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PREFACE. Policing Ideological Threats, Then and Now

In Thought Crime, I analyze the transformations of an interwar Japanese antiradical law called the Peace Preservation Law (Chianijihō), from its initial passage to suppress communism and anticolonial nationalism in 1925, to its expansion in the 1930s into an elaborate system to “ideologically convert” (tenkō) and rehabilitate thousands of political criminals throughout the Japanese Empire, to how the law’s rehabilitation policies provided a model for mobilizing the populations of the Japanese Empire for total war in the 1940s. I am particularly interested in how the law provides a well-documented example of how a modern state deployed a combination of repression and rehabilitation when policing political threats (real or imagined), as well as how such efforts reveal the underlying ideology particular to the prewar Japanese imperial state. My interest in the Peace Preservation Law is therefore twofold. First, I want to intervene in the defining historical debates over the nature of the prewar imperial state and the consolidation of fascism in Japan during the interwar period. Second, I utilize the particular history of the Peace Preservation Law in order to consider the various modes of power that states, not just the interwar Japanese state, use to police political threats, thus reproducing and redefining their respective national polities in the process.

This latter aspect of my project became particularly clear to me as I was finishing this book while on sabbatical in Tokyo in 2015–2016. I would often take breaks from reading arcane interwar Japanese Justice Ministry reports by catching up on the latest international news. One particular news story caught my attention: the arrest of young Somali American men in Minneapolis, Minnesota, for allegedly trying to join ISIL in Syria.1 Within the context of the United States’ perpetual state of exception called the war on terror, I was not necessarily surprised by these arrests.2 However, what was especially intriguing was how the Minneapolis case was being framed by a discourse of the radicalization of ideologies from abroad, and how the district court in Minneapolis was considering ways to assess the defendants’ degree of radicalization.3 These aspects resonated with what I was reading in Japanese documents from the 1920s and 1930s, when justice officials described domestic radical politics as the result of dangerous “foreign ideas” (gairai shisō) “infiltrating” (sennyū) the Japanese Empire and infecting it from within. These foreign ideas, it was said, turned imperial Japanese subjects into internal agents of a foreign enemy (here, the Soviet Union). Explained in this way, communism, anticolonial nationalism, and other ideologies were defined as “thought crime” (shisō hanzai), and by the 1930s, the Japanese state had established an extensive security apparatus to identify, assess, and ultimately rehabilitate thousands of so-called thought criminals (shisō hannin).

Today, this logic of external ideas producing internal enemies can be found in the discourse of homegrown terrorism, wherein foreign jihadist ideology ostensibly radicalizes citizens or recent immigrants in Europe and the United States so that they carry out the objectives of foreign enemies. Of course, the sociohistorical contexts and politico-ideological content of these two cases are extremely different. However, I was struck by the discursive similarities in how the two states defined their respective threats as, essentially, external ideas that were/are infecting their respective national polities, and how such a notion allowed the two states to generate fear and mobilize their populations. In particular, I became interested in the way such a definition authorized both states to diffuse their policing powers into communities, bringing together police, courts, prison officials, families, religious institutions, educators, and employers to assist with reforming those believed to have been led astray by dangerous foreign ideas. Indeed, at the time of this writing, many Japanese legal scholars are expressing strong criticism of the legal reinterpretations being carried out by the cabinet of prime minister Abe Shinzō in the name of the war on terror and national defense, pointing to similarities with prewar legal developments, and the Peace Preservation Law in particular. 4

In both cases, state officials envisioned systems that, with collaboration from the local community, would monitor, assess, and rehabilitate those believed to be harboring dangerous ideas. In Japan, this system was actualized in a network of so-called Thought Criminal Protection and Supervision Centers (Shisōhan hogo kansatsu sho) in 1936. Although much more cursory and experimental than the prewar Japanese example, the Minneapolis District Court created a Terrorism Disengagement and Deradicalization Program in March 2016.5 The first step in this new program was to assess the degree of a defendant’s radicalization upon arrest so as to determine a sentence appropriate to the level of danger the defendant ostensibly posed. For example, a Minneapolis district judge, Michael Davis, hired Daniel Koehler of the German Institute on Radicalization and Deradicalization Studies (GIRDS) to evaluate the degree of radicalization of four out of the nine defendants before they were sentenced.6 The Minneapolis Star Tribune summarized Koehler’s charge as to “identify the factors that drove the radicalization of the defendants, identify their risk of reoffending and specify strategies to steer them away from radical ideologies.”7 As we will see in Thought Crime, Koehler’s charge echoes interwar Japanese Justice Ministry materials that instructed court procurators (kenji) to assess the danger posed by so-called thought criminals before their formal indictment or sentencing. Similar to Koehler, Japanese procurators produced official reports (jōshinsho) on each thought criminal, assessing the degree of a defendant’s commitment to communist internationalism or anticolonial nationalism, and their potential to be rehabilitated through a multistage program of ideological conversion (tenkō). In both cases, ideas became the target of inquiry. For example, Koehler explained that his evaluations would assess “if these thoughts and ideas [i.e., jihad] actually determined this behavior and … led them to the point where they did something illegal.”8 The Minneapolis defendants had already been found guilty of conspiring to join ISIL. Thus Koehler’s task was to interrogate the ideas motivating the defendants’ actions in order to assess their reformability for sentencing.9 Ultimately, Minnesota chief US probation officer Kevin Lowry summarized the objective of this program in this way, using rhetoric that could have come from the interwar Japanese example: “If a radicalized defendant or offender is not properly treated, they will continue to infect our communities … and they’ll look to harm the community and martyr themselves if [they’re not treated] with a balance between rehabilitation and public safety.”10 Here the radicalized defendants in Minneapolis embodied the danger of dangerous ideas spreading in their communities, and thus we can imagine that authorities would extend their balance between “rehabilitation and public safety” beyond pretrial interventions into postparole reform programs and preemptive monitoring to locate others who might be susceptible to becoming, in Lowry’s terminology, “infected” by such ideas.

The Japanese interwar state similarly policed suspects by identifying the ideas that determined a communist’s motives for joining the illegal Japanese Communist Party (JCP). In prewar Japan, conventional violence such as riot or lèse-majesté were already criminalized under the Civil Code or earlier antiradical laws such as the 1900 Public Peace Police Law (Chian keisatsu hō), which set strict parameters for political expression, publication, assembly, and activities. The 1925 Peace Preservation Law, in contrast, defined a criminal infringement as forming or joining an organization with the objective to “alter the national polity” (kokutai o henkaku) or “reject the private property system” (shiyūzaisan seido o hinin). In both the Japanese and US examples, the criminal act was primarily attempting to join an organization, and the burden for procurators and judges was to determine a defendant’s commitment to the ideas that motivated him or her to allegedly join or support such groups. As one prominent justice official explained in regard to the Japanese Peace Preservation Law: “The peculiarity of this law is that it makes acts based on certain practical thoughts the object of punishment. The thoughts in thought crimes are not … theoretical, abstract thoughts, but practical, concrete thoughts.”11 Furthermore, in both cases, these pre-sentencing ideological assessments would decide if defendants received a prison sentence or were paroled into programs where they could be, in today’s parlance, deradicalized.

Koehler told reporters that his risk assessments would anticipate what to do with the Minneapolis defendants “when they get out [of prison]” after serving their sentences.12 This latter concern also dominated the discussions at Japanese Justice Ministry conferences in the mid-1930s, as Japanese officials worried that many incarcerated communists would soon complete prison sentences they were given in the late 1920s or early 1930s. These concerns over ideological recidivism (saihan) led Japanese officials in 1936 to establish the system of Thought Criminal Protection and Supervision Centers mentioned earlier, which coordinated between prisons, prosecutors, community leaders, employers, family members, and others to assist thought criminals to secure their ideological conversions while they transitioned back to society. Indeed, early in the Minneapolis investigations, the district court considered probation programs to deal with apprehended terror suspects who showed potential for reform.13 In one case, a young man was temporarily released to a halfway house before his trial started.14 There he received support from a nonprofit community organization which, as the Star Tribune reported, connected him with “a team of religious scholars, teachers and other mentors” in order to assess his potential for deradicalization and resocialization.15

In the end, however, District Judge Davis did not expand upon this rehabilitation experiment. Rather, citing the difficulty of balancing a defendant’s rehabilitation with public safety, Davis ultimately emphasized public safety.16 He sentenced the nine suspects to a range of jail terms—the harshest being thirty-five years in jail, with two others receiving thirty-year prison sentences. Only the young man temporarily released to a halfway house mentioned above was granted time served for turning state’s witness, and given twenty years of supervised release.17

Many people involved in counterterrorism in the United States were watching the Minneapolis case closely.18 The Department of Homeland Security under the Obama administration had created a counterterrorism program two years earlier in 2014 called the Countering Violent Extremism (CVE) program, with pilot programs targeting primarily Muslim and immigrant communities in Boston, Minneapolis, and Los Angeles.19 The CVE program was designed to collaborate with community groups, families, and schools to identify individuals at risk for becoming terrorists, and would provide community and religious services to counter the appeal of radical ideologies. Almost immediately, the CVE program was critiqued for stigmatizing Muslim communities, as well as for attempting to turn educators and religious leaders into informants for the state.20 Similar criticisms were directed at the Minneapolis Terrorism Disengagement and Deradicalization Program.21 Despite these criticisms, the Minneapolis program was the first of its kind to so closely assess the beliefs of defendants and to consider methods for deradicalization. Officials were thus watching the Minneapolis case for aspects that could be incorporated into the national CVE program.

Following Donald Trump’s election in November 2016 and his promise to take a hard line with suspected terrorists, it is doubtful that these kinds of soft approaches to preventing terrorism will be expanded in the US.22 Indeed, in July 2017 the Department of Homeland Security informed various community organizations working to rehabilitate radicals—both alleged jihadists and white supremacists—that they would no longer receive funding from the department.23 However, before we celebrate the Obama administration’s approach as a lighter, more community-oriented way to counter radicalization, we should recognize that, in addition to the community criticisms of the CVE program mentioned earlier, the Obama administration escalated targeted drone strikes in Yemen and elsewhere, often killing civilians and radicalized American jihadists without the due process guaranteed under the Fourteenth Amendment of the US Constitution.24 Furthermore, the Obama administration failed to fulfill a campaign promise to close the Guantánamo Bay detention camp, one of the most notorious examples of the US’s deployment of extrajudicial repression in its war on terror. Indeed, the Trump administration has broken with convention and is, at the time of this writing, trying individuals in civilian court who have allegedly committed or planning acts of terror, rather than designating them enemy combatants and sending them to Guantánamo Bay.25 In many cases, the Trump administration is enacting policies that go explicitly against his earlier campaign rhetoric of getting tough with terrorists. Ultimately, we should recognize that the discourse of radicalization legitimated, and continues to legitimate, both repression and rehabilitation, even as the balance between these two shifts between administrations and their rhetoric on how to adequately deal with so-called homegrown terrorists.

To be clear, the question that I pursue in Thought Crime is not whether repression or rehabilitation is the more effective approach to combat domestic radicals. Rather, I am interested in how, at particular historical conjunctures, states define political threats as essentially ideological and foreign in nature, and how such definitions provide the conditions for states to experiment with different combinations of repression and rehabilitation. Ultimately, I am interested in what kinds of policing methods such a definition informs, and how communities are brought within campaigns to ostensibly eradicate ideological influences. Furthermore, I believe such experiments reveal more about the underlying ideologies informing the varying modes of power that a state deploys than they do about the purported threats they are meant to combat, whether we are discussing the prewar Japanese imperial state’s interwar thought crime policy or the United States’ war on terror.26

Thus, as I was completing this book in Tokyo in 2015–2016, I found myself conducting a kind of parallax analysis, simultaneously reading historical documents related to the prewar Japanese thought crime system and contemporary news reports on the United States’ CVE experiments with deradicalization. I hope that Thought Crime, in addition to contributing to the historical literature on interwar Japan, can also provide a historical vantage point from which we can consider our own contemporary moment, and what the current discourse of radicalization might reveal about the ideology underwriting the endless war on terror.
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INTRODUCTION


The Ghost in the Machine: Emperor System Ideology and the Peace Preservation Law Apparatus


In early 1938, Hirata Isao, the director of the newly established Tokyo Thought Criminal Protection and Supervision Center (Tōkyō shisōhan hogo kansatsu sho), stood before a group of military officers and other officials to promote the Japanese Justice Ministry’s decade-long effort to suppress domestic communists. Hirata was a key architect of the imperial state’s anticommunist policies: he helped organize the first major roundups of suspected communists under the 1925 Peace Preservation Law (Chianijihō) in 1928 and 1929, assisted in the prosecution of central committee members of the Japanese Communist Party (JCP) in a high-profile trial in 1931–1932, and experimented with urging incarcerated communists to defect from the JCP in the early 1930s with some success.1 This latter experiment developed into the official policy of ideological conversion (tenkō) in 1936, which Hirata and others were now implementing in the empire-wide network of Protection and Supervision Centers. Hirata most likely recognized that many in the audience were ardent anticommunists and thus would be suspicious of any leniency toward incarcerated or paroled political criminals. Indeed, in its 1927 Theses, the JCP advocated to “abolish the emperor system” (kunshusei haishi)—that is, the essence of the imperial state—as a central objective for communist revolution in Japan.2 However, Hirata not only defended the rehabilitation of communists but he also argued that their ideological conversion provided a model for the spiritual purification and mobilization of the Japanese Empire, particularly after Japan’s invasion of China in July 1937 (the so-called China Incident).

In his speech, titled “Overcoming Marxism” (“Marukishizumu no kokufuku”), Hirata tailored his comments to the military officials in the audience by equating the swift arrests of domestic communists with the Imperial Army’s sweeping military victories in China, and compared the political reform policies he was overseeing in the Tokyo Protection and Supervision Center with the Imperial Army’s pacification of the Chinese population in occupied territories. In what he referred to as a thought war (shisōsen) raging throughout East Asia and the world, Hirata explained that he and his fellow thought reform officials were doing work similar to the pacification units (senbunhan) in occupied China. He emphasized that instead of punitive repression and punishment, thought reform officers were benevolently guiding detainees through the conversion process toward a self-awakening (jikaku) as true Japanese (hontō no nihonjin). He celebrated the fact that many of the communists who reformed under the guidance of the Protection and Supervision Centers were now demonstrating their loyalty to the empire through productive labor in society. The underlying principle of these centers, Hirata argued, was imperial benevolence, which exemplified how criminal reform was the institutional expression of the unique “Japanese spirit within the Justice Ministry system,” a spirit that was also guiding the military campaigns in China.3 Hirata concluded his lecture by presenting the ex-communist ideological convert, or tenkōsha, as a model for a renovated and mobilized Japan, arguing, “The people who should effect tenkō are not only those defendants from the Communist Party, that is, the thought-criminals, but we—this may be rude to say—we, from here forward, must [also] carry out a grand tenkō.”4 Indeed, Hirata was attempting to refigure a policy initially developed to suppress and eradicate communism and anticolonial nationalism from the Japanese Empire into a general principle for the spiritual mobilization of the empire for the war effort in China.

A decade earlier, such a claim would have been unthinkable. In the 1920s, state officials warned about the infiltration (sennyū) of dangerous foreign ideologies into the empire and the need to eradicate such ideologies before they poisoned the national polity (kokutai) from within. For them, domestic communists and other political radicals embodied this foreign ideological threat, a threat that needed to be extracted from society and imprisoned so as to contain its spread.5 Now, in 1938, one of the key architects of the state’s anticommunism campaign presented reformed ex-communists as exemplars for all imperial subjects to follow. In this refiguring, Hirata portrayed the parole of reformed ex-communists as a means to purify the local community from dangerous Western influences. This vision of using converts to shore up the nation’s spiritual resolve dovetailed with and informed wartime campaigns such as the National Spirit Mobilization Movement (Kokumin seishin sōdōin undō) that were created to mobilize the general populace for total war.6

What allowed Hirata Isao and other justice officials to promote the reformed ex-communist as a model for all imperial subjects to emulate in the late 1930s? How did state policies targeting communists and other political radicals evolve from suppression and incarceration in the 1920s, to include rehabilitation, conversion, and parole in the 1930s? Most important, what do these transformations reveal about imperial state ideology and its relationship to the transforming modes of state power during the interwar period? Thought Crime explores these questions by reading the interwar Japanese state’s political crime policies as an index of imperial state ideology—first and foremost, the ideology of imperial sovereignty and the relationship between sovereign and subject—and how this ideology informed and transformed within the expanding apparatus to police political crime in the 1930s. I recuperate what English-language scholars once referred to as Japan’s prewar emperor system (tennōsei) and will read the Peace Preservation Law as an extensive security apparatus that formed one important component of that system, both institutionally and ideologically.7 I utilize the metaphor of the ghost in the machine to emphasize the dynamic relationship between the ideology of the imperial sovereign (the ghost as it were) that both informed, and was itself refined and disseminated through, the expanding institutional apparatus (the machine) to police political criminals in the Japanese Empire during the 1930s. Before elaborating this metaphor, however, it is first necessary to review previous scholarship on the Peace Preservation Law in order to clarify the critical-theoretical intervention that I hope to make in our understanding of the interwar period in Japan.


The Peace Preservation Law as History

The Japanese state’s thought reform policy developed from a notorious antiradical law called the Peace Preservation Law (Chianijihō).8 Passed in 1925, this law was utilized to arrest over seventy thousand people in the Japanese metropole and tens of thousands more in Japan’s colony of colonial Korea, until repealed by Allied Occupation authorities in October 1945.9 The law was initially proposed as a legal instrument to suppress domestic communists and anticolonial activists that were said to be threatening imperial sovereignty, but in the 1930s the law was extended to other academic, political, and religious groups who were seen as challenging imperial orthodoxy. Not only was the purview of the law expanded, but the policies that were developed for administering the law transformed and intensified. By the late 1930s, the law had become a complex institutional apparatus for the continuing surveillance, assessment, reform, and ultimately ideological conversion—or tenkō—of political criminals, informed by the ideology of the loyal imperial subject.

For these reasons, the law’s extension and increasing institutional complexity provides a unique archive in which to study the prewar imperial state and its transformations in the 1930s. In conventional scholarship, the Peace Preservation Law is commonly portrayed as an explicit instrument of repression used by the prewar emperor system against progressive social forces.10 That the law was an instrument of repression is, of course, undeniable, but such a characterization implies that the law was clearly understood by state officials and implemented in a uniform manner across the Japanese Empire over its twenty-year history. As I demonstrate in Thought Crime, officials continually questioned how to interpret the law’s central categories and experimented with different policies based on the changing political circumstances in the Japanese Empire.11 Nor does the conventional repression thesis adequately explain the logic that informed the later rehabilitation policies such as ideological conversion. To be sure, in the early 1930s a detainee’s rehabilitation was initiated with political defection from the JCP, and thus officials understood recantation as one weapon in their arsenal to suppress communism. However, as I explore in later chapters, such experiments moved well beyond urging a detainee to merely defect, to encompass welfare services, spiritual guidance, employment training, family counseling, and the prolonged assessment of imperial loyalty for years after parole. Officials continually explained this expanded rehabilitation system as reflecting the majesty of the august emperor and the benevolence of his imperial state toward wayward subjects, even as arrests continued.

By the 1970s, scholars such as Okudaira Yasuhiro and Richard Mitchell recognized the complexity of the law, and started to reveal the interministerial debates between the Home and Justice Ministries, as well as how the law included both repressive and reform measures, what Mitchell referred to as an expression of Japan’s unique “Janus-faced” form of justice.12 Okudaira approached this complexity through a normative understanding of modern jurisprudence, explaining that, by including the term “kokutai” (national polity or essence) in the Peace Preservation Law (wherein the central infringement of the law was joining or forming an organization that sought to “alter the kokutai”), legislators had contaminated (konkō) the realm of legal rationality with an extra-juridical term with sentimental (jōchoteki) associations.13 Area studies scholars translated this binary into the modernization theory paradigm, in which this juridical excess was explained as a vestige of traditional Japanese culture continuing into, and conflicting with, modern Western institutions.14 Consequently, in the area studies literature, the Peace Preservation Law was explained as having incorporated specifically Japanese cultural elements (symbolized in the term kokutai), forming a uniquely Japanese way of dealing with the political tumult that attends modernization.15 Such cultural explanations of the Peace Preservation Law reinforce a more general characterization that the modern imperial state implemented a particular Japanese form of governance dating back to the Tokugawa period (1603–1868), what Sheldon Garon has identified in the discourse of “moral suasion” (kyōka).16

Certainly, the imperial state legitimated the suppression of political activists as protecting Japan’s timeless cultural traditions or, later, celebrated its rehabilitation policies as expressions of Japan’s unique imperial benevolence toward wayward subjects. However, we should not confuse the rhetoric of these cultural claims with the ideological forms through which the imperial state exercised its power, for when we do, our analytical explanations replicate the very claims that officials used to legitimize these policies.17 As I argue in Thought Crime, in essence, the Japanese campaigns to suppress and rehabilitate political criminals were based on modes of power that various modern states utilize in periods of political crisis, including attempts to guide social morality and behavior.

Emphasizing the ideological forms and modes of state power that constituted the interwar security apparatus, Thought Crime argues that the complexities of the Peace Preservation Law need to be understood, not as cultural or extrajuridical effects, but as articulations of the ideological foundations of the imperial state within the realm of law and penal policy—first and foremost, of the august emperor, which grounded the logics of both repression and rehabilitation. Imperial sovereignty was the penultimate object to be defended from ideological threats and, at the same time, the benevolent source from which to reform political criminals as loyal imperial subjects. The ideological nature of such campaigns becomes particularly apparent when we recognize that the Peace Preservation Law was applied simultaneously across the different legal systems of Japan’s colonial empire, raising questions about the extension of imperial sovereignty to the colonies, particularly to colonial Korea, as well as how to later reform colonial activists as imperial subjects.18 Thought Crime draws upon the recent work conducted by Mizuno Naoki, Hong Jong-wook, and others in order to reveal the different articulations of imperial ideology and modalities of state power between the Japanese metropole and colonial Korea.19

In this regard, Thought Crime reads the Peace Preservation Law as an index of the aporias of imperial state ideology and their different articulations across the Japanese Empire during the 1920s and 1930s. Following Fredric Jameson’s distinction between contradiction and aporia, I am using the term “aporia” in order to emphasize the unresolvable nature of the paradoxes that constituted imperial sovereignty (both in theory and practice) as well as how these aporias were generative within the field of state ideology and its institutionalization.20 As an index of the aporias of imperial ideology, the conceptualization and implementation of the Peace Preservation Law provides an important window into the ideological transformations of the imperial state in the 1930s.

The nature of the prewar state has been a central question for scholars of Japan: from Maruyama Masao’s early thesis that in prewar Japan all value was exteriorized into the emperor, allowing for the state to spread a “many-layered, though invisible, net over the Japanese people,” to Fujita Shōzō’s analysis of the emperor system as a dialectic between the particular institutional forms of the imperial state and the principles with which it ruled society, to Takeda Kiyoko and Walter Skya’s respective analyses of the double structure of the emperor system in which the Meiji oligarchs presented the emperor as both divine, mythical and absolute, and at the same time as a constitutional monarchy, what Takeda calls the enduring “dual image” of the emperor, and what Skya finds as the grounding problematic that informed prewar constitutional theory.21 While these studies focus largely on developments at the state or constitutional level, other scholarship has explored how the emperor system was disseminated and reproduced at the level of society: from Carol Gluck’s groundbreaking work on the circulation of Meiji ideology at the local level, to Takashi Fujitani’s study of the symbolic construction of the emperor through public pageantry and the circulation of imperial imagery, to Yoshimi Yoshiaki’s thesis of popular “imperial consciousness” and “grassroots fascism” in the 1930s and 1940s, to Sheldon Garon’s research on how social elements reciprocated, if not actively collaborated, with the state to manage certain social behaviors and practices.22 And finally, recent scholarship has sought to understand the new modalities of power emerging in the mid-Meiji-period prison and police systems, including Umemori Naoyuki’s pioneering research on the “colonial mediations” during the formation of the modern penal system, and Daniel Botsman’s study of the radical break that occurred in punishment between the late Tokugawa and mid-Meiji periods.23 Thought Crime engages with this research by reading the Peace Preservation Law apparatus as indexing the transformations of imperial state ideology across the interwar period, as combining multiple modes of power in order to police political crime, and how the apparatus functioned to reproduce and circulate imperial ideology to the wider community through its later ideological conversion policy.24

My intervention in the historiography on the Peace Preservation Law and the prewar imperial state begins by drawing upon critical theories of state power and ideology in order to analyze the material practices through which imperial ideology was reproduced, transformed, and circulated in the 1930s. I contend that this type of critical-theoretical approach reveals the general forms of state power operating in the particular historical circumstances of interwar Japan, and thus qualifies earlier studies that have portrayed the interwar state as manifesting traditional characteristics unique to Japanese statecraft. Toward this end, each chapter of Thought Crime is framed by a theoretical question related to state power and ideology, which informs an analysis of a specific development within the Peace Preservation Law over its twenty-year history. At the same time, the Peace Preservation Law provides a rich historical archive in which to reflect on the limits or lacunae in specific theories of state power and ideology.

Before outlining the chapters of Thought Crime, it is necessary, first, to explain the metaphorical through line of the ghost in the machine in regard to the prewar Japanese imperial state and, second, to elaborate how my analysis of the Peace Preservation Law is informed by critical theories of ideology, subjection, and state power.



The Tennōsei as Ghost in the Machine

The sovereign power of reigning over and of governing the State, is inherited by the Emperor from His Ancestors, and by Him bequeathed to His posterity. All the different legislative as well as executive powers of State, by means of which He reigns over the country and governs the people, are united in this Most Exalted Personage, who thus holds in His hands, as it were, all the ramifying threads of the political life of the country, just as the brain, in the human body, is the primitive source of all mental activity manifested through the four limbs and the different parts of the body. For unity is just as necessary in the government of a State, as double-mindedness would be ruinous in an individual. —ITŌ HIROBUMI, commenting on the Meiji Constitution in 1889

I utilize the metaphor of the ghost in the machine in order to analyze how the ideology of the emperor system (tennōsei) was articulated in, and transformed through, the institutional efforts to suppress and reform political criminals. The metaphor of the ghost in the machine derives from Gilbert Ryle’s classic text The Concept of Mind (1949), in which Ryle attempted to subvert the Cartesian distinction/conjunction of mind and body, in which the mind, Ryle argued, is assumed to be a “spectral machine” inside the physical body, an “interior governor-engine” that animates the body, but obeys “laws … not known to ordinary engineers.”25 Ryle’s target was the concept of mind in philosophy, but tellingly, he made passing mention of Thomas Hobbes’s Cartesian conception of sovereignty in Leviathan (1651), in which the sovereign was to the commonwealth as the mind was to the parts of the body.26 Indeed, in the epigraph above, we see the recognized author of the 1889 Meiji Constitution, Itō Hirobumi, drawing upon this Cartesian analogy in order to explain imperial sovereignty as outlined in the 1889 Constitution and the supposed unity it brought to the new Meiji state.27 Ryle’s intention was not to reduce mind to matter or vice versa, but to free philosophy of the ideology of mind so that philosophy could elaborate a “correct logic of mental-conduct concepts” appropriate to the “facts of mental life.”28 And yet, in the judgment of A. J. Ayer, although Ryle had “succeeded in reduc[ing] the empire of the mind over a considerable area” of philosophical inquiry, the “ghost … still walks, and some of us are still haunted by it.”29 Indeed, the metaphor of the ghost in the machine was popularized by Arthur Koestler, who, in a 1967 book that took the metaphor as its title, argued that in “the very act of denying the existence of the ghost in the machine,” Ryle and others may “incur the risk of turning it into a very nasty, malevolent ghost.”30 Evidently, exorcising the ghost from philosophy proved to be more difficult than Ryle originally imagined, a paradox that was replicated as the metaphor was extended to other disciplines in order to exorcise their own respective assumptions.

Scholars in political theory have deployed the ghost in the machine metaphor in order to discard what they believe to be the analytical ambiguities produced by terms such as “sovereignty” and the “state.” In one well-known example, David Easton critiqued state theory, which, in his estimation, figured the state as “some kind of undefined and undefinable essence, a ‘ghost in the machine,’ knowable only through its variable manifestations.”31 The issue for Easton was that the various proponents of the state, whether liberal, conservative, or Marxist, were all assuming that there was a single, “easily identifiable” locus of authority or power that could be discerned in the wider field of political practice. He countered that his concept of “political system” took into consideration the complexity and diversity of the political field without having to rely on the assumption of a ghostly essence (i.e., the state) determining the field of political practice.32 However, Timothy Mitchell has countered that Easton and one could say by extension Ryle were asking the wrong question: before exorcising the ostensible ghost from their respective fields, they must first account for why the machine operates as if there was a ghost animating it.33 Mitchell argues that criticisms such as Easton’s “ignore the fact that this is how the state very often appears in practice. The task of a critique of the state is not just to reject such metaphysics, but to explain how it has been possible to produce this practical effect, so characteristic of the modern political order.”34 Thought Crime is an attempt to understand how this metaphysics was produced through and animated the particular policies and practices of the Peace Preservation Law apparatus.35

By using the metaphor of the ghost in the machine, I seek to illuminate how the “practical effect” (Mitchell) of the sovereign emperor and the radiant Japanese spirit (nihon seishin) were reproduced, transformed, and disseminated through the institutional practices of the Peace Preservation Law. As a kind of ghostly presence that was both ostensibly transcendent of secular politics and simultaneously their sovereign origin, the august emperor was invoked in, firstly, the Diet deliberations over the use of kokutai (national polity or essence) in the 1925 Peace Preservation Law as something under existential threat from foreign ideologies, and then in the day-to-day interrogations, court decisions, and rehabilitation programs that constituted the administrative application of the Peace Preservation Law. In fact, two corollary ghosts were conjured in the operations of the Peace Preservation Law: the imperial sovereign that the law was protecting, and the imperial subject (shinmin) that reformed ex–political criminals were to manifest during their rehabilitation.36 By the late 1930s, justice and police officials continuously invoked the Japanese spirit as animating their institutional practices: as a 1940 thought police manual explained, the “prime mover of police power” (keisatsuryoku no chūshin dōryoku) was the “spirit of the police” which “elucidates [tōtetsu] the fundamental principles of our kokutai.”37 Rather than dismissing them, Thought Crime approaches such claims as revealing the imperial ideology that informed, and was transformed through, the institutional practices of the Peace Preservation Law apparatus in the 1930s.

To be clear, I am not arguing that hidden behind the operations of the security apparatus was the active monarch at the helm of the state; rather, I am arguing that the security apparatus and, by extension, the imperial state, functioned as if the august sovereign was animating the security apparatus since he was continually referenced as the ostensible sovereign source of all imperial law as well as the object to be protected from political-ideological threats. Nor am I arguing that detained communists were rehabilitated back to an original imperial subjectivity. Rather, I am arguing that, as so-called ideological converts (tenkōsha) set out to confirm their conversions and find purposeful work in their communities, they drew upon established tropes of the Japanese spirit and imperial loyalty to give their activities meaning. This shifts the problematic away from conventional questions such as “Did communists really convert and embrace imperial ideology?” to understanding how their practices made it appear as if they had become loyal imperial subjects. In other words, I am interested in how the ideology of the emperor was inscribed in the practical, institutional, and juridical operations of the prewar Peace Preservation Law apparatus, and how this ideology informed and was disseminated through the practice of ideological conversion in the 1930s.

As I explore in chapter 1, state officials initially infused the expanding institutional apparatus to suppress political radicalism with the sovereign ghost by using the term “kokutai” (national polity or essence) in the Peace Preservation Law, identifying a political crime as anyone who formed or joined an organization with the intention to “alter the kokutai” (kokutai o henkaku).38 Legislators defined their use of kokutai in the law as signifying that sovereignty resided in the “line of Emperors unbroken for ages eternal” as stipulated in Article 1 of the Meiji Constitution, and thus political crime was identified as the intention to alter imperial sovereignty. Consequently, in their continuing legislative debates over the use of kokutai in the law, officials were not only arguing about how the term defined an infringement to be punished, but were simultaneously and inadvertently addressing the ostensible sovereign essence of the Japanese Empire itself. Then later, in the emerging rehabilitation policies of the Peace Preservation Law apparatus, officials and detainees ruminated on imperial subjectivity as criminal reform was measured by the degree to which a political criminal (re)identified as an imperial subject, the spectral cognate to the imperial sovereign. Indeed, throughout the 1930s, officials such as Hirata Isao and reformed political activists continuously wrote on the significance of ideological conversion and, in the process, reflected on the essence of imperial subjectivity. As I will explore in chapter 5, this was a particularly vexed endeavor in colonial Korea, where anticolonial activists, although not ethnically Japanese (minzoku), were urged to reform as loyal nationals (kokumin) of the Japanese Empire.

Despite these challenges, by the late 1930s, officials in metropolitan Japan abstracted the policy of ideological conversion from the Protection and Supervision Centers and re-presented it as an imperative for all imperial subjects to practice, effectively turning tenkō into an ideology in its own right. In chapter 5, I demonstrate how tenkō became a generalized ideology of thought purification and spiritual mobilization, which provided a model for the total-war mobilization campaigns of the late 1930s and early 1940s. If the imperial ghost initially animated the machine to repress political threats against the sovereign in the 1920s, and if political criminals invoked their own subjective ghost as they converted as loyal subjects of the emperor in the mid-1930s, then the spiritual mobilization campaigns modeled on the tenkō policy in the late 1930s and 1940s envisioned imperial Japan as a war machine animated by the ghost of the Japanese spirit (nihon seishin).



The Peace Preservation Law as Combined Repressive and Ideological State Apparatus

Power would be a fragile thing if its only function were to repress.
—MICHEL FOUCAULT, “Body/Power”

In order to illuminate the ideological and institutional transformations of the Peace Preservation Law in the 1930s, Thought Crime draws upon the theoretical investigations of Louis Althusser, Michel Foucault, and, to a lesser extent, Nicos Poulantzas concerning the differing modalities of state power and the effective operations of ideology.39 Although Althusser and Foucault are conventionally read as theoretical adversaries, there have been recent attempts to read them together, opening new, productive lines of inquiry into the complex processes of state power and subjection.40 Poulantzas’s later state theory serves to mediate between Foucault and Althusser, for, as Bob Jessop has explored, Poulantzas attempted to bring aspects of Foucault’s theory of power as dispersed at the microlevel of society into a structural-Marxist theory of the state and how the state intervenes and reproduces the relations of capitalist production.41

To begin with, both Althusser and Foucault reject the conventional theory of ideology, since this is predicated upon the assumption of, as Foucault explains, a preconstituted liberal “human subject … endowed with a consciousness which power is then thought to seize on.”42 In contrast, as Warren Montag has summarized, for both Althusser and Foucault “the individual was not given, but constituted or produced as [a] center of initiatives, an effect, not a cause of the conflictual processes of ideology or power.”43 Furthermore, although Foucault did not use the term “ideology,” both he and Althusser rejected idealist theories of how power or ideology seize upon or mystify the consciousness of an individual, what Althusser deemed “the ideology of ideology.”44 We can find this ideology informing prior studies of the tenkō phenomenon in interwar Japan, whereby tenkō is explained as when the state, through external force, coerced an individual to change his or her internal ideas. Most studies of tenkō thus track the ostensible change in thought of an individual, overlooking the extensive institutional apparatus that provided the models through which the individual experienced and practiced conversion. Tellingly, converts described their conversion as a uniquely personal experience of introspection, even though their experiences followed a predictable sequence and produced almost identical biographical forms. Althusser and Foucault, each in his own way, shift our attention to the mechanisms or diagrams of power (Foucault) and practices ritualized within specific apparatuses (Althusser) through which the subject is constituted as such. My objective in Thought Crime is to elaborate the logic at work in the ensemble of apparatuses that the imperial state developed to reform political criminals as loyal and productive imperial subjects.

In the prewar Japanese context, this entails, as Harry Harootunian reminds us, that we recognize how these apparatuses worked to interpellate individuals “as subjects (not primarily imperial subjects—shinmin—even though this was obviously included in the formulation, but as subjects—shutai or shukan).”45 Indeed, as I will demonstrate, it was through the tropes of imperial subjectivity that a reformed political criminal would, in Althusser’s terms, “(freely) accept his subjection … in order that he shall make the gestures and actions of his subjection ‘all by himself.’ ”46 Thought Crime analyzes how various modalities of power combined within the Peace Preservation Law, transforming it into an apparatus that functioned to reform political criminals as imperial subjects that would work “all by themselves” (Althusser) without threat of reprimand. Indeed, by the mid-1930s we find justice officials and converts alike celebrating the practice of “indirect rehabilitation” (kansetsu hogo) in the Peace Preservation Law, in which detained thought criminals converted ostensibly on their own volition and continued to demonstrate their loyalty after parole with only minor oversight by the state.47

From Foucault, I explore the transformations of the Peace Preservation Law apparatus through his tripartite schema of sovereign-juridical power, disciplinary power, and governmentality.48 In the 1930s, the Peace Preservation Law apparatus transformed from its initial function as a law to juridically repress political threats to imperial sovereignty in the mid-1920s, to establishing semiofficial organizations that experimented with disciplinary methods to safely release reformed political criminals back into imperial society in the early 1930s, to finally codifying and intensifying the earlier reform experiments into a multistage process of ideological conversion (tenkō) so that released ex–political criminals would morally govern themselves in the late 1930s. Foucault’s tripartite schema allows us to distinguish the various modalities of power that combined within the Peace Preservation Law by the mid-1930s, while at the same time allowing us to understand these modes of power, not as unique vestiges of premodern Japanese statecraft but as general forms of power that modern states exercise to some degree and combination in particular moments of political crisis.49 Moreover, the Peace Preservation Law provides a unique example through which to reconsider Foucault’s threefold schema of power, not as a series of three unique historical forms (which is sometimes how Foucault is read), but rather as the simultaneous configuration of three modes of power—“sovereignty-discipline-government” (Foucault)—into a single security complex that had important influences and effects in interwar Japanese society.50

I engage with Althusser’s theory of Ideological State Apparatuses (ISAs) in order to analyze how the Peace Preservation Law apparatus, by the mid-1930s, included particular reform procedures that functioned to rehabilitate individuals as loyal and productive imperial subjects. Althusser distinguished between a (single) state apparatus—the Repressive State Apparatus (RSA), which primarily functions by violence—and the plural apparatuses that function primarily by ideology, including schools, family, law, and so on, which Althusser calls the (plural) ISAs. Althusser contends that all “State Apparatuses function both by repression and by ideology,” with one element predominating over the other in the last instance.51 Poulantzas qualified Althusser’s functional distinction, arguing that, depending on the situation, “a number of apparatuses can slide from one sphere to the other and assume new functions either as additions to, or in exchange for, old ones.”52 Indeed, we will see how, as a fully elaborated apparatus in the 1930s, the Peace Preservation Law combined both repressive and ideological functions, and “slid” (Poulantzas) between one function over the other depending on location and changing political conditions. According to Althusser, however, it is ideology that secures the internal coherence between the apparatuses, and thus presumably the state apparatus itself. And while the repressive function of the RSA may serve as the ultimate horizon of state power—dealing with what Althusser called “bad subjects” (mauvais sujets) or those rare occasions when the local police are overwhelmed by events—repression alone cannot explain how the relations of the social formation are reproduced, or the coherence between the multiple state apparatuses.53

As we see here, Althusser expands the ideological function of the state—and thus the state itself—beyond the conventional state/society divide, finding educational institutions, churches, families, religious groups, and other entities functioning to interpellate individuals as subjects. In this way, Althusser provides an important corrective to Foucault and others who reject the analytical purchase of the state as a critical category. Indeed, as Nicos Poulantzas has noted, Foucault and others rejected the term “state” specifically because they retained a surprisingly “narrow, juridical definition of the State” that was “limited to the public kernel of army, police, prisons, courts, and so on.” Poulantzas argues that this allowed Foucault and others to argue “that power also exists outside the State as they conceive it. But in fact, a number of sites of power which they imagine to lie wholly outside the State (the apparatus of asylums and hospitals, the sports apparatus, etc.) are all the more sites of power in that they are included in the strategic field of the State.”54 In Thought Crime, I reveal how the Japanese state collaborated with Buddhist temples, municipal employment agencies, family members, and other community groups in order to rehabilitate political criminals and secure their ideological conversion. Each institution had its own unique function, what Althusser would call their respective “secondary ideologies,” whereby temples provided spiritual guidance, schools educated students, training centers provided industrial reskilling to workers, and so on. But when taken together and overseen by the imperial state, they functioned to reconfigure political criminals as loyal imperial subjects, what Althusser would see as their “primary” ideological function.55

Disregarding Althusser’s more problematic theory of interpellation, I will focus specifically on Althusser’s concept of ISAs in order to explore the operations of the Peace Preservation Law apparatus.56 In his approach to ISAs, Althusser argues that ideology is not ideational, but rather “always exists in an apparatus, and its practice, or practices. This existence is material.”57 Subverting the causality of the ideational thesis, Althusser argues that “the ‘ideas’ of a human subject exist in his[/her] actions” and that these actions themselves are “inserted into practices” that “are governed by the rituals in which these practices are inscribed, within the material existence of an ideological apparatus.”58 Althusser’s theory of ISAs requires that we move beyond the conventional problematic regarding to what degree did ideological converts truly come to believe in imperial ideology in the 1930s, and to focus on the forms and practices ritualized within political reform groups through which thought criminals acted as if they were loyal imperial subjects.

Attentive to the important theoretical differences that exist between Althusser and Foucault, as well as the lacunae that exist in their respective theories of ideology and power, each chapter of Thought Crime reflects on a specific question posed by one of these theorists and pursues this question through an analysis of a particular development in the Peace Preservation Law apparatus.



Chapter Outline

Chapter 1 begins by exploring the Japanese state’s efforts to pass antiradical laws earlier in the 1920s, and then conducts an in-depth analysis of the drafting and legislative debates that led to the passage of the Peace Preservation Law in 1925. I demonstrate that while most officials and politicians agreed on the need to pass measures that would suppress radical political movements, they struggled to define the object that was threatened by such movements. Officials ultimately decided upon the term “kokutai” to identify the bill’s object of protection, defining a political crime as forming or joining an organization that had the intention to “alter the kokutai” (kokutai o henkaku). Whereas existing scholarship portrays the inclusion of kokutai in the law as the contamination of juridical rationality by the irrational and ambiguous category of kokutai, chapter 1 shows how lawmakers continually referred to kokutai as signifying imperial sovereignty as stipulated in the 1889 Meiji Constitution. Drawing upon critical theories of sovereignty, I argue that if the inclusion of kokutai in the law was irrational or ambiguous, it was an irrationality that emerged from the concept of sovereignty and the particular form that this took in the prewar Japanese Empire. Consequently, by utilizing the term “kokutai,” legislators inadvertently brought questions related to the form and content of imperial sovereignty into debates over the law, infusing the law’s emerging institutionalization with the ghostly specter of the sovereign emperor. This chapter reveals how these kinds of issues are most clearly seen in the discussions over how to implement the Peace Preservation Law in colonial Korea, where, at least initially, colonial courts defined kokutai as referring largely to the territorial integrity of Japan’s colonial empire.

Chapter 2 traces the process of how reform and rehabilitation protocols slowly emerged from a law that was initially intended as a legal instrument to repress threats to imperial sovereignty. Drawing upon Foucault’s theoretical distinction between sovereign and disciplinary power, I argue that, by the early 1930s, the initial repressive application of the Peace Preservation Law was so successful in metropolitan Japan that justice officials were faced with the problem of how to manage thousands of detained political criminals. Through a contingent process of trial and error, officials in Tokyo arrived at the solution of reforming repentant political criminals, drawing upon disciplinary measures that were developed earlier to reform delinquent youth. While prior scholarship has recognized this complex combination of repression and reform in the law, it does not consider the functional relationship between these two modes of state power, explaining it simply as the schizophrenic, Janus-faced justice unique to prewar Japan.59 In contrast, chapter 2 reveals how imperial ideology mediated the functional relationship between repression and rehabilitation: for example, repression was legitimated as protecting the imperial sovereign, while reform was increasingly portrayed as an expression of the unique benevolence of the Japanese imperial house. And although reform was institutionalized in colonial Korea as well, repression continued to constitute the primary application of the law in the colony into the mid-1930s, demonstrating how the colonial articulation of imperial sovereignty differed from the metropole. This functional but differential combination of repression and disciplinary reform in the Peace Preservation Law apparatus provides a historical example through which to reconsider Michel Foucault’s logical and historical distinction between sovereign-juridical and disciplinary power.

In chapter 3, I explore the oft-overlooked network of semiofficial rehabilitation groups that facilitated the ideological conversion (tenkō) of ex-communists and their reintegration into society. This chapter focuses on the most important group in this network—the Tokyo-based Imperial Renovation Society (Teikoku Kōshinkai)—and the early contributions of one of its staff members, the ex-communist convert Kobayashi Morito. Originally established in 1926 as a semiofficial support group for detainees awaiting criminal indictment, by the mid-1930s the Imperial Renovation Society oversaw the ideological conversion of hundreds of ex-rank-and-file JCP members, establishing protocols for other thought crime reform groups throughout the empire. Tenkō is commonly defined as when a political criminal spontaneously changed his or her thought under the coercion of state power. This overlooks the fact that an institutional network predated the phenomenon referred to as tenkō. Drawing upon Louis Althusser’s theory of ISAs introduced above, this chapter argues that it was in such semiofficial support groups that the corollary ghost of the imperial subject was starting to take shape, who, once paroled would, to paraphrase Althusser, make the gestures and actions of his or her continuing subjection all by him or herself.60 Groups such as the Imperial Renovation Society enlisted Buddhist chaplains, family members, employers, educators, and civic leaders in assisting with the rehabilitation of political criminals, thereby serving as important sites of ideological mediation between the imperial state and the wider community.

Chapter 4 traces how, following a wave of defections from the JCP in 1933–1934, the Justice Ministry attempted to formalize and extend administrative policies for reforming detained and paroled political criminals, culminating in the 1936 Thought Criminal Protection and Supervision Law (Shisōhan hogo kansatsu hō). This chapter focuses on two important developments within this process between 1934 and 1936. First, I explore how as justice officials and reformed ex-communists ruminated on the significance and practice of political rehabilitation, they increasingly drew upon the tenets of imperial ideology to define ideological conversion, thereby refining the figure of the ghost of imperial subjectivity informing these conversions. I understand this development through Louis Althusser’s distinction between primary and secondary ideologies at work in ISAs: in this case, the mandate to reform criminals (secondary ideology) guiding groups like the Imperial Renovation Society was increasingly yoked to imperial loyalty and national veneration (the primary ideology). The second development I focus on in chapter 4 is the emerging concern for securing a political convert’s conversion after he or she was released. With an increasing number of converts being released, counselors and justice officials sought a new ethic, most often in Buddhist self-negation, for converts to return to and function in society without constant state oversight. I contend that this objective introduced a new complementary mode of power to the Peace Preservation Law apparatus—what Foucault theorized as governmentality—a mode of power whereby the population of converts would govern themselves in their everyday practices as productive subjects of the imperial polity.61 This addition of governmentality complemented the sovereign and disciplinary modes of power that converged earlier in the 1930s. And as the state codified these practices in the 1936 Thought Criminal Protection and Supervision Law, we can understand this development as “the ‘governmentalization’ of the state” (Foucault).62 The chapter also points to how, although there had been far fewer cases of ideological conversion in colonial Korea than in the metropole before 1936, once established, the Protection and Supervision Center apparatus facilitated a sudden increase of conversion in Korea in the latter half of the decade, raising new questions about how Korean colonial subjects, although not ethnically Japanese, could ideologically convert as nationals of the Japanese imperial nation-state.

The fifth and final chapter analyzes the transformation in ideological conversion during the early years of the China Incident. Immediately after Japan’s invasion of China in 1937, tenkōsha mobilized in support of war as a means to demonstrate their rehabilitation as patriotic imperial subjects. This was a natural extension of the practices taking place in the newly established Protection and Supervision Centers. At the same time, reform officials abstracted from the practices within the centers and presented tenkō to the general public as a model for how all subjects—not just political criminals—could purify their thoughts and spiritually mobilize for war. The convergence in the changing practices and representation of tenkō refigured ideological conversion as an ideology—what I call the ideology of conversion—applicable to the general population. The ideology of conversion was most explicit in the portrayal of reformed ex-communists and anticolonial nationalists as the vanguard of an empire-wide spiritual awakening, presaging later war mobilization campaigns. However, in colonial Korea, where conversion started to become a more widespread phenomenon in 1937, officials ruminated on the inherent limitations of colonial conversion, thus revealing specific aporia in imperial ideology and its articulation in the colony.

Chapter 5 concludes by reviewing the passage of an extensive revision to the Peace Preservation Law in 1941, which demoted the earlier emphasis on reform with a policy of indeterminate detention called preventative detention (yobō kōkin), returning the function of the law to an emphasis on repression of suspected threats against the state during wartime. By this time, however, the notions of thought purification and spiritual mobilization that were developed within the Peace Preservation Law earlier in the 1930s had become general principles to mobilize society, most clearly exemplified in the National Spirit Mobilization Movement (Kokumin seishin sōdōin undō). In the epilogue, I reflect on the transwar legacies of the Peace Preservation Law and ruminate on possible lines of inquiry for further research into the revived rehabilitation practices in the early postwar period.

Before beginning, three qualifications are necessary. First, Thought Crime does not address the individual experiences of activists who underwent the practice of conversion, or the effect the Peace Preservation Law had on the interwar socialist, communist, and anticolonial movements. There are volumes of research on these aspects of interwar history, to which I refer in the endnotes. Rather, my analytical focus is on what the Peace Preservation Law reveals about imperial state ideology and how this ideology was inscribed in state apparatuses to police so-called thought crime.63 Second and relatedly, my objective is not to inquire into the Peace Preservation Law’s success or failure in policing thought per se, but rather the legal, institutional, and ideological conditions within which the discourse of thought crime and ideological conversion emerged and transformed. For those interested in criminological approaches to the interwar law, I refer to many secondary sources in the endnotes. Last and most importantly, although Thought Crime touches upon the ways in which the Peace Preservation Law was interpreted and implemented differently in colonial Korea, the complexity of the colonial institution and the different experience of colonial tenkōsha require much further research. Where necessary, I refer to scholarship in the endnotes that has started to illuminate these complexities, including the groundbreaking work of Mizuno Naoki and more recently Hong Jong-wook’s excellent study of tenkō in colonial Korea. I hope that by illuminating the complex logic and institutional operations of the Peace Preservation Law, Thought Crime will inspire new research into these areas as well as a broader reconsideration of the complex political and ideological transformations across the Japanese Empire during the 1930s.
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Kokutai and the Aporias of Imperial Sovereignty: The Passage of the Peace Preservation Law in 1925


Law is always present from the beginning in the social order: it does not arrive post festum to put order into a pre-existing state of nature. For as the codification of both prohibitions and positive injunctions, law is a constitutive element of the politico-social field.

—NICOS POULANTZAS, State, Power, Socialism

The Japanese state’s thought reform policy developed from a notorious antiradical law called the Peace Preservation Law (Chianijihō). Passed in 1925, this law was utilized to arrest or detain over seventy thousand people in the Japanese metropole and colonial Korea, until it was repealed by Occupation authorities in October 1945, two months after Japan’s surrender in World War II. The law was initially envisioned as a legal instrument to suppress domestic communists and anticolonial activists, but in the 1930s the law was extended to other political and religious groups, as well as academics, writers, lawyers, and others who were seen as posing an ideological threat to imperial state orthodoxy. Not only was the purview of the law extended, but the policies that developed for administering the law were also intensified in the 1930s, as the Peace Preservation Law became a complex institutional apparatus for the interrogation, surveillance, and rehabilitation of political criminals throughout the empire. It is therefore necessary to begin our analysis by returning to the early legislative debates over the law in order to understand how it was originally conceptualized and the interpretive questions that it generated.

Engaging with the extensive literature on the Peace Preservation Law, this chapter proposes a new interpretation that turns the law against itself and reads its early conceptualization not only as an instrument to suppress dangerous political ideologies, but as also articulating some of the constitutive ideological aporias of the imperial state and its colonial empire.1 This chapter argues that in order to respond to the threat posed by domestic communism and anticolonial nationalism, state officials crafted a law that inadvertently revealed ambiguities in the state’s own foundational ideology of imperial sovereignty. Specifically, in order to identify someone as a threat to the imperial state, officials were compelled to legally define the essence of imperial sovereignty as well as the unique relationship between sovereign and subject that was threatened by such political ideologies. Furthermore, because this law was to be applied simultaneously in Japan’s colonies—most intensively against the anticolonial movement in Korea—it forced colonial administrators to clarify how imperial sovereignty extended to the colonies and how to police anticolonial activism as political crime. As we will see, these questions crystallized in the central category of the law, kokutai (national polity, or essence).

This chapter explores how bureaucrats and legislators struggled to legally define kokutai in the initial deliberations over the Peace Preservation Bill in 1925, and what kind of questions these debates produced regarding the nature of imperial sovereignty. Kokutai’s categorical ambiguity did not hinder the application of the law but became the condition for its expansion into various domains of everyday life in imperial Japan. And as we will explore in later chapters, not only did kokutai continue to be debated every time a revision to the law was proposed, but it was also discussed by officials who were charged with facilitating the increasing population of detained political criminals in the 1930s. By this time, the categorical function of kokutai in the Peace Preservation Law apparatus was shifting from repression to rehabilitation, and by the late 1930s it informed ideological conversion protocols in an empire-wide parole system for political criminals. In this way, we can say that kokutai indexed the ghosts that animated an ever-expanding institutional apparatus to combat political crime in the interwar Japanese empire.


The Category Kokutai in the Peace Preservation Law

Although everyone understands what kokutai is, when asked to clearly explain it, this becomes something extremely difficult to do, and there is certainly no one who can speak of it precisely. —MATSUDA TAKECHIYO, deliberating a proposed revision to the Peace Preservation Law in the Imperial Diet in 1934

Conventionally translated as “national polity,” kokutai was initially defined by proponents of the Peace Preservation Bill as signifying the location of sovereignty in the “line of Emperors unbroken for ages eternal” (bansei ikkei no tennō).2 In order to juridically legitimate this definition, proponents of the bill consistently referred to Articles 1 and 4 of the Meiji Constitution of 1889, which stated that the “Empire of Japan shall be reigned over and governed by a line of Emperors unbroken for ages eternal” and that the “Emperor is the head of the Empire, combining in Himself the rights of sovereignty, and exercises them, according to the provisions of the present Constitution” respectively.3 It is important to note that, although legislators cited the Meiji Constitution to legally define kokutai, the term itself does not appear in the text of the Constitution; it was only after the promulgation of the Constitution in 1889 that constitutional theorists started using the term “kokutai” to interpret the juridical form of the new imperial state.

Rather, kokutai was best known for its use in the 1890 Imperial Rescript on Education (Kyōiku ni kansuru chokugo, or Kyōiku chokugo), which was memorized by schoolchildren throughout the Japanese Empire. This Rescript translated the neo-Confucian ethics of loyalty and filial piety into a modern form of civic morality that all imperial subjects were to embody.4 The Rescript reads in part: “Our Imperial Ancestors have founded Our Empire on a basis broad and everlasting and have deeply and firmly implanted virtue; Our subjects ever united in loyalty and filial piety have from generation to generation illustrated the beauty thereof. This is the glory of the fundamental character of our Empire [waga kokutai no seika], and herein also lies the source of our education.”5 Note that here kokutai did not signify imperial sovereignty per se, but rather the purportedly timeless ethical values mediating the relationship between emperor and subject from time immemorial. We will see how this ethical significance is periodically invoked in discussions over the Peace Preservation Law, thus complicating the attempt to define kokutai in purely constitutional terms.

How then should we understand the choice to use kokutai in this criminal law? Clearly, the drafters from the Home and Justice Ministries of the original Peace Preservation Bill did not choose the term “kokutai” to resolve ongoing debates in constitutional theory.6 Rather, they chose kokutai to signify something essentially Japanese that was being threatened by radical foreign ideologies such as communism. In other words, kokutai was used to identify the foreign ideological threat, not to clarify the nature of imperial sovereignty. However, when pressed, proponents of the law argued that this object of protection was imperial sovereignty, and continually referred to the Meiji Constitution to validate its usage. By doing so legislators inadvertently exposed fundamental questions about imperial sovereignty and sovereign power and continued to stage these questions every time a revision was proposed to the Peace Preservation Law. In this way, the functional definition of kokutai in the law opened into interpretive questions related to the foundation of the imperial state. This requires that we follow two lines of analysis when exploring the Peace Preservation Law: one in regard to the categorical function of kokutai in the law, and another in regard to the different interpretive definitions of kokutai, which open into broader questions related to imperial state ideology.7



Kokutai and Constituent Power

Prior studies of the Peace Preservation Law have sought to explain the law’s increasing expansion and intensification in the 1930s as the result of the slow contamination of external, mystical, or affective meanings associated with kokutai, such as those expressed in the Imperial Rescript on Education. For instance, Okudaira Yasuhiro has argued that although kokutai functioned as a “fixed frame-like thing” (ittei no waku no yō na mono) for the ensemble of subsidiary laws, regulations, and institutions that were related to the Peace Preservation Law, at the same time, kokutai harbored sentimental (jōchoteki) intimations about the sanctity of the imperial household.8 Okudaira argues that the law was increasingly “contaminated” (konkō) by this sentimental meaning of kokutai, ultimately rendering the Peace Preservation Law “a mysterious thing completely unrelated to modern law.”9 From a similar perspective, Richard Mitchell has argued that it was kokutai’s sentimental excess that made it such an effective legal instrument to suppress communism and integrate Japanese society during a period of tumultuous modernization. Mitchell argues that lawmakers had “picked a term which aroused a strong emotional response in the emperor’s subjects.… They could not have devised a better term; ‘kokutai’ in one word symbolized everything worth protecting.”10 As we see here, both Okudaira and Mitchell derive their evaluations of the law from an assumed opposition between legal rationality and the external cultural excess of kokutai, an assumption that informs many subsequent studies, including those that explore the application of the law in the colonies.11 Implied in many of these studies—particularly those written from an earlier area studies paradigm—is an analogous distinction between Western rationality manifest in modern legal forms and traditional culture harbored in ambiguous terms such as kokutai, which renders the Peace Preservation Law as a symbol of Japan’s vexed attempt to translate its traditional culture into the forms of Western legal rationality.12

More recently, Ogino Fujio has argued that it was through “the ‘spell’ [maryoku] of kokutai” that the Peace Preservation Law was able to apply to an ever-expanding list of groups, including the Korean national independence movement, as well as Christians and new religions such as Ōmotokyō.13 Similar to Okudaira, Ogino contends that when officials turned to the Imperial Rescript on Education in order to provide a definition for kokutai, the term “attained an unconditional inviolability in law.” Defined in this way, kokutai came to have an “omnipotent ‘power’ ” (bannō no ‘mashō’), and as the Peace Preservation Law was used against ideological threats to the imperial state, kokutai’s “omnipotent ‘power’ ” cleared the way for the “idea that the emperor was a ‘living deity’ ” (arahitogami) to become ideological orthodoxy by the late 1930s.14 Although more nuanced than Okudaira and Mitchell’s assessments, Ogino reproduces the assumption that over time kokutai shed any relation to constitutional rationality and came to inject the ideology of imperial divinity into the realm of law.

Even if we retain the language of sentimentality or spiritual excess when analyzing kokutai, however, we still need to account for how this excess could be articulated within the domain of law, particularly since kokutai was consistently defined by reference to the Meiji Constitution. I contend that it is not a question whether a clearer, less sentimental term could have been used, since this assumes that a pure realm of legal rationality is possible by calibrating clearly defined legal categories.15 Rather, as this chapter argues, the deployment of kokutai indicates a problem immanent to sovereignty and how it was inflected in the particular imperial form of the prewar Japanese state. From this perspective, we can recast the distinction Okudaira, Mitchell, and others have assumed between modern law and the cultural or spiritual excess of kokutai as a problem emerging internal to the question of sovereignty that kokutai was said to signify. While the particular and often contradictory attributes associated with the term “kokutai” need to be interrogated in their own right, we must first recognize the aporic form through which these attributes became articulated within the realm of law. It was, in fact, through this spectral excess—that is, the imperial sovereign and the legal field that his sovereignty constituted—that the machinery of the Peace Preservation Law’s security apparatus came to life.

Rather than contrasting the constitutional rationality of sovereignty with the sentimentality or ambiguity of kokutai, we should begin by noting the constitutive ambiguity of sovereignty itself. In one sense, the elements of sovereignty and how it defines the modern political order seem straight-forward enough. To cite one introductory definition of the concept: “Sovereignty is an idea of authority embodied in those bordered territorial organizations we refer to as ‘states’ or ‘nations’ and expressed in their various relations and activities, both domestic and foreign.”16 However, questions immediately arise. As Hent Kalmo and Quentin Skinner have asked in their review of theories of sovereignty: “what is the nature of the authority invoked in the name of sovereignty? Is it legal or political in nature?” Kalmo and Skinner summarize that “sovereignty appears as the very guarantor of the unstable union of politics and law—the afterlife of the original coup de droit that grounds every legal order.”17 In many ways, the legislative debates that took place concerning the Peace Preservation Bill in 1925 were based on this indetermination between the legal or political nature of imperial sovereignty, particularly as the law was being envisioned to identify and suppress political criminals.

Moreover, if the nature of sovereignty is an open question, it is also unclear how sovereignty is bounded. For instance, Jens Bartelson has argued that “particular claims to authority only make sense in a world in which mankind already has been divided into distinct and bounded communities.”18 Drawing upon Kant’s idea of the parergon, Bartelson argues that sovereignty acts as a kind of parergonal frame to a bounded nation-state: “A parergon does not exist in the same sense as that which it helps constitute; there is a ceaseless activity of framing, but the frame itself is never present, since it is itself unframed.”19 In this regard, sovereignty neither signifies an a priori essence internal to the territorial state, nor is it defined solely from external relations with other states. As a “composite of inside and outside” of the state, sovereignty is a line of demarcation or frame that is continually reposed and redrawn in and through political practice.20 We will see this kind of problem expressed in the debates over how to identify the external threat that the Peace Preservation Law was said to target, as well as how the law would be applied throughout the differentiated legal space of the Japanese empire.21

These questions concerning the nature and demarcations of sovereignty point to an even more fundamental aporia of sovereignty, as revealed in the theoretical investigations into the duality of constituent and constitutive power. Following Carl Schmitt’s writings on the constitutional exception and the sovereign decision, recent theorists have reflected on the paradox wherein an established constitutional order (constituted power) demarcates the sovereign authority that is its purported source (constituting power), thus blurring the direction of which power is determinative in the last instance.22 When explicated, the location of the subject of sovereignty entails a folding back of the constitutional norm into the figure of that subject, leading to the paradox wherein the sovereign both designates the constitutional order, and is also necessarily designated by it.23 Constituent power appears as what Martin Loughlin and Neil Walker have called “an authorizing moment” of the constitutional order.24 William E. Connolly describes the historico-temporal paradox of this assumed authorizing moment this way: “the paradox of sovereignty is asserted with respect to the founding act of a state, but those who locate a paradox in the founding act typically discern its echoes and reverberations in the state that results as well.”25 One could trace such “reverberations” in the other direction, in which the imperative to recognize the authority of constituted power will always necessarily revert back to the purported authorizing moment.

One such example of this authorizing moment can be found in the preamble to the Meiji Constitution, which reads in part, “The right of sovereignty of the State, We have inherited from Our Ancestors, and We shall bequeath them to Our descendants. Neither We nor they shall in the future fail to wield them, in accordance with the provisions of the Constitution hereby granted.”26 Beyond the mythical nature of this claim, the origin that the Constitution is invoking for itself is not, of course, a historical-empirical event but rather can only be articulated within the framework of an already constituted constitutional order, resembling what Jean-Jacques Rousseau once described as when “the effect would have to become the cause.”27 The recognized author of the Meiji Constitution, Itō Hirobumi, explained the above passage in the following manner: “At the outset, this Article states the great principle of the Constitution of the country, and declares that the Empire of Japan shall, to the end of time, identify itself with the Imperial dynasty unbroken in lineage, and that the principle has never changed in the past, and will never change in the future, even to all eternity.”28

In other words, the promulgation of the Constitution merely reflected what has always been, and what has always been was the condition for the Constitution to be promulgated, a declaration that utilizes the particular myth of the imperial household to fill the (atemporal) conditions for sovereignty to be posited.29 And as Takashi Fujitani has shown, the myth of imperial origin was not only inscribed in the text of the Meiji Constitution but also performed in the elaborate ceremonies that attended the Constitution’s promulgation in 1889, in which the heir of the unbroken imperial lineage was presented to the public in a series of newly invented ceremonies that were to be experienced as timeless and recognizable rituals authorizing the promulgation.30

This tension between constituent and constituted power does not produce a constitutional crisis in itself. Rather, this tension becomes the space in which politics or a political crisis is rearticulated in juridical discourse—a space that Giorgio Agamben has called a “zone of indistinction.”31 In other words, in times of emergency, the question of constituted/constituent power allows for the political to most explicitly appear within the ostensible purity of legal rationality: for example, in the political decision to suspend the constitution or to take extraconstitutional measures in order to protect the legal order.32 In these moments, sovereign power suspends that which gives it the power to do so, and any legal scrutiny of this decision can only take place once the constitutional norm returns and replaces the state of exception.33

Although the Japanese Peace Preservation Law did not suspend the Meiji Constitution, it was presented as a legal response to a purported existential threat to imperial sovereignty. Consequently, the questions outlined above concerning sovereignty and constituted/constituent power were inadvertently staged by legislators who used the term “kokutai” to signify that imperial sovereignty was under existential threat from imported “dangerous thought” (kiken shisō). They chose kokutai for they believed it to be a concrete term (gutaiteki no moji), and proponents repeatedly returned to the explanation that kokutai signified the location of sovereignty in the “line of Emperors unbroken for ages eternal” as stipulated in Article 1 of the Meiji Constitution. This reference inadvertently forced the question of the nature of this sovereign subject and its relationship to the national polity every time revisions were proposed to the Peace Preservation Law. Not only was this problem concerning sovereignty and the national polity never settled, but as I explore in later chapters, it was the basis for the law to be continually reconceptualized and transformed over time.

These questions become even more complicated when we focus on how officials struggled to interpret and apply the law in the colonies. Most studies of the Peace Preservation Law have analyzed its application in the Japanese metropole, overlooking the fact that the law was applied simultaneously in the colonies, including the sovereign colonies of Korea, Taiwan, and Karafuto (southern Sakhalin), as well as the Kwantung Leased Territory and the South Sea Islands, without any changes to its wording.34 This was new, for prior antiradical laws or ordinances applied only to a particular region and its unique political situation at the time. In contrast, the Peace Preservation Law was envisioned as coextensive with the Japanese empire, and kokutai identified the primary infringement across imperial space. Consequently, the interpretive challenges that lawmakers faced in applying the law in Japan became even more explicit when we turn our attention to the colonies.

We can find intimations of these interpretive challenges in an earlier attempt to pass an antiradical law in 1922, challenges that the 1925 Peace Preservation Law would inherit and amplify.



Identifying the Threat: Dangerous Foreign Thought and the 1922 Antiradical Bill

In 1921 a junior economics professor at Tokyo Imperial University, Morito Tatsuo, was charged with violating Article 42 of the 1909 Newspaper Law for publishing an analysis and partial translation of the anarchist Peter Kropotkin’s social thought in the Tokyo Imperial University Economics Department’s journal Keizaigaku kenkyū (Research in Economics).35 In a sensational decision, Morito, along with the publisher of Keizaigaku kenkyū, Ōuchi Hyōe, were found guilty of publishing matter that “subverts the laws of the state” (chōken o binran). Ōuchi and Morito both lost their jobs at Tokyo Imperial University and Morito served a three-month jail sentence at Sugamo Prison.36

The prosecution of Morito and Ōuchi was symptomatic of the increasing fear in the Japanese state that foreign ideologies such as anarchism and communism were spreading amid the social, economic, and political tumult following World War I. In the wake of the domestic Rice Riots of 1918 (at that time, the largest uprising in Japan’s modern history), the Korean anticolonial movement that emerged in 1919 (the March First Movement), as well as the successful Bolshevik Revolution of 1917 and the establishment of the Communist International, state officials began to consider antiradical measures along the same lines as those in Europe and the United States.37 In this increasingly tense political context, the Home Ministry published a report in September 1921 summarizing antiradical laws that were in effect in Europe, the United States, and South America.38 Officials feared that existing Japanese laws were insufficient to deal with the new threat posed by international communism, both in the metropole and, as I review below, in colonial Korea.39 These anxieties inspired the Home Ministry, with the collaboration of the Justice Ministry, to propose a security bill to the Imperial Diet in 1922 called the Kageki shakai undō torishimari hōan, literally the Draft Bill to Control Radical Social Movements (hereafter, Antiradical Bill).40

A Home Ministry report published in 1923 detailed the process by which the bill was drafted and explained the need for such a law as follows: “Recently in our nation there are those who, working with their foreign counterparts, have spread extremism, and together with lawless Koreans and Chinese, have attempted to Bolshevize [sekka] our country.”41 As we see here, the threat was conceived as coming from outside the borders of the empire (with colonial Korean and Chinese activists agitating outside imperial borders). The task was to protect the Japanese Empire from the new threats posed by so-called foreign radicalism (kagekishugi).

Furthermore, there is some indication that officials were beginning to entertain the idea of a single antiradical law to apply in both the metropole and the colonies. Up until this time, the Government-General in Korea had relied on the 1907 Security Law (Hoanhō)—established when Korea was still a protectorate of Japan—to prosecute political crimes. Later, in addition to this 1907 Security Law, other ordinances were issued in response to changing conditions in Korea, for example, the Public Peace Police Ordinance (Chian keisatsu rei) issued soon after annexation in 1910, and later, Ordinance No. 7, “On the Punishment of Political Crime” (Seiji ni kansuru hanzai no ken), in response to the widespread anticolonial March First Movement that began in 1919.42 The first clause of this latter ordinance (seirei) stated that “those who disturb, or intend to disturb the public peace, by acting collectively with the intention to change the political order” would face up to ten years of imprisonment. Korean activists who were charged under this ordinance were found to have disrupted the public peace (chian) and to have disturbed the laws of the state (kokken).43 However, it is important to note that this 1919 ordinance was issued specifically in response to the March First Movement, and thus limited to the colonial administration of Korea.44 In contrast, preparatory reports reveal that the drafters of the 1922 bill expected that, if passed, the law would apply in both the metropole and colonies.

The Home and Justice Ministries began working on the Antiradical Bill in late 1921 and delivered the bill to the House of Peers of the Forty-Fifth Imperial Diet in 1922.45 Vice Justice Minister Yamanouchi Kakusaburō, the head of the Criminal Affairs Bureau, Hayashi Raizaburō, and other proponents of the bill explained its necessity by arguing that, unlike current ordinances such as those contained in the 1898 Civil Code (Minpō), or the 1900 Public Peace Police Law (Chian keisatsu hō), which only covered violent acts of civil disturbance or the formation and assembly of political groups, this antiradical bill would “recognize, capture, and imprison” elements that “are poisoning society” through ideological dissemination.46 As noted above, the poison was not homegrown, but originated abroad and was already infiltrating (sennyū) Japanese society.47 Hayashi Raizaburō, who would later become chief procurator in 1932, urged Diet members to recognize that current laws were insufficient against this new threat since they did not apply to those planning to harm the empire through ideological subversion.48 He urged legislators to recognize that current laws only covered civil disturbances when they reached a level of violence, not “the slow infiltration of dangerous thought into the hearts and minds [of the people]” which would eventually “destroy the national structure from within.”49

Proponents argued for the necessity of the emergency law through a binary logic, one in which “our state” (waga kokka) and “the fundamental structure of our country” (waga kuni no konpon soshiki) was being threatened by “foreign thought” (gairai shisō) that had infiltrated the borders of the empire. Article 1 of the 1922 bill read, “Anyone who propagandizes, or attempts to propagandize, in order to subvert the laws of the state in matters connected with anarchism, communism, and others, shall be liable to imprisonment with or without hard labor for a term not exceeding seven years.” In addition, the bill stated, “Anyone who encourages [kanyū] others, or anyone who responds to such persuasion, to execute the above matters, will receive the same punishment mentioned above.”50 Though “communism” and “anarchism” are stated to be the primary targets of the law, these were both generalized under the infringement “to subvert the laws of the state” (chōken o binran suru), and qualified by the addition of “and others.”

Furthermore, Article 3 of the bill read, “Anyone who propagandizes [senden], or attempts to propagandize, in order to alter the fundamental structure of society [shakai no konpon soshiki] by means of riot, violence, intimidation, or by other illegal methods, shall be liable to imprisonment with or without hard labor for a term not exceeding five years.”51 Thus the identification of a crime was defined largely against what it was ostensibly threatening—that is, “laws of state” (chōken) and “the fundamental structure of society” (shakai no konpon soshiki). These were ambiguous terms and remained unclear to even the bill’s advocates during the legislative discussions.

Almost immediately debate began on the meaning of these terms. The concern for many legislators was that terminological ambiguity could allow for the law to apply to a number of accepted activities, restricting the boundaries of academic writing, political debate, or other forms of speech. When first introducing the bill to the House of Peers on February 21, Yamanouchi used both “national polity” (kokutai) and the “national laws” (kokka no kokken) in order to define chōken, demonstrating the difficulty in specifying what chōken signified.52 At a later meeting in the House of Peers, Yamanouchi repeated this definition, arguing that “to subvert the laws of the state” was to “repudiate our country’s kokutai” (waga kuni no kokutai o hinin suru) and to “destroy the foundation of the kokutai” (kokutai no kiso o hakai).53 It is important to note that Yamanouchi attempted to clarify the phrase “laws of state” by referring to an even more enigmatic term—kokutai—one that had, as noted earlier, spawned long and intense debates in prewar Japanese constitutional theory.54 As we will see below, this issue would become explicit in the later debates over the 1925 Peace Preservation Bill.55

Debates raged over the term “fundamental structure of society” as well. After Yamanouchi passed on a question over the designation of “fundamental structure of society,” Okada Ryōhei, a member of the Kenseikai Party, asked, “[If this] is not clearly understood, then won’t there be difficulty in applying the law?” He pressed the bill’s proponents to clearly explain its coverage, saying, “It is still unclear [how to determine] if something fits within the boundaries of this term.”56 The future education minister, Matsuda Genji, rose to the challenge and defined the fundamental structure of Japanese society as consisting of both the “family system” (kazoku seido) and the “private property system” (shiyūzaisan seido).57 Although “fundamental structure of society” was taken out of the bill by the time it reached the Lower House on March 14, it is important to note that one of the terms Matsuda used to explain this phrase—“private property system”—would reappear in the later Peace Preservation Bill.58

What exactly constituted anarchism and communism was unclear to legislators as well. Earlier, in the second committee meeting in the House of Peers on March 1, Yamanouchi himself admitted to not fully understanding the specificities of communism and anarchism, completing the circuit of confusion between both polarities of the bill’s binary structure. He lamented, “Although I have heard of anarchism, I am unclear of its meaning” and then went on to incorrectly explain that anarchist activities included contacting the Soviet Union and receiving money in order to “import so-called ‘Bolshevism,’ and with this, to destroy our kokutai.” He admitted that perhaps they should have used the term “Bolshevism” rather than “anarchism.”59 However, proponents and critics alike remained uncertain of what the exact differences were between anarchism and communism, and how to fine-tune the law so it would apply to all versions of revolutionary social movements without curtailing acceptable political discourse and practices. By the time the draft arrived on the floor of the Lower House on March 14, the terms “anarchism,” “communism,” and “and others” were taken out, leaving “to subvert the laws of the state” and “fundamental structure of society” to stand by themselves without any explicitly defined threat.60 Additionally, “or to attempt to propagandize” was also stricken due to its vagueness, compared with the more explicit act, “to propagandize.”61

The general ambiguity of all the terms, and the failure to reach a consensus over what these terms designated, forced proponents to simply insist on the necessity for the law in a time of foreign ideological assault against Imperial Japan. They tried to calm fears that this bill would infringe upon freedom of speech and academic research by stressing that the law would be applied only to those who were in contact with foreign agents, receiving money from outside the country, or importing and spreading dangerous ideas from abroad. By the time the bill returned to the House of Peers on March 24, the foreignness of the ideological threat became more explicit in the bill’s text.62 In place of “anarchism, communism and others,” Article 1 now read, “Anyone who has contact with foreign nationals, or any others who are outside of the jurisdiction of this law, and propagandizes in order to subvert the laws of the state, shall be liable to imprisonment with or without hard labor for a term not exceeding three years.”63 This emphasis on the foreign source of subversion was probably inspired by revelations that, the year before, Japanese radicals had met with Soviet agents in China and were attempting to establish a communist party in Japan.64 Additionally, the foreignness of the crime was also indexed by the addition of “outside of the jurisdiction of this law” (honpō jigyō kuikigai), indicating that nationals of the empire would be prosecuted for political crimes carried out abroad once they returned or were extradited.

A review of preparatory Justice and Home Ministry documents reveals that officials were envisioning this law to be implemented in Japan’s colonies, which would have made it the first security law to apply simultaneously in both the Japanese metropole and colonies. This would have presented an interesting legal challenge, since Japan’s formal colonial empire—including Taiwan, Korea, Karafuto, Kwantung Leased Territory, and the South Sea Islands—were acquired after the promulgation of the Meiji Constitution in 1889 and constituted their own respective legal domains. The Japanese Empire consisted of two different legal spaces; naichi, or inner territory, including the four main islands and Okinawa, and gaichi, or outer territories, referring to Japan’s formal colonies.65 As Edward I-te Chen explains, “Gaichi literally meant areas outside the jurisdiction of laws and regulations enforced in the naichi. It implied that the special ordinances issued by the colonial governors of all gaichi were temporary in nature, to be replaced gradually by laws and regulations of the naichi. From the legal point of view, integration would be considered as completed when all the territories within the empire were brought under the uniform jurisdiction of the Meiji Constitution and Japanese law.”66 Furthermore, each colony had its own legal structure; for example, ordinances in Taiwan were issued as ritsuryō while in Korea as seirei. In this regard, drafters had to address both how this law would be instituted in these different legal systems and how colonial independence could be interpreted as “subvert[ing] the laws of the state” or “alter[ing] the fundamental structure of society.”

We find a hint of how this may have been defined in the February 1922 Home Ministry document “An Explanation of the Antiradical Bill” (“Kageki shakai undō torishimari hō shakugi”) drafted by Kawamura Teishirō, in which Kawamura outlines a definition of “subvert[ing] the laws of the state.” Kawamura explained this as including any attempt “to illegally overthrow [funkō] the location of sovereignty, the extent [han’i] of this sovereignty, or the outline of the state structure; an act that subverts [jūrin] the constitution (in both its form and substance); to overturn the government, to seize a part of the realm, or to align a part or the entire empire to a foreign country; to alter the imperial kokutai, to limit imperial rule, to abolish the Imperial Diet, or to alter such powers; to destroy the system of military conscription.”67

As Mizuno Naoki has argued, Kawamura’s examples “to seize a part of the realm [hōdo sensetsu]” and “to align a part or the entire empire to a foreign country” can be interpreted as applying to those activists agitating solely for colonial independence, not necessarily for communist revolution.68 This is further substantiated by Kawamura’s use of “the extent of sovereignty” since this defined subversion as threatening the territorial composition of the Japanese Empire.

Furthermore, when Kawamura defined the phrase “outside of the jurisdiction of this law,” he explained that the law would apply to those carrying out the outlined crimes not only in Japan and “the colonies of Korea, Taiwan, Karafuto, Kwantung, and the South Sea Islands” but also in “other foreign countries” (sono hoka shogaikoku).69 This latter application, however, was of course in relation to the criminal act, not the legal prosecution of such a crime in the colonial legal systems. The only discussion of the formal application of this law in the colonies occurred in passing in a March 6 House of Peers committee, in which Justice Ministry officer Miyagi Chōgorō, responding to a question about where the law would apply, answered that the content of this law would be issued as ordinances according to the specific legal systems of the various colonies; for instance, as a seirei in Korea and ritsuryō in Taiwan.70 This indicates that drafters were planning that this Antiradical Bill would be implemented simultaneously through the different legal systems of Japan’s colonies.

However, in the end, the Antiradical Bill was pulled from Diet consideration by members of the Seiyūkai party for fear that it would obstruct other important bills being deliberated at the time.71 The general consensus was that the bill had “not been adequately prepared for,” as exemplified by the inadequate explanations provided by officials from the Justice and Home Ministries.72 Up to the last deliberations, critics continued to maintain that the terms “laws of state” and “fundamental structure of society” were too ambiguous, and questioned why earlier security ordinances such as the Public Peace Police Law would not already apply to those calling “to subvert the laws of the state.”73

Although the 1922 bill was not passed, it serves as an early example of how officials believed that the Japanese Empire faced an ideological threat from abroad. Throughout its many revisions, the underlying logic of the 1922 bill remained a binary opposition between foreign ideological threats and domestic objects requiring protection. The Peace Preservation Bill would inherit this logical structure three years later, and many of the terms that were used to explicate the 1922 bill would reappear in the 1925 debates. The challenge for lawmakers in 1925 was to present this binary in terms that could either answer, or override, concerns about restricting political debate, speech, assembly, or thought. And in the context of increasing alarm over political radicalism in the empire and the intensifying geopolitical situation after 1922, officials redoubled their efforts to pass a new security bill.



Increasing Fears of Dangerous Foreign Thought in the mid-1920s

The fear of ideological infiltration and political subversion felt by state officials in 1922 was heightened by a number of alarming incidents in 1923. First, authorities learned in the spring of 1923 that a Japanese Communist Party (Nihon kyōsantō; hereafter, JCP) had formed illegally in 1922 and began arresting suspected members in Japan and Korea in June. Twenty-nine suspected communists were subsequently charged for violating the Public Peace Police Law. With most of its central committee members facing trial or under state surveillance, the JCP decided to dissolve itself in February 1924.74 Even with this victory, state officials remained concerned about domestic communism for a few reasons: for one, Japan was planning to establish diplomatic relations with the Soviet Union (which took effect in February 1925), and they believed this would increase the possibility that Bolshevik ideas would infiltrate the Japanese Empire.75 Second, the campaign for universal male suffrage gained traction in 1924, leading to the passage of the General Election Law (Futsū senkyo hō) in 1925. Officials were concerned that communists would infiltrate legal political parties and use these to foment revolution.76 Third, colonial administrators in Korea were alarmed at the increased labor and tenant activism in 1924 and were equally concerned that communists would infiltrate these movements and use them for anticolonial activities.77

Other events exacerbated these fears of radicalism. On September 1, 1923, a 7.9-magnitude earthquake struck the Tokyo-Yokohama region, starting multiple fires that spread over the next forty-eight hours. It is estimated that over 100,000 people perished in the earthquake and subsequent fires.78 Fearing that dangerous elements would take advantage of the chaos following the earthquake, the government declared martial law on September 2, mobilizing military reserves, police, and civilians to patrol affected areas. In this state of emergency, the police and military reservists rounded up political activists and held them in protective detention (hogo kensoku), brutalizing hundreds. For instance, in what came to be known as the Kameido Incident, ten socialist labor activists were rounded up in eastern Tokyo and killed on September 4.79 In another incident, the anarchist Ōsugi Sakae, his six-year-old nephew, and feminist activist Itō Noe were killed by the Military Police (kempeitai) under the command of Lieutenant Amakasu Masahiko on September 16 (the so-called Amakasu Incident).80

Officers of the state carried out these murders under martial law. More disturbing was the mass killings of Koreans by vigilante groups in the days after the earthquake. On September 2, rumors spread that Koreans were setting fires, poisoning wells and planning insurrection.81 With martial law announced later that day, police began to detain Koreans under protective detention, while at the same time civilian vigilante groups—often with direct or indirect support of the police and reservists—carried out a vicious pogrom against Koreans. Historians estimate that anywhere from four thousand to over six thousand Koreans were killed in the weeks following the earthquake. We may be inclined to distinguish these two acts of violence as manifesting two different motivations or logics: one, calculated executions carried out by state officers against their political enemies; the other, a racist, mass hysteria expressed by nonstate vigilantes in the wake of a disaster. However, Sonia Ryang and Takashi Fujitani have, from different theoretical perspectives, persuasively argued that these two cases of violence were predicated upon the logic of imperial sovereignty.82

In response to this chaotic situation, the government issued an Emergency Ordinance No. 403, titled “On Penalties for Securing the Peace” (Chian iji no tame ni suru bassoku ni kan suru ken) on September 7, and ordered colonial administrations to institute similar emergency ordinances on September 9. The objective of this ordinance was to prevent the distribution of any dangerous materials following the disaster, including the spread of rumors such as the kind that inspired the pogroms against Koreans. While this emergency ordinance is not directly related to the later Peace Preservation Law, there were extensive debates in the Forty-Seventh Imperial Diet in December 1923 concerning whether to extend the duration of this emergency law. These debates reintroduced questions concerning the adequacy of existing security laws and further stoked anxiety about foreign ideological influences inside the empire.83 Moreover, the emergency ordinances of September 7 and 9 indicated that state officials were once again considering security on an empire-wide scale.

Finally, one of the more sensational political incidents following the failed Antiradical Bill was the attempted assassination of Prince Regent Hirohito (later Shōwa emperor) on December 27, 1923, outside the Imperial Palace: the so-called Toranomon Incident. The would-be assassin, Namba Daisuke, came from an elite family, and his father was then serving as a representative in the Lower House of the Imperial Diet (his father subsequently resigned after Namba’s assassination attempt). In preparing for the trial, justice officials learned that Namba was influenced by translations of foreign revolutionary texts, including writings by Lenin, Sorel, and Kropotkin. This confirmed officials’ fears that foreign ideologies could corrupt even an elite youth like Namba. Namba was found guilty of violating Article 73 of the Criminal Code—attempting to cause bodily harm to the emperor or a member of the imperial family—and was executed on November 13, 1924.84

In this context, officials in both the Home and Justice Ministries redoubled their efforts to create a security bill in 1924, cooperating more closely than they had for the 1922 bill. These contextual factors also help explain why politicians were more receptive to the 1925 Peace Preservation Bill than to the earlier Antiradical Bill.85



The 1925 Diet Debates: Staging the Aporias of Sovereignty

Whereas preparations for the 1922 Antiradical Bill largely took place in the Home Ministry, it was the Justice Ministry that took the initiative with the Peace Preservation Bill (Chianijihōan).86 In 1924, Justice Minister Suzuki Kisaburō advised the head of the Criminal Affairs Bureau, Yamaoka Mannosuke, to begin work on a new antiradical law.87 Yamaoka assembled a team of officials and began drafting a new security law in January. Early drafts of this bill continued to define the danger as those who wished to “subvert the laws of the state” (chōken o binran), similar to the earlier 1922 bill. But in contrast to the earlier bill, it was no longer subversion through propaganda activities (senden) but now by means of “secretly organizing societies [himitsu ni kessha o soshiki] with the intent to subvert the laws of the state.”88

Moreover, these early drafts more explicitly elaborated how “to subvert the laws of state” would apply to the colonies. For instance, in a 1924 Home Ministry document, examples of “subverting the laws of the state” are listed:


To alter the basis of the state structure; to alter the kokutai or seitai [state form]; to revise the constitution or elements that are determined by the constitution; to revise the seitai or to disrupt the laws of the state; to deny state authority; to repudiate the existence of the state; to repudiate or negate the location of sovereign authority [tōchiken]; to proscribe the scope of sovereign authority; for example, to overthrow the government; to seize part of the realm; to plan for colonial independence, or; to combine [a part of the empire] with a foreign country.89



As we see here, agitating for colonial independence was explicitly identified as an infringement: that is, to “proscribe the scope of sovereign authority.” Additionally, it is important to note that at the very same time this bill was taking shape in Tokyo, the Police Bureau of the Korean Government-General was also reviewing their security ordinances and apparently began drafting an ordinance called the Public Peace Police Ordinance (Chian keisatsu rei).90 Ultimately, the ordinance was not put into effect, but we can understand it as one further aspect contributing to the development of the Peace Preservation Law.

Another important development came in November 1924, when the Police Bureau of the Home Ministry, working in response to the earlier Justice Ministry drafts, produced its own Peace Preservation Bill draft. It is worth citing the first article from this Police Bureau draft: “Anyone who forms a society with the intention to destroy the national polity [kokutai o henkai], to deny the state or its laws, or to seize a part of the realm, or knowingly joins such a society, shall be liable to imprisonment with or without hard labor for a term not exceeding three years.”91

As Ogino Fujio has shown, from this point forward every draft produced by the Justice and Home Ministries contained the term “kokutai.”92 And as Mizuno Naoki has argued, the earlier association of colonial independence as threatening the laws of the state was now defined as an infringement against the kokutai.93 In subsequent versions, drafters focused their attention on revising terms other than kokutai, such as state (kokka), state authority (kokken), constitutional system (kenpō ni sadameru seido), and constitutional organization of rule (kenpōjō no tōchi soshiki). And after multiple drafts were shared between the Justice and Home Ministries, and then reviewed by the Cabinet Legislation Bureau (Naikaku hōseikyoku), these other terms became encapsulated in the single term “state form” (seitai).94

The three terms designating the objects to be protected in the first draft of the Peace Preservation Bill submitted to the Diet were national polity (kokutai), state form (seitai), and private property system (shiyūzaisan seido). The first version of Article 1 read, “Anyone who forms an organization with the intention of altering the kokutai or seitai [kokutai mata ha seitai o henkaku shi], or rejecting the private property system, or anyone who knowingly joins such an organization, will be liable to imprisonment for no more than ten years.”95 The first two terms, seitai and kokutai, had appeared in constitutional theory before, but it is important to note that they formed an inseparable categorical dyad—wherein kokutai signified the location of sovereignty, and seitai designated the means or form through which that sovereignty was expressed.96 In other words, kokutai did not have its own constitutional designation divorced from its pairing with seitai; constitutional theorists merely differed in how they theorized the juridical and historical relationship between the two. While the choice to use these terms may indicate that the bill’s drafters were familiar with ongoing debates in Japanese constitutional theory, by using these terms, they inadvertently brought these debates into the discourse of criminal law.

Before the bill was delivered to the Diet for deliberation, the Home and Justice Ministries published explanations in February 1925 defining the terminology and logic behind the first draft of the Peace Preservation Bill. In the Home Ministry’s explanation, to “alter the kokutai” was defined as “changing such things as the location of sovereignty (Article 1 of the constitution) or the procedure of imperial succession [kōi keishō no junjo] (Article 2).”97 In another Home Ministry document published at the same time, it was explained that to “alter the kokutai (Staatsform) is to attempt to change our imperial kokutai [waga kunshu kokutai]; that is, to even slightly alter the locus of sovereignty in the reign of Emperors ages eternal of our Empire.” In regard to altering the state form, the Home Ministry document explained that “to alter the seitai (Regierungsform) would be to fundamentally change our constitutional and representational state form [rikken seitai soku daigi seitai].”98 The Justice Ministry reiterates these two definitions in their own official explanation, stating that kokutai refers to the “reign of Emperors ages eternal” and seitai to the “form in which sovereignty is exercised” (shuken kōshi no keishiki), including the elected representatives of the Imperial Diet.99 Furthermore, both the Home and Justice Ministry documents explain “the private property system” as signifying the system in which individuals or groups have ownership rights (shoyūken), which, as the Home Ministry document posits, “is the current basis of our socioeconomic life.”100

Justice Minister Ogawa Heikichi and Home Minister Wakatsuki Reijirō delivered the bill to the Lower House of the Fiftieth Imperial Diet on February 19, 1925.101 Similar to the failed 1922 Antiradical Bill, they explained that the objective of the new Peace Preservation Bill was to “suppress … anarchism and communism” (figure 1.1).

Home Minister Wakatsuki introduced the bill by pointing to the urgency of the contemporary moment—emphasizing the danger posed by the restoration of diplomatic relations with the Soviet government the month before, which, Wakatsuki warned, would increase “opportunities for extremist activists.”102 He reminded the Diet that current laws were ineffectual against this new threat, since compared to other social movements, communism was composed largely of “dangerous ideological activities” (kiken naru shisō kōdō).103 To whatever degree Diet members were persuaded that Japan faced an external ideological threat, debate immediately began over the terminology of the bill and what effect the bill would have on public speech, academic research, and other reforms that were being debated at the time, particularly in regard to the Universal Male Suffrage Act also under deliberation at the time.

The lawyer and politician Hoshijima Nirō issued the first volley of criticism, lamenting that this “extremely oppressive policy” would indicate that the government “did not trust the Japanese people.”104 However, when he turned his critique toward the juridical indeterminacy of the bill’s categories, he focused on seitai rather than kokutai. He began his investigation of the categories by declaring, “I cannot believe there is one person in the nation who would wish for something akin to altering the kokutai.” He then justified his liberal reform agenda by invoking the timelessness of kokutai, asking drafters if someone wanted “to build a better state form [seitai] with human and social progress as its necessary principles … one based upon Japan’s kokutai as the foundation, a kokutai that has not changed for three thousand years,” would this not be proscribed by the ambiguity of the term “seitai”?105 Here we see Hoshijima referring to kokutai as an absolute (zettai no mono)—one, moreover, that was seemingly conducive to his reform agenda. Critics of the bill like Hoshijima were concerned that seitai would apply to anyone calling to reform the Diet or to abolish the extraconstitutional Privy Council. However, we should note that Hoshijima’s distinction between something transcendent/absolute and secular/historical would continue to frame the debates over the bill’s categories, in which state form and private property system were repeatedly contrasted to kokutai.106 What we find then is that while critics were concerned about protecting the scope of political criticism and social reform from falling under the category seitai, the effect was that the category kokutai was isolated as something unquestionable and projected outside of legislative scrutiny.

[image: ]
Figure 1.1. “To Suppress Anarchism and Communism: The Objective of the Peace Preservation Law, the Home and Justice Ministries Explain,” Yomiuri Shimbun, February 13, 1925.


Similarly, Arima Yoriyasu asked how kokutai—if it was absolute—could be paired with such secular forms as seitai and private property.107 Arima pressed further and wondered if the mere implication that the kokutai could be altered would not cause anxiety among the people. More important than the issue of social anxiety, however, was that Arima’s question turned the logic of the bill back on itself by asking whether kokutai was something that could be altered or under threat. Here Diet members were being asked to understand kokutai as both something ostensibly absolute (zettai no mono) and something seemingly under existential threat from foreign ideologies. To extend Arima’s inquiry further, we could also ask: how could something that is the transhistorical source of the imperial state require protection by a criminal law from such an ideological threat?

Responding to these kinds of criticisms, Wakatsuki repeatedly argued that drafters chose terms that did not lend themselves “to vague interpretations.”108 To demonstrate the concreteness (gutaiteki) of the bill’s terms, Wakatsuki cited Article 1 of the Meiji Constitution, arguing that kokutai signified that the Japanese empire is ruled by a “line of Emperors unbroken for ages eternal” (bansei ikkei no tennō), and added that “if someone is planning to alter our glorious kokutai, then we must use the law to suppress this.”109 Wakatsuki continued to refer to imperial sovereignty in order to define kokutai in the law, thus invoking the sovereign ghost of the state apparatus. That a criminal regulation was necessary in order to protect the sovereign origin of law expressed the paradox of constituent/constituted power.

In regard to state form, Wakatsuki did not elaborate seitai as a general category of constitutional theory but rather explained the concept by listing the supposed varieties of state formations, including the “aristocratic state form” and the “parliamentary state form.” He added, “If it is asked what kind of seitai we have in Japan, it would be a constitutional state form, a representative state form” (rikken seitai, daigi seitai).110 Wakatsuki did not explain how the constitutional state form was based on the location of sovereignty in the eternal unbroken line of emperors as symbolized in the term kokutai. He merely declared that if someone intended to “destroy this state form,” then it was necessary to “control this with this law.”111

Following this first round of discussions, the bill was sent into committee consideration, which began on February 23. The committee focused on how to revise the bill in order to answer the myriad questions related to the terms kokutai and seitai, with special emphasis on quelling fears that the law could apply to those who were calling for legitimate political and social reforms.112 Interestingly, however, these committee debates focused on the category seitai rather than the overdetermined concept of kokutai. The result was that when the bill returned for Diet deliberation on March 7, seitai was excised from the bill, leaving kokutai and shiyūzaisan seido as the two objects under threat from foreign ideologies.113 Furthermore, although kokutai came under more scrutiny with seitai’s erasure, the debates continued to note how, in constitutional theory, kokutai was theorized in relation to seitai. And behind the questions that framed these debates was the paradox of constituted/constituent power.

For instance, in the March 7 Diet meeting, Tabuchi Toyokichi asked, if kokutai signified the location of sovereignty and seitai the “objective and subjective aspects” of this sovereignty, was not then “the monarchy [kunshu] itself the kokutai?”114 Kiyose Ichirō then asked if the law was directed toward those planning to “harm the emperor himself.” If so, Kiyose asked, was this not already covered by existing laws?115 Justice Minister Ogawa retorted that to alter the kokutai was “not related to doing physical harm to the Emperor” but rather the various ways in which imperial sovereignty could be “impinged upon [sawaru].”116 More directly, Kikuchi Kenjirō inquired into the decision to delete seitai while retaining kokutai. He asked, if “the constitution determines our state form as a constitutional monarchy [rikken kunshu seitai]” and if kokutai refers to the “line of Emperors unbroken for ages eternal” as stipulated in Article 1 of that very same constitution, then “kokutai is included in seitai” and there is no need to distinguish them. This line of questioning demonstrates how the debates continued to be framed by the constituent/constituted power paradox even after seitai had been deleted from the bill.117

Indeed, Justice Minister Ogawa responded to these kinds of questions by explaining that kokutai was “absolute” and thus not “something that begins with the constitution.”118 Ogawa urged the Lower House not to confuse seitai with kokutai, arguing that no matter the various state forms in Japanese history—whether absolute monarchy or representative government—“sovereignty is not altered” by these forms. Ultimately, to equate “the location of sovereignty’s operation [taiken no hataraku tokoro]” with the “form of its exercise” was to “confuse the two [kōdō suru].”119

After three rounds of deliberations in the Lower House, the revised bill was delivered to the House of Peers by Home Minister Wakatsuki Reijirō on March 11. As with the kinds of questions Justice Minister Ogawa faced in the Lower House, Wakatsuki fielded many questions that gestured toward the duality of constituent/constituted power. The most explicit critique came from the liberal reformer and education bureaucrat Sawayanagi Masatarō. Sawayanagi reminded his peers that in the 1890 Imperial Rescript on Education, kokutai had a much different significance than the constitutionally derived definition given by Wakatsuki and others.120 As mentioned earlier, in the 1890 Rescript the term “kokutai” referred to the ethical values of imperial loyalty and filial piety that mediated the relationship between emperor and subject. Sawayanagi declared that educators had “painstakingly labored and dutifully cultivated this concept’s resilience and depth in the nation” and that the implied instability of Japan’s kokutai in the bill was an affront to the work of educators, who had taught that kokutai was “clear and unmovable.”121 Sawayanagi rhetorically asked proponents of the bill, “Does the government think that our kokutai, as inscribed in Article 1 of the constitution, that has been demonstrated for 2,600 years of history, and cultivated under the glorious virtue of the Meiji Emperor, that our kokutai is disturbed [dōyō], and that we are now facing a danger from outside movements?”122 As with Arima’s questions back in February, this line of questioning was a rhetorical move to expose a contradiction implied in the proponents’ argument—that kokutai was absolute, yet facing an existential threat.

Sawayanagi’s rhetorical move worked, for in his response, Justice Minister Ogawa ultimately collapsed the distinction: “The Emperor founded the country, and through morality governed the people, and the people in turn were filial and pious.… This is the glory of our kokutai. And I believe this does not change Article 1’s [meaning], nor does it change what this is grounded upon.” Collapsing the “location of sovereignty” designation into the ethics of imperial loyalty, Ogawa argued that kokutai was “the deep and profound morality” as explained in the Imperial Rescript on Education as well as “what constitutes the governance of our country” as defined in the Meiji Constitution.123 Despite the efforts of Sawayanagi and others to emphasize the terminological indeterminacy of the bill’s main concept of kokutai, it was apparent in these mid-March deliberations that there was enough support to pass the bill.

In the very last meeting on the bill in the House of Peers, on March 17, the topic of the law’s applicability to the colonies was finally discussed. This meeting opened with questions about how to interpret the language in Article 7 of the bill, which stated that the law would apply to those committing these infringements “outside of the jurisdiction of this law” (honhō shikō kuiki gai). It was explained that this law would be issued through each particular colonial legal system and would apply to any national who committed crimes outside of the imperial realm.124 This then led to further questions about what exactly would constitute “rejecting sovereign rule” (tōchiken o hinin) as symbolized in the term “altering the kokutai” in the colonial context. Justice Minister Ogawa Heikichi explained, “To separate one part of the Empire, for instance, all of Korea, or let’s say half of Korea, from imperial rule [heika no tōchiken kara hanareru]” would thus constitute a case of “altering the kokutai.”125 This territorial emphasis of sovereignty would become one of the distinguishing aspects of how the law would be interpreted differently between metropole and colony.

Although debates over the meaning of kokutai continued into the final deliberation of the bill, there was enough support to pass it on March 19. The Peace Preservation Law was issued on April 22 (Law No. 46) and went into effect in the Japanese metropole on May 11, 1925. On May 8, the government issued two imperial decrees announcing that the Peace Preservation Law would be issued in the particular legal systems of Korea, Taiwan, and Karafuto (No. 175) as well as the Kwantung Leased Territory and the South Sea Islands (No. 176).126 The final version of the bill that went into law read as follows:


Article One: Anyone who has formed a society with the objective of altering the kokutai or rejecting the private property system, and anyone who has joined such a society with full knowledge of its objective, shall be liable to imprisonment with or without hard labor for a term not exceeding ten years.

Any attempt to commit the crime in the preceding clause will be punished.

Article Two: Anyone who has discussed [kyōgi] the execution of matters specified in Paragraph One of Article One with the objective mentioned therein shall be liable to imprisonment with or without hard labor for a term not exceeding seven years.

Article Three: Anyone who has instigated [sendō] the execution of the matters specified in Paragraph One of Article One with the objective mentioned therein shall be liable to imprisonment with or without hard labor for a term not exceeding seven years.127



Article 4 stipulated penalties for those causing violence or property damage in relation to the crimes listed in Article 1, while Article 5 penalized those who supported or who received material support to commit such crimes. Article 6 concerned the reduction of sentence for those who cooperated with authorities, while the last article stipulated that the law would apply to those committing such crimes outside of the law’s jurisdiction. In regard to this last article, it is important to note that when the Peace Preservation Law was issued by colonial governments in their respective legal systems, the law’s terminology was left unchanged. Consequently, we can understand the Peace Preservation Law as a security measure that, in its implementation, was largely coextensive with the territory of the Japanese Empire itself. Furthermore, when crimes were committed by imperial nationals outside of the formal jurisdiction of the Japanese Empire, these nationals could be prosecuted when they returned or were extradited.



Coming to Terms with the 1925 Law: Early Explications and Criticisms

As the debates reviewed above demonstrate, the Peace Preservation Law’s categories of protection were anything but clear to legislators. The capacity for their wide interpretation and application not only was a source of objection by the bill’s opponents, but now became a particular problem for those who had to implement the law. By the early 1930s, procedural precedents were slowly established, along with a standardized interpretation of the law’s categories. Additionally, in this process an increasing amount of literature was published by the Home Ministry, the Justice Ministry, and the Governor-General in Korea as well as district courts, which discussed the meaning and methods for suppressing what was increasingly being called thought crime (shisō hanzai). But at first, this literature was sparse, and the first task was to explain the basic contours of the new law so it could be applied to suspected communists and anticolonial activists.

One of the earliest interpretative explanations was a police training pamphlet by justice official Furuta Masatake published in 1925.128 In this pamphlet, Furuta moved through each article of the law, explaining its underlying objective and drawing out the distinguishing characteristics in contradistinction to other criminal and civil regulations. As expected, Furuta focused on explicating Article 1 and the significance of its two objects of protection. Regarding the category kokutai, Furuta repeated arguments from the recent legislative debates, noting that although the term was used in the Imperial Rescript on Education, this was different from kokutai’s designation in the Peace Preservation Law.129 Rather, Furuta explained that kokutai as used in this law designated the location of sovereignty as stipulated in Articles 1 and 4 of the Meiji Constitution. Here Furuta touched upon the constituent/constituted paradox when he emphasized that imperial sovereignty was a “historical fact since the founding of our nation,” and not something “first established with Articles 1 and 4 of the Constitution.”130 In regard to “altering” this historical fact, Furuta explained that this applied to an intention “directly toward sovereign authority, as well as toward the location of sovereignty”; in other words, an intention to alter either the emperor or the very principle of imperial sovereignty.131 As we see here, Furuta’s explanation to those charged with now implementing the law reiterated the same constituent/constituted paradox that framed the legislative deliberations earlier that year.

In Japan, newspaper editorials and lawyer groups voiced criticism of the new law. For instance, in the metropole, many newspapers—and in particular the Tokyo Asahi Shimbun—published scathing critiques of the law, demonizing it as a bad law (akuhō) that would impinge upon academic research and public speech.132 The lawyer and reform politician Kiyose Ichirō of the Kakushin Party published a critical review of the law from a legal perspective in 1926.133 However, Kiyose’s critique was based on a liberal interpretation of the Meiji Constitution, in which he accepted the designation of kokutai in the law as signifying the location of sovereignty in the line of Emperors unbroken for ages eternal and supported the notion that criminal laws were necessary to protect this sovereignty. Rather, Kiyose’s critique was focused more on issues related to judicial discretion and procedure.134 In addition to these critiques in the metropole, Mizuno Naoki notes that there were also criticisms of the law in colonial Korea. However, since colonial Koreans did not have the same rights as Japanese—in particular, lacking representation in the Imperial Diet—these criticisms did not carry the same legal weight as those voiced by Japanese nationals.135



Conclusion: The Birth of the Peace Preservation Law Apparatus

This chapter has explored how state officials in Tokyo attempted to craft an antiradical law in order to safeguard the empire against imported ideologies such as communism. In order to criminally identify this foreign threat, officials were required to define what exactly was being threatened. They chose the term “kokutai” for its apparent concreteness and consistently defined it as signifying the location of sovereignty in the “line of Emperors unbroken for ages eternal” (bansei ikkei no tennō) as defined in Articles 1 and 4 of the Meiji Constitution. However, this opened into legislative debates over the nature of imperial sovereignty as well as the relationship between sovereign and subject, which continued up to the very last deliberations over the proposed bill.

With the passage of the bill in the spring of 1925, however, these interpretive questions were transposed into the institutional procedures that would come to constitute the Peace Preservation Law apparatus into the 1930s. In this way, the sovereign ghost breathed life into the emerging criminal apparatus designed to police political crime. Chapter 2 explores how these interpretive problems with the term “kokutai” continued into the institutional implementation of the Peace Preservation Law throughout the empire in the late 1920s and early 1930s. And while the law was initially implemented to suppress threats to imperial sovereignty as originally intended, by the early 1930s procurators and prison officials started to experiment with reforming political criminals so they could be safely reintegrated into society. Chapter 2 analyzes the emerging functional relationship between repression and reform in the Peace Preservation Law apparatus in the early 1930s, and how the spectral ghost of the imperial sovereign informed both modalities of state power.









 

2

Transcriptions of Power: Repression and Rehabilitation in the Early Peace Preservation Law Apparatus, 1925–1933


The “delinquency” effect produced by the prison becomes the problem of delinquency to which prison has to provide a suitable response.

—MICHEL FOUCAULT, The Punitive Society

Following its passage in 1925, the Peace Preservation Law was used in the late 1920s to arrest thousands of communists in metropolitan Japan and anticolonial activists in Korea for threatening imperial sovereignty and the socioeconomic foundation of Japanese society. As I explored in chapter 1, these two threats were defined in the law as anyone forming or joining an organization with the objective to “alter the kokutai” (kokutai o henkaku) or “reject the private property system” (shiyū zaisan seido o hinin), respectively. Supporters of the law understood these intentions as stemming from the “infiltration” (sennyū) of dangerous foreign ideologies into the empire and attacking it from within. Consequently, those arrested under the law were said to have committed thought crime (shisō hanzai) and were labeled thought criminals (shisō hannin). After a nationwide roundup of suspected Japanese Communist Party (JCP) members in March 1928, the government revised the Peace Preservation Law through an Emergency Imperial Order, in which the offense of “alter[ing] the kokutai” was separated into its own clause and made punishable by death (shikei). With this revision, and a further round of arrests in April 1929, it appeared that the Peace Preservation Law was being implemented as proponents had initially intended: namely, as a legal instrument to suppress threats against imperial sovereignty. Consequently, we can understand the Peace Preservation Law in the late 1920s as consolidating the various components of what Louis Althusser would theorize as the Repressive State Apparatus (RSA)—including the legislature, police, courts, colonial administrations, and prison networks—into a new configuration in order to more intensely protect the ghost of the imperial state: that is, the imperial sovereign.1

In the early 1930s, however, the Peace Preservation Law apparatus started to slowly transform in the metropole. To be sure, repression continued: arrests increased in the early 1930s—according to some estimates reaching as high as 18,387 in the metropole in 1933 alone—and the purview of the law expanded, first to suspected affiliated or outside groups (gaibu dantai) of the JCP, then later to educators, religious groups, leftist intellectuals, or anyone who was believed to be threatening imperial orthodoxy.2 Moreover, there were many cases in which the police brutalized detainees during interrogation, the murder of proletarian writer Kobayashi Takiji in 1933 being the most famous example.3 Furthermore, arrests and indictments increased in colonial Korea, surpassing the relative rate of cases advancing to criminal indictment in the metropole.4 However, even with this continued repression, by the late 1930s the policy for administrating the majority of those arrested under the law in the metropole was not imprisonment, capital punishment, nor even criminal prosecution, but to reform and reintegrate detainees back into society before they were formally tried in court.5 The remaining chapters of Thought Crime will explore the changing dynamics and complex logic of this transformation in the Peace Preservation Law during the 1930s.

The main architects of this emerging reform policy were district court procurators (kenji), who were charged with interviewing detained political criminals in preparation for their prosecution.6 Procurators assisted in organizing arrests with the police and, after an initial police interrogation, were responsible for investigating a detainee, preparing the state’s case, and, if a case advanced, working with the trial judge to prepare the prosecution. Importantly, they had the discretion to decide if a suspect was going to advance to trial or if the indictment would be suspended until further notice.7 In the late 1920s, with the increasing arrests of so-called thought criminals under the Peace Preservation Law, procurators such as Ikeda Katsu, Moriyama Buichirō, Hirata Isao, and others became specialists in dealing with political detainees and were appointed to the new position of thought procurators (shisō gakari kenji, or shisō kenji for short).8

Based on their experiences with thought crime and armed with administrative discretion, thought procurators began to experiment with inducing what they called repentance (kaishun) in recently arrested JCP members as early as 1928, even as legislators were revising the Peace Preservation Law to include the death penalty. One procurator in particular—Hirata Isao of the Tokyo District Court—urged detainees to recognize the error of JCP policies and to reconsider their position on Japan’s imperial kokutai. In later chapters I examine how Hirata went on to become one of the main architects of the policy to rehabilitate thought criminals, developing procedures for ideological conversion (tenkō) for a nationwide network of Thought Criminal Protection and Supervision Centers established in 1936. However, well before his promotion to this position, Hirata was experimenting in the late 1920s and early 1930s with different methods to have JCP members defect from the party.9

This chapter explores how a rehabilitation policy emerged from a law that was originally intended to explicitly suppress a threat to imperial sovereignty. I argue that, similar to Michel Foucault’s observation in the epigraph that begins this chapter, the initial application of the Peace Preservation Law against thought crime produced the problem of an increasing population of detained thought criminals to which it had to respond. With fears of ideological recidivism as well as the isolated but successful experiments with inducing suspects to defect from the JCP, rehabilitation slowly and contingently emerged as a method to facilitate the increasing population of thought criminals arrested under the Peace Preservation Law. Although this chapter explores the institutional and legal particularities of the Peace Preservation Law, its unique combination of repression and rehabilitation opens into larger questions related to the complex modalities of state power more generally. Consequently, whereas earlier studies have approached the Peace Preservation Law as a uniquely Japanese way to control political criminals, this chapter considers the law in relation to general theories of modern state power, with specific emphasis on Michel Foucault’s distinction between sovereign-juridical power and disciplinary power.


Transcription of Sovereign and Punitive Power in the Peace Preservation Law

In many postwar studies, the Peace Preservation Law is portrayed as a straightforward legal instrument used by the emperor system (tennōsei) to repress progressive social movements.10 That the law was an instrument of state repression is, of course, undeniable. However, what is overlooked in these studies is not only the interpretive ambiguity of the Peace Preservation Law’s categories related to imperial sovereignty that were reviewed in chapter 1, but also the institutional complexities that emerged when the law was implemented, including the development of the rehabilitation policy in the 1930s.11 Other scholars have recognized this institutional complexity, explaining it as a tension arising between the judicial practices of the Justice Ministry and the administrative procedures of the police in the Home Ministry.12 Here repression is most often linked to the procedures of the police in the Home Ministry and, in particular, the Special Higher Police (Tokubetsu kōtō keisatsu, or Tokkō), including the extrajudicial torture of detainees.13 Many of these studies are based on a normative understanding of law and legal protection and are thus concerned with assessing the degree to which legal oversight protected a detainee’s procedural rights while in police detention.14

In this framework, the 1930s rehabilitation policy is portrayed as a uniquely gentle administrative measure developed by the Justice Ministry, in contrast to the instances of extrajudicial brutality practiced at times by the Home Ministry’s Special Higher Police. For instance, Richard Mitchell assesses the later ideological conversion, or tenkō, policy as a “humane method of handling communist political criminals” that reflected Japanese “traditional values.”15 For Mitchell, this humaneness represented one face of what he calls Japan’s prewar “Janus-faced justice.”16 However, this does not explain the functional dynamic between these two modes of power, ultimately rendering the Peace Preservation Law as a kind of schizophrenic apparatus, moving randomly between humaneness and cruelty depending on which ministry was dealing with the detainee.

In order to shift the terms of analysis, I would like to consider the twin functions of the Peace Preservation Law through Michel Foucault’s distinction between penal and putative power—what he later elaborated as the historical distinction between the modes of sovereign-juridical power and disciplinary power.17 Foucault’s theory of power helps illuminate the functional relationship between repression and reform in the Peace Preservation Law apparatus, as well as to situate the particular history of the Peace Preservation Law in a wider conversation about modern forms of state power. At the same time, the historical example of this apparatus will allow us to clarify some of the enduring questions concerning Foucault’s nuanced theory. And once disciplinary policies were accepted and implemented by Japanese procurators in the early 1930s, we will explore in later chapters how discipline provided a framework for a form of moral guidance to emerge that resembled the logic that Foucault later theorized as governmentality.

As is well known, Foucault subverted the repressive hypothesis informing conventional theories of power, in which power was approached as something exercised by the state in order to repress, reprimand, or prohibit.18 Foucault countered that modern power is dispersed throughout society through a series of relations and techniques that are productive in nature—in the sense that they produce subjects that fulfill certain social functions, what Foucault called “docile bodies.”19 Through these productive modalities of power, individuals assume dispositions, behaviors, and practices that constitute them as active subjects functioning without threat of reprimand or punishment by the state.20

In order to elaborate this theory, Foucault posited a logical and historical distinction between earlier repressive forms of sovereign/juridical power in seventeenth-century Europe and the productive and normalizing technologies of modern disciplinary power that emerged in the eighteenth and nineteenth centuries. In regard to the distinct logics of these modes of power, Foucault argued that juridical power responds to a transgression of sovereign law and is thus predicated on a binary logic of legality/illegality. In contrast, disciplinary power is based on a norm, which, by its very nature of infinite gradations, allows for the constant intervention of disciplinary mechanisms.21 In books such as Discipline and Punish (1975) and History of Sexuality, Volume 1 (1976), Foucault formulated these distinctions through a historical narrative in which new normalizing technologies of disciplinary power colonized and then superseded an earlier modality of sovereign-juridical power.22 Consequently, scholars have focused on Foucault’s characterization of the modern period as a “phase of juridical regression,” in which sovereign law is demoted to an ideology that merely serves to mask the determinate operations of disciplinary power.23

Foucault’s work provides numerous examples in which he is arguing such a position, and Nicos Poulantzas was not incorrect to argue that in his major works Foucault was “led to underestimate … the role of law in the exercise of power within modern societies” and thus also “the role of the State itself.”24 However, in his lectures at the Collège de France in the early to mid-1970s, we find Foucault working through a more nuanced distinction between these two forms of power, which open new ways to consider the multiple modalities of power as well as reinterpreting Foucault’s theory of power in relation to the state.25 In these lectures, Foucault outlines an almost dialectical relationship—what he refers to as a “double movement”—in which sovereign-juridical power harnesses the “corrective and penitentiary” functions of an emerging disciplinary power.26 In this formulation, disciplinary power becomes what Jan Goldstein has called in another context “framed” by law: that is, although these two modalities are distinct and cannot be subsumed within each other, they work together in maintaining the modern state.27 Considering the functional relationship between these two modes of power, Foucault elaborated:


We have in modern societies, on the one hand, a legislation, a discourse, and an organization of public right articulated around the principle of the sovereignty of the social body and the delegation of individual sovereignty to the State; and we also have a tight grid of disciplinary coercions that actually guarantees the cohesion of that social body. Now that grid cannot in any way be transcribed in right, even though the two necessarily go together. A right of sovereignty and a mechanics of discipline. It is, I think, between these two limits that power is exercised.28



Notice that Foucault locates the nexus of power between the limits of the two irreducible modes of sovereignty and discipline. Furthermore, although he elaborates his theory of sovereign-juridical power from a notion of popular sovereignty (not imperial sovereignty as was the case in prewar Japan), he was not interested in debates about the purported origins or essence of sovereignty per se, but rather sovereignty as a particular logic and modality of power, one that policed a social body constituted through disciplinary modes of power. In the Japanese context, we might read Foucault’s social body as the national body, or kokutai that was constituted through disciplinary mechanisms.

Elsewhere, Foucault considered the process through which an individual moved between these two modes, theorizing it as a process of “transcription”:


On the one hand … a discourse of pure penality, which knows only the positivity of the law and not the immorality of the crime, the universality of the law and not the moralization of individuals, the inevitability of the law and not the correction of individuals; and, on the other hand, mixed with the texts, with the institutions, a kind of research claiming to correct, to regenerate the individual. These two elements are fundamental in the penal system, and at the point of their articulation is the place where the transcription of one into the other takes place, a kind of psycho-juridical discourse the function of which is to retranscribe the juridical elements of penality in terms of correction, regeneration and recovery, and conversely, to recodify moral notions into penal categories.29



Thus, in contrast to what he would describe elsewhere as two distinct historical modes of power, here Foucault is considering the complex way in which sovereign-juridical and disciplinary forms configure modern power without one being reduced or displaced by the other.

Informed by Foucault’s theory of the transcriptions of sovereign and disciplinary power, this chapter analyzes the functional relationship and institutional arrangement between repression and rehabilitation in the emerging Peace Preservation Law apparatus in the late 1920s and early 1930s. Within this apparatus, juridical-sovereign power functioned to identify someone as a threat to imperial sovereignty and to punish this transgression, whereas disciplinary power, couched in terms of imperial benevolence, aimed to reform political criminals based on the norm of the productive and loyal subject. The former mode of power was exercised at the time of the arrest and, in a few cases, the court decision that punished the “illegalism” (Foucault) of threatening the sovereign, while the latter mode of power was based on the gradated norm of an ideal loyal subject, which authorized the endless intervention of disciplinary mechanisms to observe, record, guide, and reform the individual thought criminal into a productive imperial subject.30 Note that the institutional and functional relationship between sovereign and disciplinary power in the Peace Preservation Law apparatus provided the institutional framework for the two spectral cognates of imperial ideology to be articulated simultaneously, that is, the sovereign ghost of the state machine and the loyal imperial subject who, once reformed, would work “all by themselves” (Althusser). In later chapters, I explore the increasing disciplinary intervention that this norm of imperial subjectivity authorized, as well as how sovereign-juridical and disciplinary power were further complemented by what Foucault would theorize as governmentality, combing three logics of power—sovereign, disciplinary, and governmentality—in the fully elaborated Peace Preservation Law apparatus of the late 1930s. This chapter seeks to locate the conditions in which disciplinarity first emerged in the Peace Preservation Law apparatus in the early 1930s, opening the way for the technologies of governing the self to emerge later.

To be sure, the particular logics of these two modes of power in the Peace Preservation Law—that is, sovereign and disciplinary—were irreducible to each other: reforming thought criminals was not informed by constitutional theories of sovereignty, although reform was one way to neutralize the threat against the imperial sovereign. Similarly, the moralizing rhetoric of reform and rehabilitation did not figure into the initial legal deliberations over the Peace Preservation Law, or how to define the location of sovereignty in the imperial line, although by the mid-1930s, many officials argued that the rehabilitation policy exemplified the benevolence of imperial justice.

In this articulation between sovereign and disciplinary power, the thought criminal functioned similarly to what Foucault finds in the nineteenth-century delinquent: as an “exchanger element” between two different modes of power. At the level of the individual political criminal, a substitution occurred as the thought criminal was emerging as both a target of suppression through the exercise of juridical power and, at the same time, a potentially reformable subject through disciplinary mechanisms.31 At the level of state power, this substitution appears as the transcription in which judicial categories and logics were articulated in the discourse of disciplinary reform, and vice versa. This was not simply a transition, or a unidirectional transcription, from repression to reform, for as I explore in later chapters, not only did a mode of power emerge similar to what Foucault has called governmentality, but also, sovereign law returned later with the 1936 Thought Crime Protection and Supervision Law to “frame” (Goldstein) the expanded rehabilitation system.32 Consequently, the thought criminal was continually moved back and forth between juridical forms of sovereign power that assessed the criminal’s potential to transgress imperial orthodoxy and, simultaneously, disciplinary forms of power that continually worked to reform him or her as a loyal and productive imperial subject, and later, to assess the degree in which ex-criminals were governing themselves. Nor was this process even across the empire, for as I explore below, the functional relationship between repression and rehabilitation developed very differently in colonial Korea.

The initial intention of the law, however, was not to reform or rehabilitate, but rather to suppress communists and anticolonial activists. Before analyzing the emerging duality between repression and rehabilitation that we find in the early-1930s, it is first necessary to account for how the Peace Preservation Law was implemented in the late 1920s and how, through a contingent process of experimentation, reform became one of the main policies of the Peace Preservation Law apparatus.



The Peace Preservation Law, 1925–1930


THE FIRST APPLICATIONS OF THE PEACE PRESERVATION LAW

The first application of the Peace Preservation Law in the Japanese metropole was the prosecution of members of the Student Federation of Social Science (Gakusei shakaikagaku kenkyūkai, or Gakuren) from campuses primarily in the Kansai region.33 Starting as a study association in 1922, by 1925 Gakuren had become a nationwide student federation that cited Marxism-Leninism for its guiding principles.34 Arrests were made in the winter of 1925–1926, and the first trials took place in Kyoto District Court in the spring of 1927. Thirty-eight students, many of whom were from the elite Kyoto Imperial University, were tried for having discussed “altering the kokutai” and “rejecting the private property system” as defined in the new Peace Preservation Law.35

Already in this early application of the Peace Preservation Law against Gakuren members, certain unique procedural features of the law’s application were becoming established. Most important was that procurators from district courts facilitated the arrest, investigation, and prosecution of the students, after the local Special Higher Police had bungled the first round of arrests in early December 1925.36 Procurators and the Justice Ministry would continue to manage the implementation of the Peace Preservation Law into the 1930s. However, one unique aspect of this first episode in metropolitan Japan was that the Gakuren defendants were ultimately found guilty of infringing the “reject the private property system” clause, rather than the kokutai clause. This was one of the few times that this clause was applied in the Japanese metropole.37

Mizuno Naoki has revealed that the first application of the Peace Preservation Law was actually against suspected communists in Korea (the so-called Chōsen kyōsantō jiken, or Korean Communist Party Incident), challenging the conventional claim that Gakuren members were the first victims (giseisha) of the Peace Preservation Law.38 Arrests of suspected communists in Korea were carried out in November 1925 (one month earlier than the Gakuren arrests), and defendants were later tried and sentenced for forming an organization with the objective of “altering the kokutai.” Additionally, similar to cases in Japan, courts in Korea had to at first distinguish between the Peace Preservation Law and other antiradical ordinances at their disposal when indicting a suspect.39 However, one immediate difference exemplified between the metropole and colonial Korea was that, in June 1925, only one month after the Peace Preservation Law was implemented in Korea, the head procurator of the Chōsen High Court issued a directive in which he directly connected the new law to the Korean independence movement: “It has been determined that the Peace Preservation Law will be applied to those organizing a society with the objective of Korean independence, joining such a society knowingly, or assisting in implementing this objective, or agitating for its implementation.”40 As many scholars have noted, this direct association of altering the kokutai with national independence signaled an important difference in how the law would be interpreted in the colony, opening the way for many noncommunist national independence groups to be charged with intending to alter the kokutai.41

Moreover, up through the end of the 1920s, Korean communists were often prosecuted for infringing both the “alter the kokutai” and “reject the private property system” clauses—something that, despite a few early exceptions such as the 1925 Gakuren Incident, did not occur in the Japanese metropole.42 In February 1928, the Keijō District Court handed down a decision against suspected Korean Communist Party members explaining that “a kind [isshu no] of communist movement was carried out that blended [konwa] communist thought with the idea of Korean national liberation.” It was explained that this “kind of” communist movement “had the objective of repudiating the private property system in Chōsen and actualizing a communist system as well as seceding Chōsen from the bonds [kihan] of our empire.”43 In another important case that same year, the Keijō District Court handed down a guilty verdict predicated on a similar combination of the two clauses, stating that “Our Japanese Empire celebrates [ōka] the private property system,” which the defendants “repudiated and planned to realize a communist system in Chōsen.” Additionally, it was argued that the defendants were also planning to have “Chōsen secede [ridatsu] from the bonds of our Japanese Empire, and become an independent nation.”44 In early trials in colonial Korea, courts interpreted the Peace Preservation Law in such a way as to encapsulate the objectives of colonial independence as well as overthrowing capitalism.45

As we see in these examples, officials in both the metropole and colonial Korea were experimenting with applying the Peace Preservation Law in these early cases. It was not until the end of the decade that legal and procedural precedents were established in both Japan and colonial Korea that would define the application of Peace Preservation Law apparatus in their respective areas into the 1930s.



MASS ARRESTS IN 1928–1929 AND THE REVISION OF THE PEACE PRESERVATION LAW

Apart from a few early cases such as the Gakuren prosecutions, from 1927 onward suspected communists in the Japanese metropole were prosecuted solely under the “alter the kokutai” clause. This was made much easier with the publication of the Communist International’s (Comintern) 1927 Theses, which described the emperor system as the nexus between finance capitalism and large landowning feudal remnants, calling upon communists to “abolish the monarchy” (kunshusei no haishi) as an important step in the revolutionary struggle.46 Recall that in the debates over the Peace Preservation Bill in 1925, some proponents argued that the “alter the kokutai” clause would apply to anarchists, while the “private property system” clause would apply to communists. However, following the publication of the 1927 Comintern Theses, to join or support the JCP was interpreted as falling under “alter the kokutai.”

Then on March 15, 1928, one month after the first general elections were held, there was a nationwide roundup of suspected communists, what came to be known as the 3.15 Incident. Based on information obtained in this first roundup, more arrests continued throughout the year, with another coordinated roundup on April 16, 1929. In total, over eight thousand suspected communists were netted in this empire-wide arrest campaign.47 The increasingly powerful procurators of the Tokyo District Court led the organizational planning of this nationwide campaign.48 From these arrests, detailed information was gathered concerning the activities and organizing of the communist movement, which spurred procurators and police to redouble their efforts to study the movement in closer detail. Within a few years, this produced a massive amount of information on thought crime and the figure of the thought criminal.

Although the JCP was relatively small at the time, these arrests confirmed conservative fears of a communist conspiracy inside the empire, leading to new efforts to suppress political radicalism. The cabinet of Prime Minister Tanaka Giichi quickly went on the offensive. The result was the dissolution of many labor and student organizations, as well as the new proletarian political parties that formed for the 1928 general election.49 Additionally, the Ministry of Education ramped up efforts to monitor campus activism, while the Home Ministry increased the staff as well as funding for police agencies.50 In regard to the Justice Ministry, although a thought section had been established in the procuracy of the Tokyo District Court in 1927 (Hirata Isao was its first chief), in 1928 thought procurators were established in the Supreme Court and important district courts, as well as in the Korean Government-General that August.51 A directive in May 1928 outlined the mandate for thought procurators: to review all cases related to the Peace Preservation Law, political crimes, publication crimes, violent political acts, and rioting inspired by political motives, among other politically inspired crimes.52 In this manner, the repressive power of the state apparatus against dangerous thought was expanded.

At the center of the state’s attempt to strengthen its ability to suppress communists and other radicals was a proposed revision to the Peace Preservation Law in spring 1928.53 Suzuki Kisaburō, now home minister in the Tanaka government, introduced the bill to the Fifty-Fifth Imperial Diet in April 1928, but the bill failed to go to the floor before the Diet adjourned.54 In an extraordinary move, the Tanaka government introduced the bill as an emergency imperial ordinance to the extraconstitutional Privy Council on June 27, which passed the ordinance (Ordinance No. 129).55 The Diet formally approved the revision in February and March the following year.56

In the revised Peace Preservation Law, the kokutai and private property system clauses were separated and assigned different punishments. While the punishment for forming or joining a society with the intention of rejecting the private property system remained the same (up to two years imprisonment), the punishment associated with forming or leading an organization with the objective of altering the kokutai became punishable by death (shikei). These changes signaled that altering the kokutai represented the primary infringement of the Peace Preservation Law, evidenced by the fact that from the late 1920s until its repeal in 1945, almost all of the arrests under the Peace Preservation Law (over seventy thousand total in the metropole and thousands more in colonial Korea) were based on this clause.57 Furthermore, based on the complexity of processing thousands of suspected communists after the March arrests, justice officials added a clause concerning “persons who commit acts in order to further the aims” (mokuteki suikō) of an organization intending to alter the kokutai or reject the private property system.58 Thus in this revision’s form (emergency imperial ordinance) and content (capital punishment as well as expanding the purview to cover furthering the aims), we see in this revision the most explicit example of the original sovereign-juridical function of the law: namely, to suppress supposed ideological threats against the imperial sovereign.

In both the Privy Council and Diet debates, proponents of the revision cited the unique dangers facing Japan at the time. For example, on June 27, 1928, Hiranuma Kiichirō and Prime Minister Tanaka Giichi presented the revision to the Privy Council by portraying the arrests of communists earlier in the year as evidence of the extensive dangers that Japan faced both domestically and abroad.59 Proponents defined these dangers by contrasting it to the term “kokutai,” as when Home Minister Mochizuki Keisuke argued that the threat posed by foreign thought (gairai shisō) such as communism was to undermine “the spirit of our national foundation” and the “glory of our kokutai” (kokutai no seika).60 In addition to focusing on the supposed threat to the kokutai, proponents now clearly defined the foreignness of such threats. For instance, Prime Minister Tanaka explained that Soviet representatives were operating inside the country and that Moscow was trying to ideologically infiltrate Japan through the Comintern.61 For Justice Minister Hara Yoshimichi, this external threat was clearly expressed in the Japanese Communist Party’s 1927 Theses, which, as noted above, called for “abolishing the monarchy.”62

Most of the debate in the Privy Council centered on the format of the proposed revision as an emergency imperial ordinance and the significance of including the death penalty, although Eki Kazuyuki, Kubota Yuzuru, and Matsumuro Itasu did voice direct opposition to the law itself. However, the Privy Council passed the revision on June 28. For almost eight months, the revision existed as an emergency imperial ordinance, until the Diet was able to deliberate the revision in early February the following year.63

In the Fifty-Sixth Imperial Diet of 1929, Justice Minister Hara Yoshimichi repeated his warning that Japan’s “pure kokutai” was under threat from communist ideology with “international revolution as its aim.”64 Additionally, Hara emphasized that unlike the criminal acts covered in Japan’s regular Criminal Code, the threat posed by communism was unique since it was largely one of ideas, explaining, “we should say that these are crimes of an ideological foreign threat” (shisōteki gaikanzai).65 Opponents in the Diet focused their critiques on the same concerns as were voiced earlier in the Privy Council; namely, the inclusion of the death penalty and the form of the revision as an emergency imperial ordinance.66 Yet Hara continued to argue that the Meiji Constitution allowed for such imperial ordinances to be issued in times of emergency and emphasized that the addition of the death penalty was intended as a preemptive deterrent only.67 Apparently convinced by such reasoning, the Lower House ratified the revision, with the Upper House following suit in March.68

Then, on April 16, procurators and the Special Higher Police carried out a second wave of arrests, known as the 4.16 Incident. Combined with the arrests the year before, most of the JCP’s central committee were arrested or had gone underground.69 In total, Okudaira Yasuhiro estimates that 3,426 people were arrested in 1928 and 4,942 in 1929. The annual number of arrests would continue to increase into the 1930s.70

Thus, by the end of the decade, the Peace Preservation Law had become what proponents had originally intended: a legal instrument used to suppress threats to imperial sovereignty in both metropole and colony.71 By 1930, the police and various justice departments had their finances and personnel increased in order to combat thought crime—including the Korean Government-General—and thousands of suspected communists were detained and/or under investigation. Additionally, the text of the Peace Preservation Law had been revised, elevating the offense of altering the kokutai to be punishable by death. In the same year that this revision was ratified (1929), the Sapporo Court of Appeals confirmed the legal definition of kokutai in the law as signifying the location of sovereignty in the “line of Emperors unbroken for ages eternal” as stipulated in the Meiji Constitution. The Supreme Court confirmed this interpretation in decisions in 1929 and 1931, thus establishing this definition as legal precedent in the metropole.72 With the sovereign ghost confirmed by the courts, the security machine began the decade of the 1930s with renewed life.



SECURING TERRITORIAL SOVEREIGNTY IN COLONIAL KOREA

Territory and people are the two elements out of which a State is constituted. A definite group of dominions constitutes a definite State, and in it definite organic laws are found in operation. A State is like an individual, and its territories, resembling the limbs and parts of an individual, constitute an integral realm. —ITŌ HIROBUMI, Commentaries on the Constitution of the Empire of Japan (1889)

The developments that took place in the metropole in the late 1920s had influence in the colonies as well. Recall that up until the 1928 revision, colonial administrators and judges in Korea had prosecuted suspected communists with infringing both the “alter the kokutai” and “reject the private property system” clauses. In 1929, however, prosecutors and courts started to emphasize the kokutai infringement by equating it with the territorial integrity of Japan’s sovereign empire. Around this time, communists in Korea were increasingly charged with pursuing “the objective to secede from the bonds of our empire.” This colonial interpretation of kokutai as territorial sovereignty became legal precedent in 1930–1931 through Keijō High Court decisions.73 This was largely in response to challenges and appeals that had been brought by defendants charged under the law. In one such case in 1930, the High Court recognized the applicability of Article 1 to the Korean independence movement this way: “To try to establish Korean independence is to usurp [sensetsu] one part of our empire’s territory, to substantially reduce the content of sovereignty [tōchiken no naiyō] and thus is nothing more than violating this sovereignty. Therefore, it is appropriate to understand this as planning to alter the kokutai [as proscribed in] the Peace Preservation Law.”74

Citing this earlier ruling, a later 1931 High Court decision added a further explanation, stating that “the kokutai is not simply in reference to the location of sovereignty, but is to be understood as a concept that also includes the content of that very sovereignty,” which we can interpret here as meaning the territorial integrity of the Japanese Empire.75 Such interpretations extended Itō Hirobumi’s anatomical analogy in the epigraph above to cover the territorial breadth of the Empire of Japan, even with the legal distinction between the metropole (naichi) and the outer colonies (gaichi).76 Also, an imperial national who carried out one of the acts criminalized in the law outside the borders of the empire could be arrested and tried once he or she returned. Mizuno Naoki argues that it was paradoxical for kokutai to be used to prosecute independence activists in Korea since it was not used during the initial incorporation of Korea into the Japanese Empire.77 In other words, kokutai was not initially identified in Japan’s sovereign claims over Korea. Only now, almost twenty years since Korea was formally annexed in 1910, were courts interpreting kokutai as the basis of Japan’s sovereign authority over its colonial territory and peoples.

Arrests continued into the 1930s, both in the metropole and in the colonies. In Japan, 6,124 persons were arrested in 1930, 10,422 in 1931, 13,938 in 1932, and 14,622 in 1933.78 As Nakazawa Shunsuke has argued, this increase in arrests in the early 1930s was due to the expansion of arrests to affiliated groups (gaibu dantai) whom authorities suspected of trying to reorganize the JCP after the arrest campaigns of the late 1920s.79 In colonial Korea, 2,661 activists were arrested in 1930, 1,708 in 1931, 4,481 in 1932 and 2,007 in 1933.80 Beyond Korea, Ogino summarizes that up to 1934 there were 701 arrests in Taiwan and 420 in the Kwantung Leased Territory.81

In addition to these arrests in the formal boundaries of the Japanese Empire, Erik Esselstrom has shown that the Foreign Ministry Consular Police also applied the Peace Preservation Law when policing ideological threats in Chinese port towns and the Japanese settlement in Shanghai in the early 1930s.82 Furthermore, Louise Young has revealed how, following Japan’s seizure of Manchuria in 1931, the rhetoric used by the Imperial Army to justify their continuing military actions shifted from defending against external military provocations to now internal “pacification” and “suppression,” which discursively “transformed the Manchurian Incident from a battle between two national armies to a matter of internal police work.”83 Indeed, soon after the puppet-state of Manchukuo was established in spring 1932, security laws were passed in September 1932 that aimed to preserve the new quasi-sovereign Manchukuo state within the Japanese imperium.84 This included passage of Manchukuo’s own Public Peace Police Law (Chian keisatsu hō, Ordinance No. 86) in 1932 modeled on the Japanese law, as well as other provisional securities law, which replicated familiar terminology such as criminalizing organizations that intended to “disrupt the laws of the state or threaten the foundation of the state’s existence” (kokken o binran shi kokka sonritsu no kiso o kitai).85 As I explore in chapter 5, following Japan’s invasion of China in 1937 and the expansion of the war in the mainland, a revised version of the Peace Preservation Law was applied for the first time in Manchukuo in 1941.86

Back in the early 1930s, however, officials in the Japanese metropole soon found themselves responsible for interrogating, investigating, and surveilling an ever-increasing population of so-called thought criminals. Ironically, it was the repressive application of the Peace Preservation Law in the late 1920s that inspired procurators in the metropole to experiment with reform and rehabilitation as a means to deal with this large population of thought criminals. Here, we find the pioneering efforts of Hirata Isao.




Transformations in the Peace Preservation Law in the Early 1930s


PROSECUTION AND DEFECTION: HIRATA ISAO AND THE LABOR FACTION

Immediately following the mass arrests in March 1928, the Special Higher Police and newly created thought procurators began investigating detainees. Hirata Isao was at the forefront of this effort. As chief procurator of the newly created Thought Division in Tokyo District Court, Hirata helped organize the mass arrests of 1928 and 1929, and once the Special Higher Police concluded their initial criminal investigations, Hirata and his fellow procurators oversaw the more intensive interviews of suspects in Tokyo.87 From these initial interrogations the state was able to build cases against the captured JCP leaders as well as collect a large amount of information that led to further arrests in 1929, including remaining JCP leaders Sano Manabu (arrested in Shanghai) and Nabeyama Sadachika, among others.88 In this way, we can interpret these interrogations as an extension of the repressive application of the Peace Preservation Law; that is, as a means to prosecute those who threatened imperial sovereignty. The state decided to prosecute the leadership of the JCP and other party members in an open, collective trial in Tokyo District Court, which the JCP leadership agreed to since this gave them a platform to openly declare their revolutionary platform.89 Hirata Isao, assisted by fellow procurator Tozawa Shigeo, prepared the state’s case against the defendants, which was then taken up by Chief Justice Miyagi Minoru, who presided over the trials. Defendants were divided into three groups, and after 108 sessions between June 1931 and July 1932, 181 JCP members were given sentences ranging from life imprisonment (four JCP leaders—Sano Manabu, Nabeyama Sadachika, Ichikawa Shōichi, and Mitamura Shirō) to multiyear prison sentences for other defendants depending on their organizational affiliations and the purported depth of their dangerous thought.90

At the same time as procurators were investigating communists for possible indictment, they were also researching the causes and contextual factors for why individual detainees became involved in thought crime. Thus under the rubric of a criminal investigation, thought procurators began constructing a detailed archive of personal histories, motivations, and opinions by having detainees sketch memoirs (shuki) in their own hand, which would often be included in official reports (jōshinsho) in their case. Through this process, the state’s ostensible target of repression—the thought criminal—was coming into focus.91 Moreover, in these extensive interviews with detained thought criminals, individual procurators began to experiment with “morally persuading thought criminals” (shisōhannin kyōka) to express repentance (kaishun), hoping that some disaffected JCP members would defect from the party.92 These kinds of experiments had two important effects: first, they started to construct an archive of thought crime, and second, while still based on the repression of thought crime, they revealed new possibilities that would later become the rehabilitation policies of the 1930s. And as we will soon see, negotiating between the repressive application of the Peace Preservation Law and the emerging reform efforts were thought procurators such as Hirata Isao.

As early as 1928, arrested JCP members were individually voicing discontent with the Comintern and JCP policies, and calling for the dissolution of the party. By spring 1929, a group had coalesced around Nagano organizer Kawai Etsuzō and chief of the JCP secretariat Mizuno Shigeo. From his jail cell in Osaka, Kawai was the first to outline in an official report his dissatisfaction with the JCP and his willingness to cooperate with the authorities. Soon after, Mizuno, held in Ichigaya Prison in Tokyo and under the supervision of Hirata Isao, followed suit, drafting a scathing critique of the Comintern and the JCP leadership.93 In his report, Mizuno argued that the Comintern did not understand the unique conditions in Japan and, in particular, the sentiments of the Japanese population toward the emperor.94 Mizuno critiqued the JCP’s slogan “abolish the monarchy,” which he argued reflected the leadership’s “tactical formalism” (senjutsuteki kōshikishugi) as out of touch with conditions in Japan and ignorant of Japan’s mission in its colonial empire. In contrast, Mizuno rejected the premise outlined in the 1927 Theses that the emperor was a “fetter” (shikoku) to the liberation of the Japanese masses and thus that a communist transformation in Japan required abolishing the emperor system.95 Additionally, Mizuno critiqued the theory of violent overthrow modeled on the Bolshevik Revolution, the Comintern’s internationalism that equated Japan’s colonial project in East Asia to Western imperialism, and sacrificing Japan’s national interests in order to defend the Soviet Union. All of these, Mizuno argued, alienated the party from the Japanese masses and would lead to the JCP’s defeat.96 He concluded by calling for the “dissolution” (kaitō) of the JCP and the formation of a “true mass labor party.” After procurators distributed Kawai and Mizuno’s respective letters to their comrades, a dozen party members similarly declared criticisms of the JCP.97

The bureau of the struggling JCP critiqued these defectors, calling them the Dissolutionist Faction (Kaitō-ha). This did not stop Mizuno from organizing a new party called the Japanese Communist Party Labor Faction (Nihon kyōsantō rōdōsha-ha) in June 1930.98 The Labor Faction was based on the tenets outlined in Mizuno’s earlier critique, namely that a successful communist movement required recognizing, first, the unique political conditions in Japan; second, the deep historical and cultural ties between the emperor and the people; and third, the liberatory potential immanent in Japan’s colonial empire in East Asia. These positions conveniently placed the Labor Faction outside the purview of the Peace Preservation Law’s kokutai infringement. As expected, the JCP leadership critiqued the Labor Faction from jail, calling for communists to “Smash the Social Fascist Dissolutionist Faction!”99 As a political party, the Labor Faction remained small and relatively ineffective in its short existence, disbanding in 1933, but it provided an early precedent—if not also an ideological victory—to procurators who hoped to sow the seeds of division among the communist movement.

Many historians have explained these early defections as a particularly Japanese expression of the national question that has plagued communist internationalism more generally.100 The national question was clearly one aspect of the defections in 1929, for what many Labor Faction members first understood as a tactical break from the Comintern quickly turned into their proactive embrace of Japan’s historical and cultural uniqueness symbolized by the emperor.101 However, to explain these defections as solely a manifestation of the national question unique to Japanese Marxism ignores not only how the national question was, and continues to be, an important question in Marxist theory but, more importantly, the central role of state officials in inducing and structuring these defections along nationalist lines.102 Moreover, by guiding these defections, state officials’ own understandings of the meaning of the imperial kokutai was changing, indicating how the imperial sovereign remained an elusive ghost even as it animated this expanding and changing justice apparatus.

Here, the example of Hirata Isao is instructive. As thought procurator of Tokyo District Court, Hirata oversaw Mizuno, who was held in Ichigaya Prison.103 Mizuno first hinted at critiquing the JCP and defecting from the party in conversations with Hirata; soon afterward he started drafting an official report (jōshinsho) of his critique with Hirata’s close assistance.104 It appears that Hirata’s objective at this early stage was not the wholesale eradication of anticapitalist socialism, but something much more humble: namely, that communists could continue to agitate for the overthrow of capitalism as long as they discarded their antiemperor position.105 For example, the Labor Faction member Asano Akira recounted later that when he spoke with Hirata Isao in Ichigaya Prison, Hirata exclaimed, “If you are able to retain the emperor [tennō goji], then I can say I agree with you.” According to Asano, Hirata demonstrated that he was familiar with Marxist theory and agreed that, in the interwar crisis of global capitalism, a major renovation (daikaikaku) of Japanese society must occur. The only issue Hirata had with the communists under his supervision at the time was apparently the kokutai question (kokutai no mondai).106 Many incarcerated JCP members who were considering defecting from the party understood Hirata as willing to accept their continued dedication to overthrowing capitalism, only as long as they recognized the emperor.107 Upon reflection, Asano admitted that he did not believe that the Kaitō-ha defections would have taken place without Hirata’s intervention and guidance.108 Importantly, Itō Akira has argued that there was a kind of “ideological resonance” (shisōteki kyōei) between the Kaitō-ha’s tactical critique of the JCP slogan “abolish the monarchy” and Hirata’s willingness to accept a breakaway communist party as long as it recognized the emperor. This “resonance,” Itō contends, became a “narrow ideological passage” (semai shisōteki tsūro) for communists to leave the JCP and identify with the emperor system in the early 1930s.109 Furthermore, we can understand Hirata’s emphasis on the kokutai question and his disregard for anticapitalism as strategically correlating to the revision of the Peace Preservation Law in 1928 in which altering the kokutai became a greater offense than rejecting the system of private property.

Later in 1936, Hirata reflected on his earlier work with the Labor Faction and lamented that their defection was insufficient, signifying a shift in political tactics rather than a true return to Japanese consciousness. For Hirata, the Labor Faction’s continued dedication to communist revolution rested on a naïve passion (junshin netsuretsu).110 But as we saw above, Asano recounted that Hirata expressed similar opinions about the need for Japan to undergo a socioeconomic transformation. In other words, Hirata’s own understanding of the significance of the imperial kokutai was changing, if only in terms of its categorical function in the Peace Preservation Law. In other words, the national question that historians have isolated to a problem afflicting the JCP was also, ironically, a question for state officials attempting to apply the Peace Preservation Law to ostensibly defend imperial sovereignty from communism.

Hirata’s early administrative experiment with the Kaitō-ha was successful in further fracturing the beleaguered Japanese communist movement and reveals how, at this stage, such experiments were linked to the original intention of the Peace Preservation Law as a means to repress the JCP. Within a short time, such ad hoc experiments would soon be formalized within a pretrial parole policy that procurators used to induce such defections from the communist movement. And it is within this formal structure that the rehabilitation of detained thought criminals began to take on a dynamic of its own.



THE CHARGES WITHHELD SYSTEM AND THE FIGURE OF THE THOUGHT CRIMINAL

Nothing exists for the capitalist State unless it is written down.

—NICOS POULANTZAS, State, Power, Socialism

In addition to the political defections of Mizuno and the Labor Faction in 1929–1931, there were other arrested JCP members who were reassessing their political affiliations, most often as a spiritual awakening to Buddhism or through love for their families (and the shame their arrest had brought them). As we will see in chapter 3, Kobayashi Morito was one such rank-and-file JCP member who, under the guidance of Buddhist prison chaplain Fujii Eshō, was saved (kyūsai) and, through his Buddhist studies, experienced a self-awakening (jiko no jikaku) as a Japanese imperial subject.111 By 1931, at national meetings procurators were sharing their diverse experiences with detained thought criminals and began to consider a formal policy to nurture and facilitate these kinds of isolated defections and reassessments.

As noted earlier, very few thought criminals arrested under the Peace Preservation Law were brought to trial. Richard Mitchell reports that out of the 66,000 persons arrested between 1925 and 1941 in Japan, only 8 percent were actually prosecuted.112 The vast majority of those arrested were either released without being charged once it was determined they did not pose a political threat, or were administered through a Suspended Indictment policy. The Japanese criminal code allowed for a suspect—political or otherwise—who showed potential for reform to be granted a Suspended Indictment (Kiso yūyo), at which time the suspect was temporarily released to a family member or reformatory. These policies were designed for the suspect to reflect on his or her crime, while at the same time the state was able to monitor the suspect’s activities.

This policy was left to the discretion of district court procurators who, after conducting their preliminary investigation, decided whether to advance a case to trial, activate a Suspended Indictment or, once a suspect was tried and sentenced, confer with the district court judge to temporarily issue a Suspended Sentence (Shikkō yūyo) before a convict was sent to prison. Although the criminal code contained these provisions, it was not until the 1920s that reform-minded officials in the Justice Ministry started to see them as the cornerstone of the criminal justice apparatus.

There were earlier reform efforts dating back to the turn of the twentieth century, including local parolee-support programs coordinated by the Justice Ministry that operated under the rubric of hogo (lit. “protection,” which I refer to as rehabilitation), as well as public reformatories (kanka-in) for youth delinquents established by the Home Ministry in Tokyo and Osaka.113 In the 1910s, the Justice Ministry began to experiment with releasing juvenile offenders to private rehabilitation groups before they were officially indicted or sentenced, consequently moving into the Home Ministry’s domain of juvenile reform. Then in the 1920s, the Justice Ministry largely took over the administration of juvenile delinquents (hikō shōnen) with the implementation of a new, expanded Juvenile Law (Shōnen hō) on January 1, 1922, which overhauled the entire juvenile justice system, bringing a variety of institutions and private groups under the direction of the Justice Ministry.114 This law consisted of seventy-four articles outlining procedures for, among other things, establishing juvenile courts in Tokyo and Osaka, outlining specific procedures for adjudicating juvenile cases, and, most importantly, coordinating welfare services for juvenile delinquents who were released before being officially indicted or sentenced.115 A Youth Reform Association (Shōnen hogo dantai kyōkai) was established that May to coordinate between the juvenile courts and various organizations that worked to reform youths. The director of the Youth Reform Association in Tokyo was Miyagi Chōgorō, the future director of the Imperial Renovation Society that I analyze in chapter 3.116 These welfare and reform efforts came under the general rubric of delinquent protection (hogo) and hinged on providing procurators with the discretion to assess if a juvenile had the potential to be reformed under the supervision of newly commissioned probation officers (shokutaku hogoshi) while working with guardians (hogosha)—often family members—and reform groups (hogo dantai), which would evaluate the juveniles’ progress.117

The 1922 Juvenile Law symbolized the increasing influence of reform-minded officials in the Justice Ministry who espoused a new approach to criminal justice under the rubric of hogoshugi (protectionism or rehabilitationism).118 Justice officials quickly set out to extend rehabilitation to other areas of the criminal justice system, experimenting with applying suspension policies to adult detainees.119

In a later 1935 article addressing a foreign audience, Judge Miyake Masatarō described the centrality of these reform programs in the Japanese criminal justice system this way:


The idea [has] gained ground that reformation and not retaliation is the purpose of punishment; and the Japanese Criminal Code early provided for the system of suspension of execution [i.e., Suspended Sentence], which allows an offender who is sentenced to imprisonment or penal servitude for a period of less than two years, a certain time for reflection before beginning to serve his term. If the order for suspension is not revoked the sentence itself becomes void at the expiration of the period and the offender escapes not only the hardship of a prison term but also the humiliation of being branded as an ex-convict.120



By the late 1920s, these juvenile programs had been extended to adult offenders and coalesced into a system called protection and supervision (hogo kansatsu). For example, in 1926, justice officials established the first semiofficial rehabilitation organization for adult offenders in the Suspended Indictment or Suspended Sentence programs called the Imperial Renovation Society (Teikoku kōshin kai) in Tokyo (figure 2.1).
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Figure 2.1. “The First Rehabilitation Organization for Those with Suspended Indictments, Sentences: The Imperial Renovation Society Is Formed,” Osaka Mainichi Shimbun, November 21, 1926.


As I explore in chapter 3, this society would soon play a central role in the ideological conversions (tenkō) of political criminals, as many detained political criminals increasingly received a form of Suspended Indictment in the early 1930s. The juvenile reform experiments of the mid-1920s provided an immediate example for thought procurators who were facilitating the growing population of thought criminals arrested under the Peace Preservation Law in the late 1920s. For instance, Okudaira Yasuhiro notes that procurators in Tokyo started to apply the Suspended Indictment policy to a few cases involving students who were arrested in the 3.15 Incident.121 By 1931, this policy was formalized for thought crime cases by the Justice Ministry in Instruction No. 270, titled “Applying Charges Withheld to Peace Preservation Law Cases Related to the Communist Party” (Nihon kyōsantō kankei chianijihō ihan jiken ryūho shobun no ken).122 Similar in form to a Suspended Indictment, Charges Withheld (Ryūho shobun) quickly became the primary procedure for administering thought crime cases in the early 1930s, before it was replaced by the conventional policy of Suspended Indictment in the Thought Criminals Protection and Supervision Law of 1936 (discussed in chapter 4).123 As with the earlier reform policies in the 1922 Juvenile Law, procurators in Tokyo and Osaka took the lead in experimenting with the Charges Withheld policy in thought crime cases.124 Between 1931 and 1936, Charges Withheld allowed procurators to investigate suspects without officially charging them. In this state of legal limbo, procurators could record the subjective and objective conditions of the suspect’s life and past political activities, and determine if he or she should be officially charged. This was normally a period of six months. Additionally, rather than being held in a detention facility, thought criminals were released through a guarantor system (mimoto hikiuke) in which family members, civic leaders, or a host of other nonstate actors served to oversee the reform of the thought criminal.

In this system, thought crime and the thought criminal were constituted through an array of reports to assess a suspect’s potential for reform. Recalling Poulantzas’s observation in the epigraph above, the amount of paper that was produced on the thought criminal paralleled only the amount expended earlier to clarify the meaning of kokutai in the law, discursively configuring both ghosts of the Japanese Empire. Already in 1928, directives were sent to procurators to collect data on those detained since the March arrest campaigns, including information on employment, education, family situation, marital status, income and standard of living, life experiences, health, “development of [political] thought” (shisō suii katei), which organizations or movements suspects belonged to (e.g., laborer, farmer, outcast, student, etc.) and if their indictment had been suspended.125 A review of procurator directives related to thought crime during this period reveals how the Justice Ministry intensified its effort to gather information on thought crime suspects and their lives.126 The next major step in this process occurred in 1932, with a Charges Withheld protocol (Directive No. 2006) which stated that a procurator would implement this policy after a detailed assessment of, among other things, the suspect’s character, prior criminal record, history in the movement, depth of political consciousness, and “whether or not [the suspect] can effect a thought conversion [shisō tenkō] and maintain a conventional daily life.”127 This was the first time the term “tenkō” was officially used to signify a thought criminal’s purported change in political or ideological disposition.128 During the Charges Withheld policy period, both the probation official (kansatsukan) and the guarantor were required to submit monthly reports on the suspect’s “thoughts and activities,” “acquaintances and contacts,” “family relationship and life condition,” “physical health,” “the conditions of the guarantor’s supervision” (mimoto hikiukenin no kantoku no jikkyō), and “degree of repentance” (kaishun no jōkyō), among other things.129 The guarantor system extended surveillance responsibilities from procurators to the community—primarily family members—effectively bringing nonstate actors into the state’s expanding thought crime apparatus.130 From the massive amount of data collected by officials, families, and community members, the object of thought crime in the Japanese metropole was constructed, and the silhouette of the thought criminal became legible.131



SOVEREIGN POWER AND JAPANESE EMPIRE

While procurators in metropolitan Japan were increasingly relying on suspension policies such as Charges Withheld, thought crime was being handled very differently in colonial Korea in the early 1930s. Although the Justice Ministry extended the Charges Withheld protocol throughout the empire, Korean colonial procurators emphasized prosecution over reform. According to Hong Jong-wook, out of the 12,271 suspected thought criminals arrested in colonial Korea between 1925 and 1932, 3,561 individuals, or nearly 30 percent, were formally indicted.132 In Japan, 38,852 people had been arrested during the same period, with only 5.9 percent or 2,278 individuals indicted.133 However, this disparity between indictments in Japan and colonial Korea became even more acute as procurators in Japan began to invoke Charges Withheld more frequently in thought crime cases from 1931 onward.134 To anticipate a question I explore in chapter 5, once reform was institutionalized with the passage of the Thought Criminal Protection and Supervision Law in 1936, justice officials began to take closer notice of the disparities between metropolitan Japan and colonial Korea, and attributed the relatively fewer cases of conversion to the particular “complexity” and “unique quality” of thought crime in Korea.135

For most of the 1930s, the repressive mode of juridical power took precedence in the thought crime policies of the Korean Government-General. In the name of protecting Japan’s claims on Korea from anticolonial activists (not just communist anticolonialists), procurators largely relied on punishing transgressions of sovereign law rather than expanding efforts to guide activists to reform as loyal subjects. Furthermore, while historians have debated whether or not executions were carried out under the provisions of the Peace Preservation Law, Mizuno Naoki has noted that in Korea, there were cases in which suspects were charged under a variety of laws—including the Peace Preservation Law—and executed.136 However, we should recognize that, even if not invoked to the same degree as in the metropole, suspension policies such as Charges Withheld were implemented in the colony, thus allowing us to consider the significance of the disparities between metropole and colony. I explore these disparities in the use of reform and repression between the Japanese metropole and colonial Korea further in the following chapters.




Conclusion: The Curious Substitution of the Thought Criminal

When analyzing the emergence of the delinquent in nineteenth-century penal discourse, Michel Foucault observes a “curious substitution” that takes place within the penitentiary, as a sentenced criminal offender became the target of programs to observe and study the inmate as well as to reform him or her to “be of use to society.”137 Foucault argues the penitentiary brings about


a curious substitution: from the hands of justice, [the penitentiary] certainly receives a convicted person; but what it must apply itself to is not, of course, the offence, nor even exactly the offender, but a rather different object, one defined by variables which at the outset at least were not taken into account in the sentence, for they were relevant only for a corrective technology. This other character, whom the penitentiary apparatus substitutes for the convicted offender, is the delinquent.… The delinquent is to be distinguished from the offender by the fact that it is not so much his act as his life that is relevant in characterizing him.138



In this chapter we have seen how a similar substitution started to take place in the Peace Preservation Law in Japan in the early 1930s, whereby the thought criminal, once apprehended, passed from being an offender to punish for the transgression of threatening the imperial kokutai to becoming a target of observation, study, and ultimately disciplinary reform. In Foucault’s terms, state power shifted from punishing the thought criminal’s act to his or her life and what had led him or her to become influenced by dangerous foreign thought in the first place. This substitution was also the mediation between the sovereign ghost of the state apparatus and the corollary ghost of the ideal imperial subject who was being discursively formed as detainees were being documented and assessed in a series of official reports. With the increasing population of thought criminals managed in the Peace Preservation Law apparatus in Japan in the early 1930s, procurators increasingly utilized the Suspended Indictment and, after its formalization in 1931 and 1932, the Charges Withheld administrative procedures to process these individuals. As I argue in this chapter, this was not a unilinear transition from repression to reform, but rather their dual configuration of repression with reform within the Peace Preservation Law apparatus.139 The statistics for metropolitan Japan in the early 1930s for arrests, indictments, and suspended indictments reveal this relationship: of the almost forty thousand people arrested in Japan during 1931–1933, three-quarters were released, and of the remaining suspects, only 2,235 individuals were indicted, while 4,499 individuals were placed in either the Suspended Indictment or Charges Withheld programs.140

Once placed in Charges Withheld status, the thought offender served as a kind of “exchanger element” (Foucault), allowing for a transcription between sovereign-juridical and disciplinary power to take place. Furthermore, the guarantor in the Charges Withheld policy and the volunteers who assisted in reforming criminals extended the state’s thought crime campaign into the wider community. Such policies mediated between the state’s imperial ideology that defined thought crime and the general population, which increasingly took on the responsibility of assisting reformed parolees. In chapter 3, I explore the practices of a semiofficial rehabilitation group based in Tokyo, the Imperial Renovation Society, and how this society took on the responsibility of guiding the rehabilitation of hundreds of ex-communists as they transitioned back into society. It was in such groups that political rehabilitation—or what would soon be called ideological conversion (tenkō)—was first experimented with, establishing the practical forms and ideological content that would come to frame the mass tenkō phenomenon of the mid-1930s. Similar to how the imperial sovereign appeared as the ghost animating the apparatus to suppress political crime, another, corollary ghost—the loyal imperial subject—was inscribed in the reform practices of groups like the Imperial Renovation Society. To understand how this ghost was conjured in the forms and practices of such groups is the topic of chapter 3.









 

3

Apparatuses of Subjection: The Rehabilitation of Thought Criminals in the Early 1930s


The [incarcerated] man … whom we are invited to free, is already in himself the effect of subjection much more profound than himself. A “soul” inhabits him and brings him to existence, which is itself a factor in the mastery that power exercises over the body. The soul is the effect and instrument of political anatomy; the soul is the prison of the body. —MICHEL FOUCAULT, Discipline and Punish

Ideology does not exist in the “world of ideas” conceived as a “spiritual world.” Ideology exists in institutions and the practices specific to them. We are then tempted to say, more precisely: ideology exists in apparatuses and the practices specific to them. This is the sense in which we said that Ideological State Apparatuses realize, in the material dispositives of each of these apparatuses and the practices specific to them, an ideology external to them, which we called the primary ideology and now designate by its name: the State Ideology, the unity of the ideological themes essential to the dominant class or classes. —LOUIS ALTHUSSER, On the Reproduction of Capitalism

While Hirata Isao and other thought procurators (shisō kenji) were experimenting with inducing repentance in detained thought criminals (shisō hannin) and urging them to defect from the Japanese Communist Party (JCP) in the late 1920s, a corollary component was emerging: the effort to assist suspects as they reflected on their political crimes while awaiting indictment, returned to their families, and looked for employment.1 As the number of arrested thought criminals increased in the early 1930s, so too did efforts to reintegrate political suspects deemed reformable back into society upon being paroled or released before indictment. The first and most important group in this effort was the semiofficial Imperial Renovation Society (Teikoku kōshinkai) in Tokyo. Established in 1926, the Imperial Renovation Society was the first reform group (kōsei hogo dantai) designed specifically for adult detainees released through the Suspended Indictment (Kiso yūyo) or Suspended Sentence (Shikkō yūyo) programs. As reviewed in chapter 2, these programs started to be applied to a few thought-crime cases in the late 1920s and early 1930s. Then, as the Charges Withheld (Ryūho shobun) policy became protocol for dealing with repentant political criminals after 1931–1932, the Imperial Renovation Society advised hundreds of thought criminals every year, guiding them through the process of rehabilitation while also maintaining surveillance so as to protect against ideological recidivism. In this way, the Imperial Renovation Society became a laboratory for experimenting with and developing the procedures that would come to define the state’s policy of ideological conversion (tenkō). And although ideological conversion was a phenomenon largely limited to the Japanese metropole at this time, in the next chapters I explore how these early protocols would come to be applied in colonial Korea later in the decade.

This chapter explores the Imperial Renovation Society as a historical example of Louis Althusser’s theory of Ideological State Apparatuses or ISAs: that is, apparatuses that function to interpellate individuals to be productive subjects in capitalist society without the continuing threat of state reprimand.2 As an ISA that coordinated the resources of the wider community for criminal reform, the Imperial Renovation Society mediated between the imperial state, the community, and criminal parolees so that the latter would reform as loyal imperial subjects. Indeed, it was in and through such ISAs that the spectral images of the benevolent sovereign emperor and the ideal imperial subject were reproduced and further disseminated into local communities. Therefore, this chapter has two objectives: first, it presents a new way of understanding the phenomenon of ideological conversion by challenging many of the theoretical assumptions that have informed previous scholarship on tenkō in the 1930s. Toward this end, the chapter begins with a review of the foundational scholarship on tenkō and then elaborates Louis Althusser’s theory of ISAs in order to propose a new framework to understand the tenkō phenomenon in the 1930s. The second objective is historiographical: to reveal the important but oft-overlooked role of semiofficial rehabilitation groups such as the Imperial Renovation Society in the development and institutionalization of ideological conversion in the 1930s. I focus on the important contributions made by one of its members, Kobayashi Morito, an ex-communist convert who joined the society in early 1932 and guided his fellow comrades to defect from the JCP and reform. As these two interventions—theoretical and historiographical—converge in tenkō, it is first necessary to discuss the conceptual issues surrounding the term “tenkō” and the importance of the phenomenon in the historiography of the interwar Japanese Empire.


Understanding the Interwar Tenkō Phenomenon


TENKŌ AS HISTORICAL AND THEORETICAL PROBLEM

No other term has come to symbolize the vexed decade of the 1930s more than tenkō. The combination of its two characters (転向) means something to the effect of “to change direction,” but in the historiography of interwar Japan, tenkō takes on a much more convoluted significance. There the term refers to the ideological apostasy of thousands of political activists throughout the 1930s, beginning with JCP members who publicly defected from the party earlier in the decade, and later to socialists, leftist writers, and intellectuals who either abandoned political activism or began to explicitly identify with the emperor and the aims of the imperial state.3 With few exceptions, tenkō has largely been portrayed as a phenomenon of intellectual history, in which metropolitan and colonial intellectuals—party affiliated or otherwise—shifted from political opposition to nonpolitical endeavors or to actively supporting the imperial state.4 Generalizing from this ostensible intellectual shift, many scholars have represented tenkō as a more general turning point (tenkanki) in Japanese history in which earlier forms of cultural and political experimentation from the 1920s were suppressed or rechanneled to support nationalism and militarism—in other words, the shift from so-called Taishō democracy to Shōwa fascism.5 Indeed, many historians refer to the mid-1930s as the period of conversion (tenkō no jidai).6

The term “tenkō” came to be widely understood as signifying an act of political or ideological conversion in the summer of 1933, when it was reported that two incarcerated JCP leaders, Sano Manabu and Nabeyama Sadachika, had renounced the policies of the Communist International (Comintern) as ill-suited to the realities of Japan and condemned the JCP’s slavish adherence to Moscow’s directives (figure 3.1).

In a joint letter titled “A Letter to Our Fellow Defendants,” Sano and Nabeyama announced a “significant change” (jūyō na henkō) in their political position and urged their comrades to break with the Comintern, reconnect the revolutionary vanguard to the Japanese masses, and harness the nationalist sentiments of the working class in order to carry out a socialist transformation in Japan.7 The authorities released the letter to the press on June 10 and distributed it to six hundred other incarcerated JCP members throughout the country on June 13 (see figure 3.2).8
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Figure 3.1. All the daily newspapers ran the sensational story of the JCP leaders’ defection from prison. “A Declaration from Jail: Leaders Sano and Nabeyama Discard Communism and Convert to Fascism,” Yomiuri Shimbun, June 10, 1933.
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Figure 3.2. Many newspapers reprinted detailed excerpts from the Sano and Nabeyama letter soon after their so-called tenkō, informing the public of the rationale guiding the defections as well as introducing the term “tenkō” to the general public. “ ‘A Letter to Our Fellow Defendants’: A Detailed Description of the Theory of Tenkō/Distributed to 600 Defendants Nationwide,” Tōkyō Nichi Nichi Shimbun, June 14, 1933.


In the weeks following the Sano-Nabeyama announcement, procurator Hirata Isao, chief procurator Miyagi Chōgorō, chaplain Fujii Eshō, and other justice officials met in Tokyo to take stock of these conversions, explain their significance, and consider methods to urge other incarcerated thought criminals to convert.9 By the end of summer, hundreds of incarcerated JCP members similarly declared their defection from the JCP and renounced the Comintern.10 Some detainees had their indictments or sentences suspended, while the more famous leaders of the JCP who were already serving prison sentences, including Sano and Nabeyama, remained in jail. Defections continued into the following year and have come to be known as the “mass tenkō” (tairyō tenkō) of 1933–1934.11 These conversions, combined with continued police repression, eliminated the JCP as an organization and extinguished any hope of its reformation.12

It is important to note that Sano and Nabeyama did not use the term “tenkō” in their sensational “Letter to Our Fellow Defendants.”13 In other words, in the text that is conventionally understood as initiating the phenomena of tenkō, the term is curiously absent.14 Rather it was the authorities that used the term “tenkō” when they informed the press of Sano and Nabeyama’s defection on June 10.15 As I explore in this chapter, the state had started to use tenkō to signify something to the effect of a political or ideological apostasy as early as the fall of 1932.16 This was at a time when the Justice Ministry made a concerted effort to increase its efforts to prevent so-called thought crime (shisō hanzai) and explore ways to reform thought criminals who were starting to be released after serving their sentences.17 In regard to Sano and Nabeyama’s use of tenkō elsewhere, in a longer but not publicized explanation of their critique of the JCP and Comintern they used the term this way: “We recognize our responsibility for the party [i.e., the JCP], and believe it is absolutely necessary at this time to turn to the working class and reveal the correct path forward. We believe it would be dishonorable and shameless to secretly turn inward and individually convert [kojinteki ni tenkō suru]. Now we must take the initiative and have the responsibility to publicly recognize the errors [we have made] to our comrades up until now, and, based on our new consciousness, to reveal to the public a [new] course of action.”18

As we can see here, Sano and Nabeyama mention tenkō only in passing and portray it in a largely negative sense: that is, as an individual process of introspection and conversion.19 In other words, they use tenkō as a foil against which to represent their own political transformation as a bold reconsideration of revolutionary politics. Although Sano and Nabeyama came to use the term “tenkō” more regularly later, this does not mean that they were the first to use it in regard to an ideological transformation, or that they developed a theory of tenkō, as has been conventionally argued.20 We can assume they merely borrowed the term from officials overseeing their cases, including Hirata Isao, Miyagi Chōgorō, and prison chaplain Fujii Eshō. Indeed, chaplain Fujii set out to explain the process by which Sano and Nabeyama came to “convert” in a four part series of articles in the Yomiuri Shimbun only four days after their conversion was announced (see figure 3.3).

[image: ]
Figure 3.3. In a four-part series, Ichigaya prison chaplain and Imperial Renovation Society Vice Director Fujii Eshō explains the process through which the JCP leaders converted. “How Did Sano Manabu and the Others Tenkō? (Part 1),” Yomiuri Shimbun, June 14, 1933, morning edition.


However, with the mass defections of 1933–1934, state officials categorized all expressions of repentance or political defection as tenkō, and, as I explore in chapter 4, codified the term in 1936 with the Thought Criminal Protection and Supervision Law (Shisōhan hogo kansatsu hō), making tenkō the official policy for dealing with thought criminals arrested under the Peace Preservation Law. By the late 1930s, it was not uncommon for officials to anachronistically apply the term tenkō to any prior defection or change of political stance that occurred before 1933, including those of the Labor Faction analyzed in chapter 2.21 This practice continues in postwar scholarship, where tenkō is applied not only to any political change enacted by a leftist intellectual or activist during the interwar period, but is generalized and applied to all the supposed shifts in modern Japanese intellectual or cultural history.22

The increasing ubiquity of the term “tenkō” in the mid-1930s did not mean that it was clearly understood, either by those announcing a break from the communist movement or by the state officials who were facilitating these recantations. From the perspective of incarcerated thought criminals, it was only after the publication of autobiographical essays on the conversion experience in 1934–1935 that tenkō came to be defined within a fixed range of motivations, including a general sense of political defeat, theoretical or political differences with the Comintern and/or Marxism, health concerns, a spiritual awakening, a return to national consciousness, or the most commonly cited reason, love and concern for one’s family.23 On the other side of the interrogation table, many state officials were surprised by the tenkō boom of 1933–1934, and procurators like Hirata Isao soon found themselves having to explain these conversions to skeptical colleagues.24 In 1933–1934, most officials understood tenkō as merely an extension of the initial repressive function of the Peace Preservation Law reviewed in chapter 2: that is, as signifying a defection from party affiliation and thus the organizational destruction of the communist movement.25 However, as concerns over ideological recidivism arose in the wake of the mass conversions of 1933–1934, tenkō morphed into an intellectual renunciation of Marxism as an ideology (i.e., beyond one’s organizational affiliation with the JCP), and soon thereafter a process that required an explicit declaration of imperial loyalty and one’s embrace of Japan’s imperial kokutai. Following the codification of tenkō as state policy in 1936, officials continued to revise and refine the categories indexing a supposed act of conversion as they implemented the policy in the Thought Criminal Protection and Supervision Centers.

Interestingly, then, tenkō was used in the 1930s by a number of different people to signify a number of different practices and experiences—from communists reflecting on the failed policies of the JCP, to proletarian writers narrating their experience of betraying their earlier ideals, to justice officials who continually redefined what constituted an act of tenkō, to nationalist activists in colonial Korea who, in the late 1930s and 1940s, understood tenkō as yoking Korea’s destiny more closely to the Japanese Empire. This semantic ambiguity is, I believe, the very condition for the term to be as ubiquitous as it was in the 1930s, and subsequently allowed tenkō to serve as a symbol of the entire interwar intellectual and political milieu in postwar scholarship. For our purposes, tenkō’s combined semantic ambiguity and ubiquity provides a unique window into the myriad articulations of imperial ideology in the 1930s and how groups like the Imperial Renovation Society mediated between the sovereign ghost of the imperial state and individual imperial subjects.



THEORIES OF TENKŌ AND THE ABSENCE OF IDEOLOGY

In the early postwar period, tenkō became a lens through which many intellectuals, writers, and activists theorized and debated over ethics, subjectivity, and political praxis.26 Through these kinds of debates about the political possibilities in the immediate postwar period, the interwar tenkō phenomenon became an important historical question in its own right. The exemplary work in this regard was conducted by Tsurumi Shunsuke and the Shisō no kagaku kenkyūkai (Science of Thought).27 Between 1959 and 1962, Science of Thought published a three-volume study of tenkō, which established the methodological framework for many later studies. The study consists of roughly three dozen individual biographies of intellectuals, writers, and political activists who supposedly committed tenkō in the interwar period (whether the individual used the term tenkō or not). The study approached tenkō as largely a phenomenon limited to intellectuals or party theoreticians, overlooking that thousands of rank-and-file activists and organizers also underwent so-called conversion. The individual entries were organized under four categories—radicals, liberals, conservatives, and nationalists—which, taken together, ostensibly provided a snapshot of the various trajectories in interwar Japanese intellectual history.

Toward this end, Tsurumi proposed a general definition of tenkō that, he believed, would account for the variety of motivations, experiences, and degrees of ideological conversion while remaining objective so as not to pass judgment on those who converted. Tsurumi defined tenkō as “a change of thought under the coercion of state power” (kokka kenryoku ni yotte kyōsei sareta shisō no henka de ari).28 Tsurumi elaborated that tenkō had two essential components: “the compulsion exercised by the state, and the response chosen by the individual or group. The use of force and the existence of spontaneity are the two essential elements.”29 Tsurumi’s dualistic definition of tenkō as a phenomenon produced between coercion and spontaneity—between external state power and the internal thoughts and decisions of an individual—was hugely influential and continues to inform many studies today.30

There have been critiques of Tsurumi’s definition of tenkō, but, tellingly, these criticisms have emphasized either state coercion or individual spontaneity, consequently reinforcing the duality of Tsurumi’s original theory of tenkō. From one direction, Okudaira Yasuhiro has argued that intellectual histories such as those of the Shisō no kagaku kenkyūkai “limit their subject to the re-examinations of the thought content, and the way of undergoing ‘tenkō’ ” and thus “fail to analyze … state power.” For Okudaira, these studies have “not yet comprehended the mechanism and operations of … thought suppression … much less the systematic and organizational state control.”31 From the other direction, Nabeyama Sadachika argued in the 1970s that by supposedly emphasizing “only the external conditions for tenkō,” Tsurumi failed to adequately reflect on the “internal spontaneity” (naiteki jihatsusei) that led many JCP members such as himself to ideologically convert.32 Nabeyama then proceeded to outline his reasons for defecting from the JCP in 1933, including the misguided directives of the Comintern at the time, the difficulty in organizing a mass base under the JCP’s slogan of “abolish the monarchy” (kunshusei haishi), and the increasingly petit bourgeois character of the JCP in the early 1930s, among other reasons.33

As we see here, both of these approaches emphasize one polarity or the other of Tsurumi’s original definition of tenkō—either external state power (Okudaira) or internal spontaneity (Nabeyama). What is missing in all these theories of ideological conversion is, paradoxically, a theory of ideology. For instance, while many studies recognize the role of state power, it is unclear if the coercion that the state exerted was itself of an ideological nature or, as Tsurumi’s definition implies, was merely an external force that acted upon the ideological disposition of an individual. Does the state exist outside of ideology, or is it the locus through which ideology is reproduced and disseminated throughout society? Or, from the other direction, it is also unclear whether the new disposition or activities of a convert were, more than merely informed by a new set of ideas, themselves ideological. In many studies of tenkō, “ideology” is used to refer to the ideas that exist in the mind of an individual before and after a supposed conversion. Indeed, these approaches to tenkō reflect what Louis Althusser has called “the ideology of ideology”; that is, a theory of ideology that rests upon idealist dualities of mind and body, ideas and reality, rather than the material practices in which ideology is itself inscribed and reproduced.34 If interwar tenkō was an explicitly ideological phenomenon nurtured and guided by the imperial state, it is first necessary to propose a theory of ideology that is able to reflect on the various practices that inflected imperial ideology and how these practices were inscribed in specific institutions. This will allow us to move beyond the conventional duality between external state coercion and internal ideas that have informed postwar scholarship on tenkō.



ALTHUSSER’S THEORY OF IDEOLOGICAL STATE APPARATUSES

In his essay “Ideology and Ideological State Apparatuses (Notes Towards an Investigation)” published in the journal La Pensée in June 1970, Louis Althusser proposed a provocative, but admittedly partial, theory of ideology and state power.35 In this essay, Althusser presents two theses: that ideology functions to “interpellate individuals as subjects” and that this process of interpellation occurs through the ritualized practices inscribed in what he called Ideological State Apparatuses (Appareils Idéologiques d’État, ISAs). I focus on the latter thesis in order to analyze how the tenkō phenomenon was produced in groups like the Imperial Renovation Society.36

In contrast to the conventional emphasis on distorted ideas, Althusser emphasizes that ideology resides in the specific set of practices guided by the rituals inscribed within a particular apparatus, whether the apparatus is juridical, educational, cultural, and so on. In this manner, Althusser extends the conventional boundary of the state to encompass such elements (apparatuses) as labor unions, medical institutions, and, most importantly, the family, which, along with the educational apparatus, are the two central ISAs of the capitalist social formation.37 Moreover, Althusser’s unique theorization of apparatuses (appareils) may have more in common with what Foucault called a dispositif (often translated as “apparatus” as well) than has been previously recognized.38

For Althusser, the state not only maintains the power of a ruling class through the legitimate exercise of violence, but also functions to reproduce the relations of production through ideologization.39 Here Althusser distinguishes between a (single) state apparatus—the Repressive State Apparatus (RSA) that primarily functions “by violence”—and the plural ISAs that function primarily “by ideology,” including schools, family, and law, among others.40 Althusser contends that all “State Apparatuses function both by repression and by ideology,” with one element predominating over the other in the last instance. It is ideology, however, that secures the internal coherence between the apparatuses—a “sometimes teeth gritting … ‘harmony’ ”—and thus presumably of the state itself.41 And while the repressive function of the RSA serves as the ultimate horizon of state power, called upon in those moments when the police are “ ‘overwhelmed by events,’ ” repression alone cannot explain how the relations of the social formation are reproduced, or the coherence between the multiple state apparatuses.42

In order to explicate the material practices of ideology within the ISAs, Althusser points to Pascal’s formula “Kneel down, move your lips in prayer, and you will believe” in order “to invert the order of the notional schema of ideology” in which our actions are based on predetermined ideas.43 Rather, for Althusser, ideas (or in his reading of Pascal, faith) are produced in ritualized practices: Althusser argues that “ideology exist[s] in a material ideological apparatus, prescribing material practices governed by a material ritual, which practices exist in the material actions of a subject acting in all consciousness according to his [or her] belief.”44 We act as if our actions are predetermined by our ideas, when in fact our ideas are materially inscribed in the practices themselves. This is the necessary misrecognition (méconnaissance) at work in ideology—not a mystification, but in the “obviousness” that we all, “of course,” act upon our own volition.45 This then shifts the emphasis from a subject being mystified by ideology to the formation of the subject through ideological interpellation, or what we will explore as the subjective ghost—the Japanese spirit (nihon seishin)—that animated the reformed offender as an imperial subject (shinmin) in interwar Japan.46 Althusser argues that there is no ideological operation that is not already “for subjects”; that is, the subject is the “destination” of ideology, and thus “there are no subjects except by and for their subjection” through/in ideology.47 Ultimately, the subject is itself the primary ideological effect, and while “bad subjects” (mauvais sujets) may periodically arise and “provoke the intervention of one of the detachments of the (repressive) State apparatus,” Althusser notes that the “vast majority of (good) subjects work all right ‘all by themselves,’ i.e. by ideology (whose concrete forms are realized in the Ideological State Apparatuses).”48

Of course, Althusser’s partial notes on ideology and state apparatuses leave many questions unanswered; first and foremost, how a so-called bad subject could emerge within a society in which ISAs are functioning to reproduce the relations of production.49 As the example of the rise of the JCP in the 1920s and its slogan “abolish the monarchy” demonstrates, thousands of workers, activists, and intellectuals disidentified with imperial ideology and understood the overthrow of the emperor system as a necessary step toward international communist revolution—what Ernesto Laclau in his early writings (following Nicos Poulantzas) would call a politics of “disarticulation.”50 Furthermore, activists in colonial Korea resisted imperial identification in the name of national liberation, and it was not until later in the decade, when colonial nationals were mobilized as imperial subjects (i.e., the kōminka policy) that policies like ideological conversion became widespread among Korean thought criminals.51

However, for our purposes, Althusser’s theoretical intervention complicates a number of the assumptions that have informed the study of tenkō in interwar Japan. First and foremost, Althusser’s emphasis on the material operations of ideology within an ISA undermines the dualist understanding of tenkō as a phenomenon produced between internal ideas and external coercion. Rather, we can consider the ISAs as dispersed sites of ideological mediation between the imperial state, individual detainees, and the wider community. Consequently, a whole series of related assumptions are called into question, including that there is a moment outside of the determinations of ideology in which an individual spontaneously decides to convert.52 Following Althusser, this would be the attribution of a subjective decision to the material practices ritualized within an institution such as the Imperial Renovation Society. As we will see, this is in fact one of the primary tropes of conversion in which a number of incarcerated activists retroactively narrated their conversion as a spontaneous epiphany (often religious), although such (individual) conversions followed a recognizable form and occurred under the guidance of a group like the Imperial Renovation Society. Similarly, Althusser’s theory deflates the debates about who truly converted, or if someone performed a fake conversion (gisō-tenkō) in order to escape imprisonment.53 If anything, the very notion of a fake conversion was an important component animating the further elaboration of ideological subjection: for state officials, such fears legitimated increasing state surveillance and interventions into a convert’s life, while for the converts themselves, this fear was internalized and informed their increasing determination to prove the authenticity of their conversion, thereby intensifying the practice of conversion.54

Recalling Michel Foucault’s theory of disciplinary power discussed in chapter 2, Althusser’s thesis more explicitly links the subjectivization that takes place through ideological apparatuses to the productive capacities of the subject.55 As I discuss in chapters 4 and 5, while on one level the ideologization that took place in ISAs like the Imperial Renovation Society invoked the timeless relationship between the emperor (capital S Subject) and his loyal subjects (small s subjects), conversion was measured through the convert’s productive capacity. Following Althusser then, in the process of eliminating the ideological threat against the imperial state, the Imperial Renovation Society and groups like it served to also relink individual subjects to their labor capacities in specific social stations, whether as rural farmers, industrial laborers, educators, or journalists. In these and many other ways, Althusser’s theory of ideology provides a lens through which to understand the material practices and institutional forms in which the phenomenon of ideological conversion was generated and managed in interwar Japan.




The Imperial Renovation Society and the Early Contributions of Kobayashi Morito


DEVELOPING THE FORMS AND CONDITIONS FOR CONVERSION

Although Sano Manabu and Nabeyama Sadachika are rightly credited for initiating the mass tenkō of 1933–1934, and so-called tenkō literature, or tenkō bungaku, continues to be analyzed to reveal the complexities and anguish of the tenkō experience, the important role played by Kobayashi Morito in the Imperial Renovation Society in the development of tenkō is often overlooked.56
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Figure 3.4. Soon after the sensational defections of June 1933, newspapers were reporting that the Imperial Renovation Society and its director, Miyagi Chōgorō (pictured), were working to assist thought criminals to convert. “Rehabilitation for Released Thought Criminals: For Converts or Partial Converts,” Yomiuri Shimbun, August 13, 1933, morning edition.


Kobayashi was a local organizer in Shinano who had joined the JCP in January 1928 and was arrested just two months later in the 3.15 Incident. Through a series of events, he came to occupy a central position within the state’s thought rehabilitation apparatus, developing many of the early forms and practices of what later would be called tenkō. Indeed, along with Tokyo thought procurator Hirata Isao, discussed in chapter 2, Kobayashi Morito became the impromptu expert on ideological conversion by the mid-1930s. As the head of the Imperial Renovation Society’s Thought Section (Shisōbu) established in 1934, Kobayashi guided hundreds of political detainees to ideologically convert and wrote extensively in official journals explaining the conversion phenomenon and advocating for ideological converts (tenkōsha). In this way, the Imperial Renovation Society and its Thought Section functioned in an intermediary position between political criminals, the state, and the wider community, one that does not fit in the conventional dualistic approach of tenkō as a confrontation between external state coercion and an individual’s internal ideas. Indeed, as this chapter argues, it was in such ISAs as the Imperial Renovation Society that the phenomenon of ideological conversion was first developed and refined before becoming official policy in 1936 (see figure 3.4).



FROM COMMUNIST ACTIVIST TO THOUGHT GUIDANCE COUNSELOR

Kobayashi Morito was born in northern Nagano Prefecture (Shinano) in 1902, where, as he recounted later in various biographical essays, he became acutely aware of rural poverty and persisting social discrimination.57 By his own account, Kobayashi’s introduction to social activism started in the late 1910s when, in response to the social prejudice he witnessed in his village against Japan’s outcaste community (burakumin), he started to work with local members of the Zenkoku Suiheisha (Levellers Society) for outcaste rights. Kobayashi’s initial concern about social discrimination turned into a wider concern over the increasing impoverishment of small agricultural cultivators in rural Japan, which became particularly severe during the economically turbulent years following World War I. In this context, Kobayashi noted that his localized concerns expanded into a general social consciousness, one wherein the liberation of the outcaste community and rural improvement were inextricably linked to the socioeconomic transformation of Japan in general. After a brief period serving in the Imperial Army, Kobayashi returned to Nagano in the mid-1920s and soon joined various political and labor groups, including the All-Japan Proletarian Youth League (Zennihon musan seinen dōmei). By the late 1920s he was active in the proletarian party movement, heading the local office of the Labor-Farmer Party (Rōdōnōmintō) in preparation for the first general election in 1928.58 Upon reflection, Kobayashi reported that the more deeply he became involved in social activism, the more he believed that “Marxism was the ultimate truth,” portraying his arrival at Marxism (retroactively) in terms of a kind of search for salvation.59 He officially joined the JCP in January 1928, only to be arrested two months later in the nationwide arrest campaign known as the 3.15 Incident.60

Kobayashi later recounted that he “manifested signs of tenkō” during his pretrial investigation in a detention center in Nagano in September 1928, in which he experienced a conflict between his love for his family and his loyalty to his political comrades.61 These contradictions led Kobayashi to suffer from insomnia and other psychological and physical ailments, which only worsened in prison. In December he was sentenced to a prison term of three and a half years, and was transferred to Ichigaya Prison in Tokyo in January 1929, where his case came under the direction of Miyagi Chōgorō and where he first met Buddhist chaplain Fujii Eshō.62 Just a few years earlier, Miyagi and Fujii had founded the Imperial Renovation Society in 1926 and served as the society’s director and vice director, respectively.63 Due to his ongoing psychological and physical distress, Kobayashi was transferred to Toyotama Prison in April, where he started to be more closely counseled by Chaplain Fujii for his psychological distress.64 As the arrest and prosecution of suspected communists continued into the 1930s, Kobayashi began to meet many other members of the beleaguered JCP in prison. It was also at this time that Kobayashi started studying Pure Land Buddhism texts given to him by Chaplain Fujii. Through such studies he slowly healed his spiritual torment and overcame his physical ailments.65 Kobayashi was released early for his expression of repentance in December 1931 and, through the invitation of Chaplain Fujii, joined the Imperial Renovation Society in January 1932.66 He worked for the society until the end of the war in 1945.

As mentioned above, the Imperial Renovation Society was established in 1926 to specifically reform criminal detainees released through the Suspended Indictment and Suspended Sentence policies.67 The director of the society was Miyagi Chōgorō, who, as section chief of the Rehabilitation Division created by the Justice Ministry in 1921, was an early proponent of rehabilitation (hogo).68 Chaplain Fujii served as vice director and initiated the reform of thought criminals at the Imperial Renovation Society in 1932.69 Soon after its formation, the Imperial Renovation Society was heralded as exemplifying the Justice Ministry’s emphasis on reform and rehabilitation over punishment and imprisonment. The society was funded by private donations—it was established with funds from Consolidated Electric Company Ltd. (Daidō denryoku) and Tokyo Electric Light Company Ltd. (Tokyo dentō kabushiki gaisha)—and periodically received gifts from the Imperial Household to expand its reform work.70 Although directed by justice officials and funded through donations from the Imperial Household, the society was staffed by volunteers drawn from the Justice Ministry and assisted by community members and organizations; hence its semiofficial status.

Pursuing its reform mandate, the Imperial Renovation Society provided psychological, spiritual, and material support to criminal detainees in suspension programs, finding them employment, counseling them in family disputes, and serving as their legal guarantors (mimoto hikiuke), among many other services. As we will analyze more closely in chapter 4, although on one level the society was guided by the principles of criminal reform and assistance, it increasingly drew upon imperial ideology to define its work as it took on more ex–thought criminals in the early 1930s. Miyagi explained that the society was organized under the principle of “familyism” (kazokushugi)—a common term among rehabilitation circles at that time—in which all members, whether reformed ex-criminals or guidance counselors, assisted each other, raised funds for the society, and worked together under the benevolent stewardship of Director Miyagi. Portrayed in this way, the Imperial Renovation Society invoked the form and benevolence of the sovereign ghost, becoming a kind of microcosm of the larger Japanese family-nation-state (kazoku kokka) and imperial kokutai.

Kobayashi started working at the Imperial Renovation Society in January 1932, just one year after procurators had instituted the Charges Withheld policy for handling thought crime cases. Consequently, the Imperial Renovation Society quickly took on hundreds of ex–political criminals and, following the mass tenkō of 1933–1934, became the center of a nationwide but still loosely organized network of groups working to reform and reintegrate ex–thought criminals into society.71 In 1934, Kobayashi was named the head of the Imperial Renovation Society’s newly established Thought Section (Shisōbu), at which time he became the principal theoretician and expert on tenkō, writing extensively on the subject and advocating for converts in Justice Ministry publications.




“Move Your Lips in Prayer, and You Will Believe”: Kobayashi’s 1932 Biography

During his first year at the Imperial Renovation Society, Kobayashi made an important contribution to what would later be called ideological conversion by publishing a semiautobiographical book, Up until Leaving the Communist Party (1932; Kyōsantō o dassuru made).72 Written under the pen name Ono Yōichi, this text established one of the main forms through which conversion was practiced in ISAs such as the Imperial Renovation Society: namely, introspective autobiography. In other words, beyond what it tells us about Kobayashi’s reasons for leaving the JCP, the text is significant for establishing the primary narrative forms for practicing tenkō. Indeed, within a few years, hundreds of other ex-communists would replicate Kobayashi’s narrative as they published biographical accounts of their ideological conversions under the auspices of the Imperial Renovation Society.73

In this text, Kobayashi utilizes a variety of literary modes such as third-person observation, inner monologue, and historical reportage to weave together a narrative that contrasts his longings for family and his rural origins (furusato) with the psychological and physical hardship of prison life as a political criminal. This combination of past and present punctuates the story at key moments, creating a sequence of inversions that ultimately culminates with Ono (Kobayashi) arriving at national consciousness as a Japanese imperial subject, mediated through tropes of Buddhist self-negation and salvation.

At this time, the category tenkō was not used to encompass the various motivations and practices of defection. Consequently, we find Kobayashi using other terms to signify his spiritual transformation and eventual defection from the JCP. Interestingly, Kobayashi’s choice of terms changes throughout the text, mirroring the process of his spiritual conversion. For instance, early in the text Kobayashi uses terms with a political connotation such as “a change in direction” (hōkō tenkan)—a common phrase in socialist circles in the 1920s—but then later, he begins to use terms such as revived (sosei), reborn (saisei), total salvation (zettai kyūsai), and self-awakening (jiko no jikaku), which invoke a much more spiritual significance.74 The performative act of conversion is initiated, at least as Kobayashi retroactively narrated here, in a moment of tortured psychological grief, reflection, and spiritual self-contemplation in a detention center in Nagano. Kobayashi’s arrival at imperial consciousness, anticipated at the very outset, invests the various narrative inversions throughout the text with meaning and, recalling Althusser’s theory of ideological misrecognition, reflects the retroactive temporality that many conversion narratives of the 1930s share.75


THE SPLITTING OF THE SELF: NARRATIVE OF SELF-NEGATION

Kobayashi begins Up until Leaving the Communist Party by briefly describing his arrest (chapter 1), which prompts him to reflect on his activities in a variety of social and political movements (chapters 2 through 5).76 But the story, so to speak, does not begin until Kobayashi declares that, once in prison, he “gradually had the opportunity to reflect upon himself.”77 Notice here that the intervention of the RSA—that is, Kobayashi’s arrest, prosecution, and imprisonment—does not figure prominently into his reflection, rendering the RSA as a kind of vanishing mediator between Kobayashi’s participation in the communist movement and his self-reflection in the solitude of a prison cell.78 At this point, Kobayashi (as Ono) begins to worry that his arrest has impacted others—not just his family but other Nagano activists who might have been arrested because of their affiliation with him. Kobayashi then recalls his village, remembering events with his family and noting nostalgically how the mountains that enveloped his village were where “dreams” and “utopia are born,” a nostalgic longing that “instilled in him a sense of beauty.”79 These reflections on origins produce a conflict between Kobayashi’s twin loyalties: one to his comrades, the other to his family and origins.80 This division in loyalties—between the Soviet Union and the Japanese Empire, mediated by the Communist Party and his family respectively—is inflected into Kobayashi’s own being, producing what he calls a “splitting of the self” (jiko bunretsu).81

Recalling the metaphor of the ghost in the machine that guides our analysis, Kobayashi’s splitting of the self does not remain limited to his antagonistic loyalties but rather soon manifests as a fissure between his own spirit and body. The sequence begins with a psychological (seishinteki) dilemma: political commitments are tested by antagonistic loyalties, which then manifest physically in insomnia, weight loss, blackouts, and declining physical health.82 As his condition worsens, Kobayashi worries that there are only two conclusions to such a split: his spirit falling into madness (kyō) or the death of his body (shi). At this point Kobayashi contemplates suicide, which, if carried out, would be the culmination of his existential split. He is soon saved, however, when, as “by fate,” he meets the Buddhist chaplain Fujii Eshō at Ichigaya Prison, who “guided Ono [Kobayashi] toward rebirth.”83 Later in 1929, when Kobayashi is transferred to Toyotama Prison due to his declining health, he comes under Chaplain Fujii’s direct counseling. It is through Chaplain Fujii’s teachings of Pure Land Buddhism and the books he recommends that Kobayashi further mends his twin ailments.84 Kobayashi reports that he (Ono) starts to focus on finding a balance between mind and body: Kobayashi begins to meditate and regulate caloric intake (body), and, through Chaplain Fujii’s guidance, he delves further into Buddhist texts (spirit).85 Although he makes great strides in healing his psychological and physical ailments, it is only with the ideological “erasure of Marxism” (marukishizumu no seisan), through Buddhist reflection, that his spiritual and physical health are finally restored and brought back into harmony (gacchi).86 Here, health is equated with the correspondence between mind and body (not to mention defection from his communist affiliations), and, with this, Kobayashi arrives at a new basis of Buddhist faith. From this position, Kobayashi sets out to explain Ono’s journey through the communist movement into his new appreciation of Japan’s unique imperial kokutai.



SUBLATION OF THE WILL AND THE ETHICS OF SELF-SACRIFICE

Reflecting back on his political activism from his jail cell, Kobayashi explains that the deeper his political commitments, the more he came to believe that “Marxism was the ultimate truth.” Thus by entering the party, Kobayashi admits he felt more “powerful.”87 In hindsight, he realizes that this was false: his sense of empowerment was only his ego led astray by the pride that came with identifying himself with the proletarian movement. Through his study of Shinran and True Pure Land Buddhism, Kobayashi came to realize that only by “discarding his pride as a prior member of the proletarian movement” could “the total salvation of his ego” occur, rendering defection a necessary step toward healing his spiritual-psychological distress.88 In Kobayashi’s narrative of self-negation, then, his prior politics are retroactively reduced to false pride. Described in these terms, the only solution open to Kobayashi was to “discard with the ego [jiko]”—and, by implication, the politics that served as a vehicle for false pride—in order to be sublated (shiyō) back into the world, informed by a new Buddhist ethics of selfless commitment to others.89

In contrast to the vulgar Marxist critique of religion, wherein religion is reduced to false consciousness that obscures social reality, Kobayashi counters that Buddhist inspired self-negation is necessary for one to be sublated into, and active in, society. He explains that human beings’ awareness of secular imperfection and the longing for salvation that this produces is what makes humans, however limited, strive for self-improvement and ethically committed to society. Kobayashi believes it necessary for humans to desire to enter “the world of salvation”—the world of Buddha—in order to give their lives meaning.90 He rhetorically asks: although religion “negates the self, one that is imperfect in reality … is this not the ceaseless advance to the world of Buddha, in other words … to the world of perfection?”91 Through such reasoning, Kobayashi’s earlier attention to society as the site of class contradiction and social discrimination, knowable through social analysis and political activism, is here converted into a religious ontology of the self that, prior to any social praxis, must be negated through the Other-Power (tariki) of Buddhist grace.92 This radically alters Kobayashi’s understanding of society and social praxis: religion was no longer the obstacle to social awareness as communists would argue—that is, false consciousness—but became the very basis for social praxis through self-negation and the resulting ethos of self-sacrifice. And, as mentioned earlier, such an understanding retroactively portrayed his Marxist commitments simply as a failed search for salvation.93

Although Kobayashi continues to refer to the unavoidable social dislocations in Japan, which had only become more acute following the Shōwa Financial Panic in 1927 and the subsequent worldwide Great Depression, he now believes class struggle to be the illusory effect of Marxism’s “ideology of struggle” (tōsōshugi).94 Consequently, Kobayashi refers to his defection and conversion as a departure from the “world of struggle” (tōsō no sekai) to the “world of religion” (shūkyō no sekai), initiated by the question, “As humans, do we only exist in a world of daily struggle?”95 Kobayashi’s new standpoint is no longer immanent within the social field of capitalist contradiction and exploitation, but rather from a presumed transcendent domain of religious universalism that, before any ethical praxis could take place in society, began by emphasizing human imperfection and self-negation.



SPIRITUAL DEPOLITICIZATION AND THE REIDENTIFICATION WITH THE IMPERIAL STATE

Once Kobayashi had outlined his newly found religious ethics, the next step in the narrative was to erase any remaining remnants of Marxism that might influence his view of the world. Tellingly, Kobayashi delivers the final blow to Marxism through an analysis of the state, which necessarily requires him to articulate the basic tenets of imperial state ideology. Kobayashi had touched on this earlier in the text when he reflected on his family and village, inspiring the “first step” in his “change of direction.”96 There, Kobayashi began to contemplate his commitment to Marxism-Leninism and came to believe that his political and ideological errors converged in his disposition toward “the state process” (kokka katei).97 The important displacement that takes place in this section is between what Kobayashi refers to as the “world state” posited by communism (sekai kokka) and the “family state” of Japan (kazoku kokka). At a general level, Kobayashi’s critique of revolutionary communism is that an international socialist state was impossible, both in the current global situation of the early 1930s and due to its discrepancy with Japan’s unique national essence (kokutai). He is inspired to consider such questions, he writes, when nostalgically reflecting on his family and rural village: “Ono’s sentimental world of his past made him reflect on recent incidents. Beyond the question of whether materialism was good or bad, Ono was troubled by the problem related to the state process. A world state! Although this is … a grand ideal, in reality this is nothing but a fantasy [kūsō]. If the present Japanese nation is based on the simple economic position of the proletariat, does this make it similar [kyōtsū] to Soviet Russia? [He] came to wonder, is not Japanese national consciousness stronger [than the ideal of a world state]?”98 Such doubts lead Kobayashi to ruminate on the particularity of the Japanese nation-state later in the text, where he draws upon the mythos of a three-thousand-year relationship between the state (i.e., the imperial household) and the people of the nation, which had been nurtured and solidified by geography and climate.99 Mediated by his family ancestry, the effect is that Kobayashi’s sociopolitical analysis leads to a political disassociation from internationalism: “Ono considered that, as humans continue to confront the process of the world state … [they] must also grasp the Japanese state, the bounded society [shūdan shakai] of the Japanese nation. Ono knew that the blood in his own body flowed along with the masses of contemporary Japan.”100

This dissociation then leads Kobayashi to reidentify with the Japanese nation: “Ono lived as one with this flow. No matter how he may try, Ono could not become a European or an American. In other words … the blood of the Japanese nation, which has a three-thousand-year history, moves through Ono’s veins. Therefore, first, one had to affirm [kōtei] that one was Japanese. No, it is not to affirm oneself as Japanese, one is Japanese.”101 As we see here, Kobayashi’s displacement of the world state with the family state necessarily leads to the displacement of class by nation, which he portrays as the descent from abstract idealism (communism) to the objective ground of national belonging (nativism).102 Later in the text, Kobayashi connects his new appreciation of the nation to the imperial state, arguing that the state is “something that makes territory and blood coterminous” (ittei no tochi ittei no chi o onajifu suru mono) and is “organized to secure life and property” of each member of the nation.103 Ironically, we could read these two state operations summarized in the two objects that the Peace Preservation Law was to protect: that is, kokutai and the private property system. Kobayashi extrapolates that, as such, the state “thus expresses the total unification of social relations.” He concludes, “in a territory without a state, social life cannot be established”; it is the state itself “which must integrate the nation.”104 In this respect, Kobayashi reasons that a purely social existence, that is, the socialist future in which the state would eventually wither away, could not possibly exist.

Attempting to undermine a vulgar base-superstructure dichotomy, Kobayashi notes that economic relations are merely one aspect of national life:


Of course, the fact that economic relations are extremely important is not wrong, but for the nation [kokumin], are economic relations more important than the state [kokka]? By calling, “workers of the world, unite!” Marx said that “workers have no country,” but do the various economic relationships transcend the state process? Are they the basis of [national society]? Are the people reducible to economic relations? Do these relations condition the state? It was not just that Ono felt doubts about this, but that he knew that national consciousness was the one thing that transcended these economic relations.105



With Kobayashi’s affirmation of the imperial state and his newly found national consciousness, the social dislocations that first brought Kobayashi to the socialist movement are recast as a predicament afflicting the imperial polity (kokutai). Kobayashi’s social praxis is predicated on harnessing his new imperial subjectivity in order to confront the social issues afflicting the imperial kokutai.



THE NARRATIVE FORM OF RELIGIOUS TENKŌ

This 1932 text is an early example of what would later be classified by the state as a “religious tenkō” (shūkyō tenkō), in which spiritual faith replaced Marxism as a new ethos for social praxis.106 As we saw above, Kobayashi constructed his narrative of religious salvation through a series of ideological displacements—internationalism by nationalism, class by culture, social contradiction by spiritual sublimation, political activism by self-negation—that lead to the ultimate displacement of his earlier belief in the ultimate truth (zettai no shinri) of Marxism with a total faith (zettai na shinkō) in Buddhist compassion. However, what Kobayashi fails to confront in this text is that, in such a narrative, Buddhism is reduced to merely a means or method to reidentify with the imperial state and its founding ideology. Ironically, Kobayashi’s religious conversion did not culminate in him expounding a religious universalism nor entering into monastic life, but rather served as a means for him to reidentify with imperial ideology in order to assist the state to reform other political criminals. The eclipse of Buddhist universalism by Kobayashi’s reidentification with the imperial state is most clearly exemplified in the conclusion of this 1932 text.

Here, Kobayashi celebrates the “creation of a new Manchuria” (i.e., Japan’s seizure of Manchuria in September 1931), which, he believes, will allow Japan “to break through the deadlocks” of its current socioeconomic conditions.107 Kobayashi calls for the eradication of “big-monopoly capital” and the creation of a “communal society” (kyōdō shakai) with small farmers and workers at its core. This, Kobayashi concludes, would accord with “Japan’s national character” (Nippon no kokuminsei). In these new circumstances, Kobayashi explains that it was his (Ono’s) “personal destiny” to take up his “national duty” and assist with the creation of a “new Japan” (shin Nippon), consisting of an expanded national state extending to Manchuria. Only by securing Manchuria and fortifying the imperial state could the national economy be restored, thus relieving the suffering of the laboring masses.108

While not denying Kobayashi’s religious morality or his sincerity in helping others, we must recognize that such sincerity became a vehicle for Kobayashi to reidentify with the imperial state and to proactively assist the Justice Ministry to reform ex-political criminals as loyal and productive imperial subjects.




Formalizing Thought Rehabilitation in the Early 1930s

One has to make a choice and, even when one does not choose (consciously, after the ‘crisis of conscience’ that is one of the sacred rituals to be observed in such cases), the choice makes itself. —LOUIS ALTHUSSER, On the Reproduction of Capitalism


DEVELOPING THE RITUALS OF AN EMERGING IDEOLOGICAL STATE APPARATUS

Kobayashi published Up until Leaving the Communist Party in November 1932, only seven months before the sensational defections of Sano Manabu and Nabeyama Sadachika in June 1933. In addition to this biographical account, Kobayashi also began writing articles in the journal Hogo Jihō (Aid and Guidance), a monthly bulletin in which wardens, justice officials, ex-convicts, prison chaplains, and reform advocates regularly published articles on their experiences with criminal rehabilitation.109 Hogo Jihō was the successor of an earlier publication produced by the Hoseikai, a parolee aid group established in 1912 that had pioneered criminal reform efforts in the 1910s.110 Throughout the 1920s, the Bulletin of the Hoseikai (Hoseikai Kaihō) and its successor, Hogo Jihō, carried many articles celebrating the rehabilitation of delinquent youths and other criminal parolees. By 1931, Hogo Jihō started publishing articles addressing the rehabilitation of thought criminals, which was becoming a pressing question for justice officials who were overseeing the cases of communists completing their prison sentences or recently arrested communists placed in the newly established Charges Withheld program. In this context, Kobayashi was solicited to address the unique challenges and early successes with reforming thought criminals in the Imperial Renovation Society.111

In June 1933, the same month that the Sano-Nabeyama letter was issued, Kobayashi published an important article for Hogo Jihō, titled “How We Must Reform Thought Criminals: Based on the Experiments in the Imperial Renovation Society,” in which he outlined the challenges and emerging forms for rehabilitating political criminals.112 This article is revealing, for it provides a summary of how political rehabilitation was conceived on the eve of the mass tenkō of 1933–1934. Additionally, Kobayashi names the conversion process “tenkō” in this article, requiring that we recognize that officials and criminal reformers were already categorizing a political or ideological conversion as tenkō that spring.113 Indeed, the month before this article was published in the June issue of Hogo Jihō, Tokyo District Court procurators had already outlined new “rehabilitation” procedures for “thought criminals who ideologically convert” (tenkō shisō hannin) at a May 12 meeting.114 In other words, on the eve of the sensational Sano-Nabeyama defection, the state was already formulating a set of procedures to assist and facilitate what they were increasingly referring to as tenkō.

Kobayashi begins by noting that by this time in 1933, hundreds of thought criminals that were arrested in the 1928–1929 roundups had either served their full prison sentences or had been granted suspended sentences. While many of these ex-offenders were living as normal citizens (shakaijin to shite no seikatsu), they were also under the combined surveillance of local police as well as the Special Higher Police, which distinguished their postparole experiences from those of regular parolees. In reference to the process of tenkō, Kobayashi emphasizes that there were a number of distinctions within the phenomenon. Importantly, Kobayashi distinguishes between five types of tenkō:


	Democratic socialist: Those who simply move from an illegal movement [communist movement] to a legal movement.

	National socialist: Those who recognize Japanese particularity and thus convert from internationalism to a socialism based on nationalism.

	Those who truly break [with politics]: Those who come to feel a fundamental difference with Marxism’s worldview of dialectical materialism, and convert to the world of religion based on a spiritual life.

	The so-called dissolutionist faction: Those who revise their [political] strategy in recognition of Japan’s particularity.

	Others: Those who did not fully believe in Marxism and, without [replacing Marxism] with another, applicable worldview, simply break with the movement.115



Anticipating his readers’ concerns over a convert’s continued political commitments, Kobayashi admits that the democratic socialist, national socialist, and dissolutionist faction types do pose challenges: in particular, by remaining in the “realm of the political movement,” such converts are susceptible to dangerous political influences.116 Yet Kobayashi argues that officials should not overlook the other types of conversion, that is, the nonpolitical converts. In the latter cases, Kobayashi notes that although these converts have come to recognize “our kokutai” and have returned to the Japanese nation, he argues that “religious reflection” (shūkyō hansei) is necessary to guard against this reidentification becoming a “narrow-minded, exclusionary nationalism” (henkyō na haitateki kokuminshugi).117 This is particularly necessary for those converts who never fully accepted Marxism as a “guiding principle” (shidō seishin) to begin with; that is, Category 5. Interestingly, Kobayashi is arguing that such a principle—although not Marxism—was necessary for converts to return to society, so they could face the various problems afflicting Japanese society in the mid-1930s. In this light, reform was a “movement of moral suasion” (kyōka undō) in which officials needed to instill moral principles in ex-convicts so that they could function in society.118 We will see in chapter 4 how Kobayashi’s concern for locating a new social ethics for reformed criminals will transform in the years ahead and become one of the primary endeavors of the burgeoning thought rehabilitation system mid-decade.

Although Kobayashi provides some details on current reform efforts in this 1933 article, he uses this forum to urge justice officials to grasp the importance and underlying principles of reforming thought criminals. In this regard, Kobayashi outlines three main principles guiding reform work (hogo jigyō). First, he stresses that rehabilitation—political or otherwise—takes place between people and as such is a product of human bonds. Recalling Althusser’s theory of ISAs, Kobayashi notes that although “material facilities” such as the Imperial Renovation Society are important, it is the “spiritual connections” (seishinteki tsunagari) that are produced in such sites that are most important.119 Second, he contends that guidance must not extinguish a convert’s “sense of justice” (seigishin). He explains that the appeal of Marxism is that it counters the atomization and the “ideology of individualism” (kojinshugiteki shisō) of capitalist society with an ethic of social concern and commitment, implying that this sense of justice can be rechanneled toward endeavors that do not threaten the imperial state.120 Third, Kobayashi argues that in order to develop “clear principles for guidance” (meikaku ni shidō seishin), officials must truly understand the “consciousness of conversion” (tenkō no ishiki).121 These principles reveal how the administration of the Peace Preservation Law was combining new disciplinary procedures for the production of imperial subjectivity with the original intention of the law to suppress communists as threats to the imperial sovereign.

With these fundamental principles established, Kobayashi writes about other elements of the reform effort, including the particular challenges related to employment, as well as the potential role for families and other outside groups to foster and support defection and/or conversion.122 Taken together, this article provides a unique window into the policies and practices that were being developed in ISAs like the Imperial Renovation Society, and how such policies were already in formation before the sensational defection of Sano Manabu and Nabeyama Sadachika.



FORMALIZING TENKŌ AS REHABILITATION POLICY

As we saw above, procurators and reformers were already discussing administrative protocols for thought criminals who were converting before Sano and Nabeyama’s letter was issued in June 1933. Immediately following the publication of this letter, hundreds of other incarcerated party members followed suit, publishing their own “tenkō declarations” (tenkō seimei). As sensational media reports of the Sano-Nabeyama defection introduced the term “tenkō” to the wider public, state officials were busy trying to assess the significance of this development and what further protocols were needed to sustain the wave of conversion. Furthermore, many conservatives expressed skepticism about these conversions and critiqued the Justice Ministry’s liberal treatment of such dangerous threats against the imperial kokutai.

As the conversions of JCP members continued, procurators and reformers were busy establishing the significance of the conversion phenomenon. For instance, Hirata Isao wrote an article in Hōritsu Shimbun (Legal Times) that August, in which he explained how justice officials persuaded thought criminals to convert. Recalling Althusser’s claim that the family was one of the most important ISAs functioning in capitalist society, Hirata explained, “The foundation for performing tenkō is love for one’s family. This is the unique characteristic of Japan’s family system [kazoku seido]. To consider this more generally, Japan’s national spirit is as a large family with the emperor at its center, and, as such, is unshakable. This unmovable national spirit is the source of the sentiments we use to have a thought criminal ideologically convert.”123

Additionally, Hogo Jihō published multiple essays on thought crime following the Sano-Nabeyama defection, attempting to situate this sensational event within the wider work of criminal rehabilitation. Only one month after the Sano-Nabeyama defection was publicized, the July issue of Hogo Jihō included multiple articles related to thought crime, including general articles explaining the thought problem (shisō mondai), a report from a recent convert who was released from jail, and a critique of Sano and Nabeyama’s continuing commitment to socialist politics after their tenkō, as well as a record of an important weeklong conference addressing the theme of the significance and methods for rehabilitating thought criminals throughout the empire.124

This conference, held between June 24 and 30 in Tokyo, was attended by over fifty procurators, chaplains, guidance counselors, and other officials from throughout the empire, including Keijō Korea.125 Officials from the Tokyo District Court and the Justice and Education ministries as well as private national culture research groups lectured on such topics as the existing laws regulating thought crime, the history of the JCP, the recent “change in direction” witnessed in thought criminals, the Japanese spirit, thought crime policies in other countries, critiques of Marxism-Leninism, and moral guidance (kyōka) of political criminals.126 Lectures such as “The Singular Truth of the Japanese Nation” (“Nippon kokumin no shinri tokuisei”), given by Justice Undersecretary Minagawa Haruhiro, and “The Return to Japan” (“Nihon e no fukki”), by literature professor Kihira Tadayoshi, demonstrate that rehabilitation was increasingly infused with the ideology of the imperial state. Indeed, in his lecture “The Japanese Spirit and the Contemporary Social Movement,” the ex-socialist-turned-nationalist Akamatsu Katsumaro argued that the rise of “dangerous thought” (kiken shisō) such as communism in Japan should be attributed to the “liberal education” and its notions of “individualism” (liberalism) and “classism” (socialism). Akamatsu called for the instruction of “Japanism” as a “third ideology” (daisanshugi) that could overcome the dichotomy of capitalist individualism and socialist classism.127 In addition to lectures on these themes, materials were passed out that provided procurators with examples of recent conversions, including copies of the Sano-Nabeyama letter, statistics related to the radicalization of students, a report on the ideological transformation of a Korean communist, and copies of Kobayashi Morito’s conversion biography, Up until Leaving the Communist Party, published the year before.128 Through such gatherings, reform officials were organizing the practice of converting thought criminals on a wider scale.




Narratives of Religious Tenkō: Tenkōsha Memoirs (1933)


SITUATING TENKŌ BETWEEN REPRESSION AND REHABILITATION

Soon after the Sano-Nabeyama defection, ex-communist “ideological converts” (tenkōsha) would also reflect on the significance of their apostasies and write about their own experiences. For instance, a collection titled Tenkōsha Memoirs (Tenkōsha no shuki) was published in November 1933, only six months after the Sano-Nabeyama defection.129 This volume collected essays by recent converts, many of whom had received guidance from Kobayashi, Chaplain Fujii, and others at the Imperial Renovation Society in Tokyo. Consequently, the various essays in this volume represented the conversion experience as a religious transformation and followed the narrative template that Kobayashi had developed in his own 1932 conversion biography analyzed earlier. Indeed, this collection established biography as one of the primary ritualized practices of conversion—religious or otherwise—overseen by the Imperial Renovation Society.

Tenkōsha Memoirs is prefaced by a short essay written by the head of the Justice Ministry’s Corrections Department, Shiono Suehiko, who connected tenkō to efforts to suppress communism in the Japanese Empire.130 Shiono oversaw the 3.15 and 4.16 arrest campaigns as justice minister, and thus began his essay by recounting the alarm over the appearance of communism in Japan: “How can we prevent this troubling thought crime from emerging from our own homes? How can we extinguish [tatsu] the trace of the turbulent and radicalized red students in our universities and vocational schools? And how will we be able to eradicate once and for all [kaijo sōmetsu] the ideological activists from among the national people?”131

This latter effort begins, Shiono explained, by recognizing that thought criminals were still members of the national polity, and thus the eradication of communist ideology could be accomplished through a reform policy that emphasized excavating the thought criminal’s essential Japanese spirit: “In my opinion, these communists, i.e., those who have dangerous, extreme thought [fuon kageki naru shisō], were born from this land [tsuchi ni sei o uketa] and as such are members of the Japanese nation. The Japanese spirit, a spirit cultivated for three thousand years, flows through their veins. Naturally, then, they are of the Japanese nation [nihon no kokumin].”132

Thus, he explained, the essays collected in this volume detail how communists, once in jail, can begin the process of “deep self-reflection, awaken to religious faith, eradicate their past crimes [i.e., ideas] and be reborn through the truth of the traditional Japanese spirit.”133 Along with Kobayashi’s 1932 semiautobiography, this collection was to be read as a manual on how to convert.

Shiono’s preface was followed by an introduction by the editor of Tenkōsha Memoirs, Saotome Yūgorō. Saotome took this opportunity to critique Sano and Nabeyama’s political conversion to national socialism as “simply a politico-practical change in direction” (tan ni seijiteki, jissenteki hōkōtenkan). Such a conversion—what he called “a lateral tenkō” (yoko no tenkō)—lacked the deep self-reflection, sincere repentance, and spiritual conversion exemplified in Tenkōsha Memoirs.134 For Saotome, the deficiencies of Sano and Nabeyama’s new national socialism revealed a much deeper spiritual crisis afflicting Japan in 1933: “Japan is facing simultaneously emergencies abroad and an ideological emergency [shisōteki hijōji] at home. Some intellectuals see this ideological emergency as arising from the deficiencies in the structure of society [shakai-sōshiki], but this is to see only one side of the problem. As a result of the loss of [our] religious spirit due to the Westernization of thought [ōka shisō], [we overlook] the issue of materialism and self-centeredness, wherein one emphasizes one’s own interests and desires.”135

Indeed, Saotome was implying that the social crisis that Japan faced was, at its core, a crisis of spirit; only after the Japanese spirit was recuperated and fortified could social reform efforts then begin. By anchoring objective social deficiencies to materialism and self-centeredness, Saotome inverted the objective dislocations witnessed throughout Japanese society at the time as resulting from ideas and moral dispositions, effectively masking the constitutive social contradictions of capitalism. Saotome argued that reformed ex–thought criminals expressed a passion for social issues and reform, a passion that had been misdirected into communism: “Communists are searching for truth. They are promising young men and women who have a burning passion. If Marxists redirect [tenjite] their search and their passion onto the path of religion, they will be able to find … the one source of power for social reform. This means that they must completely purify themselves, look deeper into themselves, and return to their own true inner essence [jiko honrai no shinmenmoku].”136 This essence, of course, was as an imperial subject who, having returned to the fold of the imperial kokutai, could labor to reform the deficiencies afflicting Japanese society.137

The contributors to Tenkōsha Memoirs were not leaders or theoreticians in the JCP, and thus we can read the book as addressing rank-and-file communists.138 The different social backgrounds and statuses of the contributors encompassed all sectors of Japanese society, ranging from farmers and rural organizers (Yamaguchi Hayato) to a college student (Nagai Tetsuzō), a female activist involved in the women’s liberation movement (Kojima Yuki), and an industrial laborer (Uchimura Shigeru), among other variants.139 The cumulative effect was that, although their respective class positions continued to determine their choices upon being released from jail, they all shared a similar conversion experience informed by Buddhism, which returned them to being loyal and productive imperial subjects.140 In this way, the nine biographical essays largely followed the template established by Kobayashi in his earlier Up until Leaving the Communist Party, as the authors recount their story by following the established narrative structure: from youthful idealism to participating in the communist movement, their arrest, a moment of self-criticism inspired by love and shame for one’s own family, harnessing religion to quell one’s psychological torment, an epiphanic religious conversion, and finally their discovery of imperial consciousness and a return to the national polity. Each essay has a discrete terminus, a narrative conclusion, which, at this early point in tenkō’s conceptualization, implied that the conversion process concluded when one returned to the national polity. With this return, each person could now fulfill his or her respective imperial duties as wife, laborer, farmer, or intellectual.

Kojima Yuki’s narrative was typical in this regard.141 Her essay, titled “Before Receiving Buddha’s Grace” (“Daihi no ote ni sugaru made”), begins with Kojima reflecting on her “ideals of youth” (wakaki hi no risō), which were cultivated when she studied at a women’s school in Tokyo. At this time, Kojima recounts, she sought a principle upon which to live her life, and found this in the Meiji ideology of “good wife, wise mother” (ryōsai kenbō-shugi).142 However, upon reading social-tragedy novels (shakai higeki) and contemplating the inequality and contradictions of modern society, Kojima began to question the principle of good wife, wise mother. This led her to read socialist literature that directly addressed the inequalities that she saw around her. In socialist and Marxist theorists such as Babel, Engels, Lenin, Luxemburg, and Marx, Kojima recounts that she discovered a “theory to transform the irrational social structure.”143 Kojima found in Marxism “a logical explanation of the world,” and it was at this time that she decided to join the communist movement in order to put this theory into practice.

Similar to Kobayashi, Kojima explained her decision to join the movement in terms of self-determination. She explained that at the time she believed that her “power as one individual was insignificant,” but that if she joined the communist movement, her “own power would merge with this group and become grand.”144 After joining, she committed all her time and energy to political activities. She worked tirelessly “for the new society to come,” but in the process she had sacrificed her friends, family, and her own health. She lamented, “My mother, my brother, my family—I sacrificed it all for the party, for the movement.… My total existence was for the party.”145 Upon her arrest, Kojima was held at a detention center in which her psychological and physical health declined. It was at this moment that she started receiving letters from her mother, which spurred Kojima to nostalgically reflect on her life with her family in contrast to the cold detention center. This reflection led Kojima to realize she had sacrificed her family for the movement.146 Upon reflection, her “ideals of youth” were nothing but the “ignorance of youth” (wakage no itari): “When I think about it now, I have come to consider it as the ignorance of youth. Drunk with the brilliance of revolutionary theory and the beauty of the label of ‘militant,’ I had lost sight of my true self. Now, I have returned to my position as an ordinary woman [heibon na ichijosei] and decided I need to start over again from this basis.”147

Although she resolved to break with the movement, Kojima was tormented by the prospect of betraying her comrades. Similar to Kobayashi’s biography, Kojima explains that her dilemma was resolved when she accepted the love and mercy of Buddha, which was symbolized by her mother’s “eternal love.”148 The result was that Kojima accepted her limitations and ultimately blamed thought crime on “humans’ insufficient understanding of their own weaknesses.”149 Upon being released from jail early for expressing repentance, she returned to Akita Prefecture and married.

Kobayashi Morito contributed two essays to Tenkōsha Memoirs, one essay written under the pen name Ono Yōichi, titled “How a Marxist Had a Religious Experience in Prison,” and a concluding essay under his own name, titled “Where the Tenkōsha are Going,” forecasting the future role of tenkōsha in Japanese society. The first essay was a summary of Kobayashi’s earlier biography, Up until Leaving the Communist Party, in which he described his (Ono’s) conversion as “a Copernican shift [koperunikusuteki na kaiten]” wherein more than his “worldview changing in an opposite direction,” his “self was situated within the realm of Buddha” (jiko o nyorai no ichi ni tenchi shita).150 Kobayashi concludes the volume with another essay—this time written under his own name—in which he contemplates the future of ex-communists who have ideologically converted.151 Here Kobayashi celebrated tenkōsha for reforming themselves and returning to the national polity with renewed determination, exclaiming, “Although these people have broken with the Communist Party, this is not their downfall [botsuraku], but the essential sublation of their selves [jiko o honshitsuteki ni shiyō]. Without losing their concern for social justice, they are living new lives with determination and vigor.”152 Whereas Shiono Suehiko introduced Tenkōsha Memoirs by defining the significance of tenkō within the larger effort to eradicate communism from the national polity, here Kobayashi was providing a more affirming and positive content to the phenomenon: that is, as reformed imperial subjects, tenkōsha were working diligently in their respective social stations for the imperial nation.153 Within a few years, the figuration of reformed tenkōsha would become increasingly ideological, as they became models for the proactively loyal and productive imperial subject working tirelessly for the nation.




Consolidating the Mass Tenkō of 1933–1934


THE EXPANSION OF IDEOLOGICAL CONVERSION IN JAPAN IN 1934

The publication of Tenkōsha Memoirs in November 1933 was part of the state’s larger effort to encourage and expand conversion among the population of detained communists.154 This effort was extremely successful: it was reported that by 1935, of the 650 communists sentenced and in jail, 505 (almost 78 percent) had or were in the process of declaring tenkō.155 This was in addition to the hundreds who had already declared tenkō while in the Charges Withheld or Suspend Sentences programs, or once paroled. These successes led to an ever-expanding typology of ideological conversion. For instance, in 1936 the state reported the following types and motivations among 324 cases of tenkō in the Japanese home islands: love and concern for one’s family (42.6 percent), national self-consciousness (22.5 percent), discarding Marxist theory (12.4 percent), regret (7.7 percent), health or psychological issues (7.4 percent), religious faith (6.2 percent), and other (1.2 percent).156 Within a few years, the innocuous motivations classified would slowly be overshadowed by more ideological classifications of tenkō, particularly following Japan’s invasion of China in July 1937.

It is important to note, however, that none of the contributors to Tenkōsha Memoirs were from colonial Korea or Koreans working or studying in metropolitan Japan. This is despite the fact that Koreans were active in the JCP, with many colonial activists seeing communist revolution in Japan as the first step in the liberation of Korea.157 It was only in 1935 that Kobayashi and other reform counselors started to address the particular issues facing Korean converts, which I explore further in chapter 4.158 In contrast to its successful implementation in the Japanese metropole, tenkō did not become a widespread phenomenon among activists in colonial Korea until much later in the decade.

Returning to the activities of the Imperial Renovation Society, one official source cites that almost one thousand parolees had received assistance from the society by mid-1934, and we can surmise that many of the more recent parolees were ideological converts.159 Recall that the society officially established a Thought Section in 1934 and named Kobayashi as its head. Kobayashi recounted later that in the midst of the mass tenkō, thirty ex–thought criminals per month came to the Imperial Renovation Society looking for assistance, turning the society’s Thought Section into what he called later “a kind of large rest stop” (ōkina teishajō no yō na mono) for released thought criminals.160 Moreover, at this time, regional tenkōsha support groups and research groups on national culture and thought started to form across the empire, as I explore in chapter 4. These groups expanded the coverage of political rehabilitation ISAS beyond Tokyo, replicating the forms and practices first developed in the Imperial Renovation Society.

The increasing population of paroled converts and the establishment of regional reform associations led to increased calls for the state to provide more support for such reform efforts. Such funding would support a range of welfare services to released converts, including employment counseling, industrial skill training, assisting students to return to school, temporary housing and medical treatment, marriage mediation, legal assistance, and finally providing resources such as library facilities, lecture series, study groups, and a publishing house so that tenkōsha could write about and fortify their ideological conversions. Additionally, this funding would enable reform groups to advocate for tenkōsha, making sure that local police and society at large understood that, as Kobayashi would write in 1935, “yesterday’s enemy has become today’s ally.”161 As we will see in the next chapter, this increasing attention to reintegrating political criminals into society inspired the state to establish an empire-wide network of official centers to oversee the conversion and social reintegration of political activists.




Conclusion: Ideological State Apparatuses and the Mass Tenkō of 1933–1934

As I have explored in this chapter, Kobayashi Morito and the Imperial Renovation Society developed the early forms and categories that the Justice Ministry would utilize to direct the mass tenkō of 1933–1934. In this way, we can understand the Imperial Renovation Society as what Louis Althusser theorized as an Ideological State Apparatus, in which political criminals were guided to reidentify as imperial subjects—whether through religious, familial, or other means—thus manifesting the ghost of imperial subjectivity. Having been reformed, ex–political criminals returned to their respective social stations and demonstrated their reform by being productive laborers for the nation.

In the wake of the mass tenkō of 1933–1934, we see the Imperial Renovation Society and other newly established reform groups increasingly defining their reform efforts through imperial state ideology. Of course, this ideological element had guided the Imperial Renovation Society since it was established in 1926 (as its name suggests). However, as I explore in chapter 4, as the state worked to expand and formalize the rehabilitation apparatus for thought criminals, such efforts were infused with the tenets of imperial state ideology, invoking the corollary ghost of the imperial subject who would be loyal to the sovereign and his imperial state. In the coming years, tenkōsha would increasingly interpret and narrate their personal experiences of defection and/or ideological apostasy through the tenets of imperial ideology.

Similar to how the mass arrest campaigns of the late 1920s led to the reform efforts of the early 1930s, the mass tenkō of 1933–1934 produced its own unique administrative problems. These problems inspired many officials within the Justice Ministry to campaign for expanding and streamlining the rehabilitation system for the hundreds of thought criminals who were at various stages of conversion. Approached in this way, such a process reveals how the Peace Preservation Law was a dynamic apparatus, transforming and manifesting different modalities of power in order to respond to changing circumstances. As I will explore in the next chapter, by the mid-1930s, the challenge for justice officials was to find ways to nurture morals in tenkōsha in order to guard against ideological recidivism and secure their conversion (tenkō no kakuho) without constant state oversight.
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Nurturing the Ideological Avowal: Toward the Codification of Tenkō in 1936


Their concrete, material behavior is simply the inscription in life of the admirable words of the prayer: “Amen—So be it!” —LOUIS ALTHUSSER, On the Reproduction of Capitalism


The Expansion of Political Rehabilitation in the Mid-1930s

By the mid-1930s, tens of thousands of suspected communists and other thought criminals had been arrested under the Peace Preservation Law, while ideological conversion (tenkō) swept through the population of detainees in the Japanese metropole.1 Although the Japanese Communist Party (JCP) had been effectively eliminated as an organization by 1935, and while there were imprisoned communists who refused to declare tenkō—the so-called nonconverts or hi-tenkōsha—the more pressing challenge that justice officials faced was tracking the rehabilitation of the large and varied population of thought criminals, including those who had yet to be indicted and others serving prison sentences, as well as those who had been released back into society upon declaring tenkō.2 Thus following the mass tenkō of 1933–1934, justice officials looked to groups like the Imperial Renovation Society and began to consider establishing a system that could support conversion and monitor thought criminals. What we find emerging at this time are officials considering, more than simply extending and intensifying surveillance, how to develop methods and practices for ex-political criminals to govern themselves as loyal and productive imperial subjects, the corollary ghost of the Peace Preservation Law apparatus.

This chapter explores how justice officials responded to this administrative challenge by proposing revisions to the Peace Preservation Law in 1934 and again in 1935. When these revision attempts failed, officials began to develop an administrative protection and supervision system (hogo kansatsu seido) in 1935, which was then formalized and expanded by a 1936 law titled the Thought Criminal Protection and Supervision Law (Shisōhan hogo kansatsu hō), which codified tenkō as one of the central policies of the Peace Preservation Law. To facilitate tenkō, this 1936 law established a network of twenty-two Thought Criminal Protection and Supervision Centers (Shisōhan hogo kansatsu sho) in the Japanese home islands, seven centers in colonial Korea and one center in Dalian in the Kwantung Leased Territory. This system effectively streamlined and extended the political rehabilitation practices first developed in semiofficial groups like the Imperial Renovation Society on an empire-wide scale.3

In this chapter I trace two key developments within this emerging protection and supervision system between 1934 and 1936. The first development is how the practices of groups like the Imperial Renovation Society increasingly drew upon the ideological tenets of the imperial state. This ideologization of rehabilitation took place on two levels, what Louis Althusser distinguishes as the secondary and primary ideologies at work in all Ideological State Apparatuses (ISAs).4 First, political reform efforts were informed by the secondary ideologies of reform (kōsei) and protection (hogo)—for example, counseling detained criminals and providing welfare services to assist in their reintegration into society. However, this subordinate ideology was, in the years after 1934, increasingly complemented by what Althusser calls the primary ideology: imperial state ideology in which the goal of rehabilitation was specifically to return the detainee to imperial subjectivity, the corollary ghost to the imperial sovereign animating the state machinery.5 Of course, the primary ideology of imperial sovereignty was operative from the very beginning, evidenced by the name of the Imperial Renovation Society and by the periodic donations the society received from the Imperial Household—an expression of the emperor’s benevolence toward even his bad subjects (mauvais sujets, Althusser). However, as we started to see in chapter 3, this primary ideology was becoming more explicit in criminal reform efforts as political criminals were released under the new Charges Withheld program in the early 1930s. By the mid-1930s, criminal reform efforts were increasingly defined through the tenets of imperial state ideology—whereby imperial subjectivity became the explicit measure of reform—demonstrating how imperial ideology increasingly defined the secondary ideology of criminal rehabilitation. And, at the same time, the secondary ideology of criminal reform functioned as what Althusser theorized as the “material functions specific” to reform ISAs, “anchoring” the primary ideology of the imperial state, serving as its “ ‘support.’ ” It was in this way that imperial ideology “was realized” in criminal reform ISAs such as the Imperial Renovation Society and later the Protection and Supervision Centers.6

The second development I explore in this chapter is connected to the first: as the ideology of the imperial subject came to define the practice and meaning of criminal reform, a new mode of power was forming that complemented the combined juridical-disciplinary modes already at work in the Peace Preservation Law apparatus, what Foucault later theorized as governmentality. Foucault explains that governmentality is a “very specific albeit complex form of power, which has as its target [a] population” and which deploys disciplinary and security apparatuses in order to govern a population (here the population of thought criminals).7 Similar to how we saw rehabilitation policies emerging from, and complementing, the repressive application of the Peace Preservation Law earlier in the 1930s, the emergence of governmentality did not entail the displacement of sovereign or disciplinary power, but rather, as Foucault explains, governmentality “renders all the more acute the problem of the foundation of sovereignty … and all the more acute equally the necessity for the development of discipline,” thus forming the “triangle, sovereignty-discipline-government, which has as its primary target the population and as its essential mechanism the apparatuses of security.”8 We can understand the emerging protection and supervision system in 1935 in this manner, as officials attempted to oversee and govern a growing population of thought criminals at various stages of conversion, including paroled converts and thought criminals in some stage of conversion, as well as recalcitrant communists who were serving their full sentences in jail.

Within this emerging system, officials sought to cultivate an ethic so that converts would govern themselves, thereby guarding against ideological recidivism (saihan) and function on their own as productive members of the imperial polity. One important ethical source that officials like Chaplain Fujii Eshō and converts like Kobayashi Morito turned to was True Pure Land Buddhism, which in its emphasis on self-negation functioned as what Foucault called a “technology of the self” in that it supplied “a set of conditions and rules of behavior for a certain transformation of the self.”9 The objective was that, through self-governance and the cultivation of a new ethical disposition, converts’ psychological and social well-being would be secured, thus protecting them against ideological recidivism and sustaining them as productive and loyal subjects of the imperial polity. In this way, while the emerging protection and supervision system would oversee the diverse population of thought criminals at various stages of conversion, it was also simultaneously nurturing practices so that this differentiated population would work toward its own self-improvement; as Foucault explains, “the means that the government uses to attain these ends [the welfare of the given population] are themselves all in some sense immanent to the population.”10 In this way, the protection and supervision system merely “direct[ed] … the flow of the population” toward “certain … activities” that the converts would pursue on their own.11 And as I argue in the introduction, such an approach counters the argument that these reform efforts represent a culturally specific way of Japanese governance, allowing us to reconsider the Japanese protection and supervision system and its emphasis on “moral suasion” (kyōka) as a particular articulation of a mode of power—governmentality—that other modern states have deployed in their own way to manage and mobilize their respective polities.

This chapter explores how these two developments—the increasing ideologization of political rehabilitation and the governmental strategies to manage the expanding and varied population of tenkōsha—were taking shape following the mass tenkō of 1933–1934, and how they converged in the 1936 Thought Criminal Protection and Supervision Law. This law formalized the isolated reform experiments cultivated earlier in groups like the Imperial Renovation Society at the level of the imperial state, a process Foucault theorized as the “governmentalization of the state.”12 And, as I explore in chapter 5, this convergence laid the groundwork for ideological conversion to become an ideology in its own right later in the decade, as reform officials translated tenkō into the rhetoric of what I have called elsewhere the “crisis ideology” that coalesced at the beginning of the Second Sino-Japanese War (1937–1945).13 The objective of this chapter is to understand the institutional and practical conditions for justice officials to reconceptualize tenkō as a general principle for the mobilization of Japanese society for total war.



The Increasing Ideologization of Political Rehabilitation in 1934–1935


FROM THE PERIOD OF CONVERSION, TO THE PERIOD OF REHABILITATION

As mentioned above, there were two intertwined developments in the Justice Ministry’s political reform policies in 1935: first, efforts to institutionally expand and streamline the procedures to reform political detainees, and second, the increasing articulation of imperial ideology in these reform efforts. Indeed, the mass tenkō was seen as marking an important success for the Justice Ministry’s policy of rehabilitation. In Althusser’s terms, we can understand the increasing ideological representation of political rehabilitation as an effect of this success: that is, the mass tenkō validated reform (kōsei) and rehabilitation (hogo, both being the secondary ideology) and was explained as an expression of Japan’s unique imperial kokutai (primary ideology).14

Already by 1934, study groups and journals were created for recent ideological converts to connect their conversion experiences to national culture and imperial mythology. For instance, in February 1934 Justice Undersecretary Minagawa Haruhiro established a short-lived center called the Loyalty Research Center (Taikōjuku kenkyūsho) in the Shibuya District of Tokyo for reformed thought criminals to conduct studies of national culture and imperial history.15 The center quickly gathered over twenty thousand books related to national history, among other topics. Many of the thought criminals receiving assistance from the Imperial Renovation Society were active at this center. Then in August 1935, a larger research center for ex–thought criminals was established in Tokyo called the Research Center for National Thought (Kokumin shisō kenkyūsho).16 The Research Center for National Thought had its own monthly journal, first named Rebirth (Tensei) and then aptly retitled National Thought (Kokumin shisō). This journal documented the efforts of tenkōsha to explore national culture and substantiate their reform as a process of recuperating their imperial subjectivity. The articles published in these centers’ journals were a mix of personal stories about challenges facing converts upon their parole, critiques of Western political thought, and more esoteric tracts on the glorious Japanese spirit and Japan’s unique kokutai as the basis for criminal reform.17

While converts were recasting their defections from the JCP through imperial ideology and national culture, officials were busy assessing the recent mass tenkō and considering ways to formalize conversion within the Peace Preservation Law apparatus.



REVIEWING POLITICAL REHABILITATION PRACTICES IN 1935

As we explored in chapter 3, justice officials at this time were busy explaining the recent tenkō phenomenon to other bureaucrats and politicians. Part of this effort was to confirm the importance of their reform efforts and to establish conversion protocols for other justice officials to apply in their local prisons and courts. These discussions took place in regional and national reform conferences attended by procurators, wardens, and reform advocates as well as in the pages of the monthly journal Hogo Jihō (Aid and Guidance), which carried an increasing number of essays on political—not just criminal—rehabilitation and ideological conversion in late 1934 and early 1935.18 In this context, members of the Imperial Renovation Society took a leading role in explaining the importance and methods of political rehabilitation.

For example, in the January 1935 issue of Hogo Jihō, vice director and prison chaplain Fujii Eshō wrote an article titled “Reform Methods for Paroled Thought Criminals,” in which he reviewed the objectives, types, and methods of reforming political criminals.19 Fujii pointed to recent statistics related to thought crime in order to establish the importance of reform: although 56,000 individuals had been arrested under the Peace Preservation Law by this point, only 3,800 had been indicted, implying that the vast majority had been released or placed in Charges Withheld (Ryūho shobun) so they could contemplate their illegal political activities and repent before going to trial. Furthermore, half of those indicted had their indictments suspended (Kiso yūyo). Of the remaining incarcerated thought criminals, many of them were completing their jail terms.20 Fujii argued that, as thought criminals were being released back into society either through Suspended Sentences (Shikkō yūyo) or parole, it was critically important to escalate reform efforts in order to “protect against recidivism.”21

Here Fujii drew upon his experiences with reform at the Imperial Renovation Society, arguing that it was necessary to establish groups and procedures that answered the specific needs of thought criminals. Fujii posited that thought crime was not an “individual crime” but rather related to one’s membership in or relation to a political party or organization. Therefore, unlike conventional crime, the reform of political criminals needed to be a group endeavor, requiring the establishment of many local groups to nurture ideological conversion and support among peers.22 In such groups, local comrades, family members, and the wider community would assist in the process of reform, with state officials providing indirect (kansetsu) guidance. Fujii warned that direct intervention by state officials could produce negative results. Therefore, he urged the formation of smaller thought criminal reform groups—aided but not directly managed by local officials—that could guide the reform with a lighter hand.23 In Fujii’s vision, small semiofficial reform ISAs would be dispersed throughout the empire, embedding criminal reform into local communities and working to cultivate principles that would allow tenkōsha to govern themselves.

In addition to budgeting for welfare and employment services similar to regular criminal reform, Fujii warned that such reform groups needed to budget for the unique requirements of “thought guidance” (shisō o shidō) and “instruction expenses” (kyōka-hi).24 He argued this was the most important aspect of thought rehabilitation since, at their core, communists were “criminals of conviction” (kakushin hannin), and once they had discarded their faith in Marxism, they needed to construct a new belief system so as not to fall (botsuraku) into moral nihilism. Echoing themes we saw in Kobayashi Morito’s writings reviewed in chapter 3, Fujii explained that this was because communists believed in Marxism as a kind of religious faith (shūkyōteki shinnen); Marxism had been “their blood, their body, their life.”25 Consequently, converts could not return to society and “just live idly” (yūseimushi). Rather, Fujii argued that their relationship and view of society needed to be reoriented. Expectedly, Chaplain Fujii presented religious faith as the path for such a reorientation and the source of a new self-governing morality.26

This is why, Fujii explained, morally informed guidance policies (shidō hōshin) were of the utmost importance. Reformers needed to instruct thought criminals with ideological analogues to the principles of Marxism, and since Marxism was “one aspect of Western thought,” reformers needed to find analogues in Eastern thought. For example, if Marxism and other Western belief systems are based on the principle of equality (byōdō), then reformers could present the Pure Land Buddhist principle of “equal yet distinct, distinct yet equal” (byōdō soku sabetsu, sabetsu soku byōdō). Similarly, as Marxism and other Western systems are predicated on materialism, then it is necessary to instruct converts in the “world of spirit” (kokoro no sekai), and so forth. Through such analogues, Fujii believed that an activist’s ideological disposition could be recalibrated toward Eastern thought and the Japanese spirit, a process in which thought criminals would realize that their prior leftist thoughts were ultimately antisocial, isolating them from their loved ones and the imperial polity. Armed with their new self-awareness, they could now return to the fold of Japan’s kokutai and would be able to actively participate in society as reinvigorated imperial subjects.27

Fujii’s article is one example of the changes that were taking place within the Peace Preservation Law apparatus in the wake of the mass tenkō of 1933–1934.28 Fujii and others were hoping to expand the kind of work the Imperial Renovation Society was conducting in Tokyo to various locales throughout the empire. Parallel with these calls for expanding the institutions of rehabilitation was the increasing ideologization of reform work.



THE IDEOLOGICAL AVOWAL: THOUGHT AND LIVES OF TENKŌSHA (1935)

The increasing ideologization of reform can be found in Kobayashi Morito’s writings in the wake of the mass tenkō of 1933–1934. As we saw in chapter 3, Kobayashi published his own defection biography in 1932. By 1934, Kobayashi had assisted hundreds of his comrades through the process of defection and apostasy, and, following the mass tenkō of 1933–1934, he was promoted to head the Imperial Renovation Society’s Thought Section (Shisōbu). Therefore we can read his writings from the years 1934 and 1935 as revealing the changing conceptualization and practice of political rehabilitation taking place in the Imperial Renovation Society.

In a series of writings from this period, Kobayashi explained that the pressing issue was no longer the political criminal’s decision to defect as we saw earlier. Rather, by 1935 the challenge had become to secure the conversions of political criminals and to find ways for them to demonstrate their new imperial subjectivity and national consciousness. We might understand this pivot—a pivot that links disciplinary reform and the technologies for self-government—through the couplet of wrongdoing/truth telling that Michel Foucault finds at work in the penal avowal. Foucault argues that the avowal should be situated “in the broader history of what could be called ‘technologies of the subject,’ ” by which he means “the techniques through which the individual is brought, either by himself or with the help or the direction of another, to transform himself and to modify his relationship to himself.”29 In regard to the avowal, Foucault explains that through the avowal the “subject affirms who he is, binds himself to this truth, places himself in a relationship of dependence with regard to another, and modifies at the same time his relationship to himself.”30 Indeed, the avowal was the initial invocation of the ghost of the self-governing imperial subject that would be conditioned and formed in ISAs such as the Imperial Renovation Society. By 1935, Kobayashi Morito and hundreds of other tenkōsha had already admitted to their prior thought crimes; now it was imperative for them to yoke their new disposition to imperial ideology in order to develop a new moral basis for their everyday lives. In this process, the tenkōsha affirmed themselves as ex–thought criminals requiring reform, binding themselves more closely to the truth as reawakened subjects of the emperor.

We can see the avowal at work in a second collection of conversion biographies that Kobayashi edited, The Thought and Lives of Tenkōsha (Tenkōsha no shisō to seikatsu), published in 1935.31 This collection largely followed the format of the earlier Tenkōsha Memoirs (1934) analyzed in chapter 3. However, whereas the earlier collection represented conversion as a personal and spiritual process that concluded with the detainee defecting from the party and discarding Marxism, the essays contained in this 1935 collection emphasized the reinvigorated imperial subjectivity that tenkōsha were manifesting after defecting. In other words, tenkō was shifting from signifying the moment of apostasy to a durational process in which the tenkōsha increasingly confirmed their new subject position in and through daily practice.

Kobayashi prefaced the collection with a sweeping, ninety-five-page introduction in which he proposed a definition of tenkō and contextualized the phenomenon within the larger changes taking place in Japan and East Asia.32 In this introduction, titled “Upon One’s Self-Awareness as a Member of the Japanese Nation,” Kobayashi covered many different aspects of the tenkō phenomenon, but here I would like to focus on three new distinct aspects: first, Kobayashi’s increasing reliance on the tenets of imperial state ideology to define tenkō; second, his attempts to situate tenkō within larger historical phenomena such as the interwar crisis of global capitalism; and last, his discussion of tenkō in relation to Korean activists and the wider colonial question. These three aspects reveal the changing conceptualization of tenkō within the political rehabilitation system in 1935.



CONVERSION AS IDEOLOGIZATION: FAMILY-NATION-EMPEROR

Kobayashi begins by reiterating his earlier, religious definition of tenkō as “being reborn [saisei] in the religious sense, of a new life [shinsei], of rebirth [tensei],” in which tenkōsha “returned to their essential figure” as members of the Japanese national polity.33 However, this required a further elaboration of the particular substance of the Japanese nation and imperial kokutai. Kobayashi explained that what moved a political criminal to convert was, first, familial love, but since “the Japanese nation emerged and developed from the family,” Kobayashi extended this into a more elaborate consideration of the relationship between the family and Japan’s unique kokutai, further exemplifying the ideologization of conversion through the trope of the family.34

As we noted in chapter 3, Louis Althusser theorized that, along with educational institutions, the family was one of the most important ISAs functioning in capitalist society. By 1935, we find Kobayashi theorizing the Japanese family system not only as an ideal to guide one’s tenkō, but also a form that contained the seeds of a new society. Here Kobayashi posits a kind of sociological notion of the family as mediating between the individual subject and imperial society, whereby the family served as a conduit through which the tenkōsha could reidentify with the imperial kokutai. From the initial moment of self-analysis, spurred by familial love while isolated in prison, the tenkōsha must then recalibrate their connection to society through the family: “only when one first considers the issue of their own spirit [tamashii], then, extends this to the family and then to society, only this standpoint is correct”(10). In Kobayashi’s theory of tenkō, the family functioned as a sort of ideological conduit to reenter society.

Kobayashi expands this notion of the family as a model for social renovation against the excesses of materialist individualism. For Kobayashi, the Japanese household (ie) is not predicated on “individual property” relations, but is rather “a communal effort, of communal ownership” in which “both those above and below must labor” for the family. For Kobayashi, if the remaining “feudal edifice” of familyism (kazokushugi) could be overcome and “received anew” in the present, familyism could then serve as a model for a renovated Japan. Kobayashi argued that the Japanese family system was a reflection of Japan’s unique kokutai, and as such it approximates “the kind of society dreamed of by communists.”35

Expanding upon his theory of tenkō, Kobayashi extends this relation between familial love and the Japanese kokutai to the imperial state. He begins by rejecting the Marxist understanding of the state as a class instrument. Drawing upon the friendly relations that he had with his captors, Kobayashi reflects, “I became aware of the love of fellow Japanese through the police, jailors, judges and procurators. This was more than an issue simply of these people’s humanity; I came to realize that the Japanese state apparatus is certainly not a bourgeois thing, but that it was for all people [zentai no minshū]. We were fellow countrymen [dōhō], and I realized that we loved the same nation.”36 From this personal experience Kobayashi located a guiding principle that purportedly “flows at the core of the Japanese state”: the balance between the “sword of justice [jasei no katana]” and “the beads of mercy [jihi no tama].” This was demonstrated to Kobayashi by such figures as his prison chaplain, Fujii Eshō.

In a subtle shift in emphasis compared to his earlier writings, Kobayashi here argues that his tenkō was an expression of the unique principles of the imperial kokutai, thereby linking the sovereign ghost animating the state with his recuperated imperial subjectivity. He explains that it was “the Japanese state [nihon kokka] that naturally sprouted the seeds of tenkō—its three thousand years of history, its actual figure, which exists unyielding before us.”37 Extending this idea beyond the practice of tenkō, Kobayashi argues that “we feel that we originated from the imperial household” and, as such, that tenkōsha and indeed all Japanese recognize that Japan is “a single family based on the identity between emperor and subject” (kunmin ittai no ichidai kazoku).38 As such, Kobayashi explains that the emperor is “the center that expresses the total unification of the masses.”39 Later in the essay, Kobayashi elaborates that the emperor “does not represent the interest of just one class, but, as a totality [zettai no mono to shite] unifies the state and exists as the total embodiment of the state’s mercy [kokka no daijihi].”40 According to Kobayashi, such characteristics derived from the unique, organic (yūki teki) nature of the Japanese state, which “is not a conceptual entity, but is a thing of conviction and concreteness” (shinnenteki, gutaiteki na mono).41 Here Kobayashi was implying that tenkō was the articulation of this conviction in the organic and singular quality of the Japanese imperial state.

In his earlier writings, Kobayashi explained conversion as an individual experience in which one, through religious awakening, returned to national consciousness. By 1935, however, this individual experience had been overshadowed by Kobayashi’s ontological claims about the singularity and historical mission of imperial Japan and the divinity of the emperor as the symbolic center of the imperial state. Kobayashi’s increasing ideological investment in tenkō is particularly evident when he discusses the current crisis of global capitalism and Japan’s historical mission in East Asia.



TENKŌ AND THE RENOVATION OF CAPITALISM

The reality in question in this mechanism, the reality which is necessarily ignored [méconnue] in the very forms of recognition … is indeed, in the last resort, the reproduction of the relations of production and of the relations deriving from them. —LOUIS ALTHUSSER, On the Reproduction of Capitalism

As with most social commentaries at the time, Kobayashi situated the topic of tenkō within the context of the deepening crisis of global capitalism and the urgent need for domestic social reforms. Here, many tenkōsha used Sano Manabu and Nabeyama Sadachika’s new “socialism in one country” (ikkoku-shakaishugi) as a foil against which to elaborate a vision of social reform that they believed was in accordance with Japan’s imperial kokutai. Recall that, as incarcerated leaders of the JCP, Sano and Nabeyama inspired the wave of apostasies with their sensational defection in June 1933. At that time, Sano and Nabeyama declared their new appreciation of “Japanese realities” and attempted to reconsider socialist praxis through nationalism, one that would harness the masses’ patriotic sentiments toward the emperor and what they believed to be the liberatory possibilities of Japan’s colonial empire. Sano and Nabeyama strategically called their new politics “socialism in one country”, appropriating the Soviet slogan and turning it into a kind of national socialism.42 For many tenkōsha, however, Sano and Nabeyama did not go far enough, for they continued to see Japanese society as divided by class, called for a workers’ government, and ultimately yoked a Western-derived socialism to Japanese nationalism. Ultimately, for many tenkōsha, Sano and Nabeyama failed to understand the singularity of Japan’s imperial kokutai and remained inspired by Western notions of socialism.

In his introductory essay, Kobayashi developed an extended critique of Sano and Nabeyama’s new politics of socialism in one country.43 While he recognized the inherent contradictions in capitalist society, Kobayashi countered Sano and Nabeyama’s sociopolitical critique by presenting the transformative power of the Japanese spirit. For instance, whereas Sano and Nabeyama grounded their analysis in the productive forces of the Japanese working class, Kobayashi located the power to transform and overcome capitalism in the Japanese spirit emanating from the emperor: “our nation and the imperial household’s resilience is everlasting [eien], and in opposition to this, capitalism as it stands, is not eternal; for it to develop, it must be modified. And the more we become self-aware as Japanese, it is only natural that present society will have to be improved [yoriyoku]. The Japanese spirit is not something that can be contained; rather, I believe it is able to assimilate [various elements] and provides the path for creative activity [sōzō shi ikashite iku michi].”44 In other words, for Kobayashi social renovation must be predicated upon the Japanese spirit, wherein to recuperate one’s purportedly latent imperial subjectivity compels one to strive for social improvement. In this political reconfiguration, “one spirit connects above and below” (jōge sono kokoro o hitotsu nishite) becomes the ideal for social praxis.45 And by awakening to such a spirit, tenkōsha provided an exemplary model for such a necessary awakening.

Indeed, in Kobayashi’s new theorization in 1935, tenkō was no longer limited to ex–thought criminals; rather, Kobayashi explicitly titles one of the essay’s sections “Every Person Will Tenkō: Our Conversion as One Link in National Self-Awareness.”46 Here, he presents tenkō as a national imperative for all imperial subjects to perform, wherein the conversion of ex-communists was but “one link in the total conversion of Japan” (nihon no zentaiteki tenkō no ikkan).47 He explains that no longer was the “tenkō phenomenon … a question limited to communists, but today signifies a major turning point in which all domains [of the Japanese Empire] are being thoroughly evaluated and reanalyzed.”48

Kobayashi proposed tenkō as a model for a nonrevolutionary, gradual overhaul of society based upon the Japanese spirit. The contradictions that Marxists identify in the constitutive class relations of capitalism were, for Kobayashi, the result of a disjuncture between Western capitalism (ōbei-ryū shihonshugi) and Japan’s unique kokutai.49 Kobayashi lamented that “up until today, capitalist [development] has certainly not been perfect” and that since “the essence of Western capitalism itself is something different [sōi] from the Japanese spirit … social anxieties have arisen.”50 However, this disjuncture between Western capitalism and the Japanese spirit was also the space within which capitalism could be transformed: its un-Japanese character was the very possibility from which to renovate it. In this essential difference, Kobayashi argues that capitalism itself was “going through a total, Japanese tenkō,” becoming in effect Japanese. This implied that in addition to the ghosts animating the imperial state and individual imperial subjects, the economy too was being reformed and infused with the Japanese spirit.51 For Kobayashi, this reform required that the imperial state intervene and control all sectors of production so that capitalist society would be transformed along Japanese lines: “I do not think this will be a revolutionary transformation. Although currently there are many things that should be corrected, these can be renovated and developed harmoniously [wakyō no uchi ni]. State regulation of production and the necessity of state management are [now] being considered.… To advance and harness [juyō] our nation’s capitalism, we have to control production throughout all sectors in order to push this initiative [sōi] forward.”52

With the state guiding production, the tenkōsha provides the model of a productive laborer guided by the imperial spirit. Kobayashi declares that today’s workers and farmers, based on “their self-awareness as Japanese” are ready to cooperate in “advancing our nation’s industry.”53 No longer inspired by the communist slogans “Abolish the emperor!” and “Destroy capitalism!,” tenkōsha formulated the new slogan “Renovate capitalism!” (shihonshugi zesei). This was a national effort, since “capitalists and laborers reside within one nation,” whereby competing “class interest” would be overcome by the “Japanese spirit,” integrating society into a national economic unit without social contradiction.54 In these terms, tenkō heralds an epochal turning point in Japanese history:


It is said that the development of Japan’s national destiny was spurred on [motarashita] by its connection to Western civilization; receiving the baptism of liberalism, developing [through] the capitalist mode of production, and currently within the trend of Marxism. Now, all of these have to be analyzed, filtered and developed from the true Japanese standpoint. Our tenkō is nothing more than one link in this process. From this new standpoint, a new movement for the strengthening of the Japanese nation-state must emerge. A movement must be created that, while rejecting revolutionary theories, will overcome domestic contradictions and will grasp the international position that Japan occupies.55



Tenkōsha embody this new standpoint, thus providing a model for all Japanese to return to national consciousness and begin to renovate society.56 Importantly, Kobayashi believes that this new standpoint necessarily includes the “awareness of Japan’s new mission” (nihon kokumin no shin-shimei no jikaku) in East Asia, which, for him, begins with Japan’s mission in its colonies.



TENKŌ AND JAPAN’S HISTORICAL MISSION IN ITS COLONIES

The ideological violence that necessarily attends Kobayashi’s changing conception of tenkō comes to the fore when, through a series of asides, he comments on the issue of Korean tenkōsha and their role within Japan’s empire.57 As noted in chapter 3, tenkō did not become a widespread phenomenon among detained activists in colonial Korea until later in the decade. However, there were a few celebrated cases of conversion among Korean communists living in Japan, discussed by officials and reported in the media (see figure 4.1).58

Indeed, unlike the earlier Tenkōsha Memoirs (1933), the 1935 Thought and Lives of Tenkōsha volume contains a short essay from a reformed Korean communist, Sim Kil-bok, who was receiving guidance from Kobayashi in the Imperial Renovation Society at the time.59

Kobayashi notes that Korean tenkōsha in the metropole face a double bind; that is, they face the stigma of being both thought criminals and colonial subjects living in the metropole. In this regard, Kobayashi urged acceptance and compassion toward Korean tenkōsha, arguing that “to extend a helping hand of salvation to fellow Korean tenkōsha” was “the task of our nation.”60 While not denying the sincerity of Kobayashi’s empathy toward his Korean brethren, we must recognize the imperialist function of his discourse of empathy.

[image: ]
Figure 4.1. The news that Korean activists living in Japan were among the population of converts was big news for the Justice Ministry and national media. “The First Korean Convert Emerges,” Tokyo Asahi Shimbun, September 10, 1933, evening edition.


Following his discussion of “Japan’s new mission,” Kobayashi recounts a conversation he had with a “Korean-born comrade” (Chōsen shusshō no dōshi) who exclaimed that, although Korean converts “have awoken to familial love and recognize that communism is unrealistic, we are unable to have … the Japanese spirit,” hindering Korean converts from achieving a full conversion. Kobayashi’s interlocutor thus questioned what the essence of ideological conversion is, proclaiming that “tenkō not only entails the eradication of communism” but must “also subsume national prejudices” (minzokuteki henken mo yōki shi).61 What Kobayashi’s advisee was pointing to was the subtle but important difference that although Koreans were said to have the potential to ideologically convert as nationals (kokumin) of the Japanese Empire, they were, of course, not ethnically (minzokuteki) Japanese, thus complicating their relation to Japan’s imperial kokutai and the Japanese spirit that would inform and measure their tenkō. By extension, this problem reveals a contradiction between the two ideologies—secondary and primary—at work in the Imperial Renovation Society, in which Korean converts were successfully reforming as ex-criminals (the secondary ideological function) and yet struggling to confirm their reform in terms of the state’s primary ideology of Japanese kokutai and imperial subjectivity.

These kinds of questions prompt Kobayashi to consider tenkō through the ideology of the Japanese Empire. He responds that the “Japanese spirit is not something as narrow” as his interlocutor implies. Rather, those who are able to grasp this Japanese spirit—that is, the colonial tenkōsha—can advance Korean development and culture. For this to occur, Kobayashi argues that distinctions such as “Korean” and “Japanese” must be done away with since, “we form a totality” (minna zentai no mono da).62 Those who emerged from the social movement and converted are uniquely positioned to “be leaders of their Korean brethren.”63 Similar to how Kobayashi saw Japanese tenkōsha as models for the spiritual renewal of Japanese society, Kobayashi hoped that Korean converts would return to the colony and serve as examples of loyal colonial subjects. Indeed, Kobayashi declares that Korean tenkōsha embody the possibility of the “fusion of Japan and Korea” (naisen no yūgō), emerging as the veritable vanguard of colonial integration.64 The shared tenkō experience between Japanese and colonial Koreans provides the first step in this direction: the bonds forged earlier within the communist movement could serve as a basis from which to reconstruct and strengthen the bonds between Japanese and Koreans to further the imperial project.65 The first step in such a project is, Kobayashi tells us, to support reform efforts in colonial Korea.66 Kobayashi celebrates a plan to establish a tenkōsha support group in Keijō Korea called the Kōfūkai (Wind of Light Society), arguing that it was Japan’s “national mission” to support such efforts in the colonies.67

Later in the essay, Kobayashi defines a Korean tenkōsha as someone who has realized that the path for Korean development (hatten) is not through “national liberation” but rather by “assimilating with the Japanese people.”68 Clearly, Kobayashi has grafted the colonial divisions of the Japanese Empire into the figure of the colonial tenkōsha. For example, Korean tenkōsha were simultaneously within the imperial kokutai and without: they were objects within the embrace of the “Japanese spirit”—a spirit that would drive their historical advancement—but simultaneously external to this spirit as colonial subjects, as Kobayashi’s interlocutor so clearly exposed. The imperative for the colonial tenkōsha to more closely identify with the emperor was a version of Japan’s colonial policy to assimilate (dōka) the populations in the colonies in the 1930s and prefigures the later policy to mobilize Koreans as imperial subjects (kōminka).69



IDEOLOGIZATION OF CONVERSION AND ITS INSTITUTIONAL EXPANSION

Related to Kobayashi’s ideologization of conversion in this 1935 essay was his celebration of the institutional expansion of reform efforts directed toward thought criminals. Thought and Lives of Tenkōsha was published at a time when officials were attempting to revise the Peace Preservation Law in order to elevate reform as one of the central policies of the state’s policy against thought crime. In this regard, Kobayashi draws upon his experience in the Imperial Renovation Society, pointing to the various programs that were developed after the mass tenkō in 1933–1934. Echoing themes that we saw elaborated by his colleague Chaplain Fujii, Kobayashi emphasizes that employment is one of the most important components for fortifying an ideological conversion. Here he notes how the Imperial Renovation Society was collaborating with municipal employment agencies to find work for converts as they transitioned back into society as well as working with the Ministry of Education in order to return reformed students and teachers to schools.70 In addition to industrial labor and education, Kobayashi reports that in 1933 the Imperial Renovation Society received a plot of land in Ibaraki Prefecture with the assistance of the Imperial Household Agency, which became the Imperial Renovation Society’s Imperial Memorial Farm (Teikoku kōshinkai onshi kinen nōjō).71 As many as thirty members of the society at a time worked on the farm to cultivate rice, barley, and vegetables and care for a host of farm animals.72 Similar to Chaplain Fujii, Kobayashi is presenting labor—industrial and agricultural as well as intellectual—as central to fortifying ideological conversion and reforming detainees so they can return to society as productive subjects.

Kobayashi reported that these kinds of efforts were not limited to the Imperial Renovation Society in Tokyo, but were being implemented in unofficial tenkōsha support groups that had formed in various locales, including the Friendship Society (Dōyūkai) in Osaka, the Illustrious Virtue Association (Meitokukai) in Nagoya, the Honor and Harmony Society (Keiwakai) in Nagano, the White Light Society (Hakkōkai) in Kyoto, and, as mentioned earlier, the soon-to-be-established Wind of Light Society (Kōfūkai) in Keijō Korea.73 Kobayashi urges the state to support these unofficial groups, while also respecting their independence: state support would allow these groups to provide support to local families of tenkōsha who were still in prison, as well as funding a series of services upon their parole, including employment counseling, skill training, and temporary accommodations. In addition to these material services, funding would also support library facilities, lecture series, study groups, and publishing projects similar to those taking place in the Research Center for National Thought in Tokyo, so that tenkōsha could similarly connect their rehabilitation to imperial ideology and cultivate their new imperial subjectivity.74 These groups also advocated for tenkōsha in their local areas, making sure that local police and society at large understood that, Kobayashi writes, “yesterday’s enemy has become today’s ally.”75 As I explore further below, this dispersed network of independently run, local support groups would be brought under state control over the next two years—formalized with the passage of the Thought Criminal Protection and Supervision Law in 1936.

Kobayashi’s ideological investment in conversion as well as his call for its institutional expansion across the empire demonstrates the degree to which criminal rehabilitation had become intertwined with imperial state ideology. As one of the leaders in guiding ideological conversion, Kobayashi’s 1935 writings exemplify how criminal rehabilitation and ideological conversion were being reformulated in 1934–1935.




Recalibrating the Peace Preservation Law Apparatus in the Mid-1930s


THE 1934 AND 1935 PEACE PRESERVATION LAW REVISION PROPOSALS

Although Fujii and Kobayashi drew upon their experiences in the Imperial Renovation Society, their writings inflect a larger rethinking by justice officials and reform workers about how to manage political crime cases in 1935. As noted in earlier chapters, this rethinking drew upon earlier reform efforts targeting youth delinquents in 1922 that was then expanded to adult parolees later in the 1920s. By the mid-1930s, a well-established archive of reform practices was available to procurators who oversaw thought crime cases. Now, following the mass tenkō in 1933–1934, justice officials in the metropole recognized that the Peace Preservation Law was advancing into a new stage, what Procurator Ikeda Katsu described in 1936: “[Having] passed through the period of arresting communists and [their] reform in prison [gyōkei kyōka], [we] are now advancing into the period of protection and guidance.”76 Indeed, by 1935 the Justice and Home ministries recognized that the JCP had been effectively crushed as an organization by the earlier repressive measures of the Peace Preservation Law.77 Now, with thousands of ex-communists having either been released or assessed in the Charges Withheld program, or still in prison, justice officials were considering ways to formalize and expand the reform experiments taking place in groups like the Imperial Renovation Society on a wider scale.

The increasing commitment to reform in relation to thought crime cases was exemplified in the budget for supporting thought criminal reform groups and policies: between 1933 and 1934, the year in which the mass tenkō took place, the Justice Ministry increased the budget earmarked specifically for “thought crime prevention” (shisō hanzai bōatsu tokubetsu shisetsu hi) from 116,657 yen in 1933 to 190,929 yen in 1934. This jumped again in 1936 to 310,643 yen, reaching over one million yen annually after 1938.78 Particularly after the mass tenkō of 1933–1934, rehabilitation and ideological conversion became core aspects of the Justice Ministry’s commitment to rehabilitationism (hogoshugi) in regard to political crime cases, seeing it as the best method to prevent ideological recidivism (saihan) and reverse tenkō (gyaku-tenkō). One part of rehabilitationism was, of course, monitoring political criminals who refused to convert but had served their full sentences.79 By late 1934, these developments were translated into two distinct proposals for administering arrested thought criminals: for those who had declared tenkō, officials envisioned an official system of protection and supervision (hogo kansatsu), which would ostensibly support tenkōsha as they returned to society. For those who refused to convert but were completing their prison sentences, officials proposed preventative detention (yobō kōkin), which would extend detention for unrepentant political criminals beyond their formal prison sentences.80

Officials from a variety of government ministries discussed these kinds of issues in a new government committee—the Shisō jimuka kai—established in April 1933 and charged with formulating a coordinated thought policy (shisō taisaku) between government ministries. With Sano and Nabeyama’s defection a few months later, this committee became the main forum for officials to discuss ideological conversion in relation to thought crime. Over the next year, the Home and Justice ministries delivered reports to this committee in which they explored how to expand the state’s efforts to control or suppress groups that ostensibly threatened the state as well as to administer the large population of detained thought criminals.81 By December 1933, these efforts culminated in a Justice Ministry proposal—supported by the Home Ministry—to revise the Peace Preservation Law.82 After further committee deliberations, this proposal, along with supporting reference materials, advanced to the Diet in February 1934.83

The proposed revision expanded the Peace Preservation Law into thirty-seven separate articles, divided into five sections addressing (1) the application of the law—including its retroactive application to those already charged and/or paroled under previous versions of the law; (2) new punishments in which the kokutai and private property infringements were further distinguished, and clarifying how the purview of the law would extend to so-called communist affiliated groups (gaibu dantai); (3) the elaboration of new penal procedures for the various infringements; (4) stipulations for the new system of protection and supervision (hogo kansatsu) for those undergoing conversion; and (5) an outline of the preventative detention (yobō kōkin) policy for recalcitrant thought criminals.84 Justice Minister Koyama Matsukichi delivered the proposal to the Lower House on February 7, and deliberations continued in the Lower House and House of Peers through the end of March, producing further revisions to the original proposal.85

As with the 1925 and 1928 Diet deliberations over the Peace Preservation Law, the 1934 revision bill was scrutinized from a number of standpoints.86 Some questioned the constitutionality of preventative detention, while others asked for a clearer explanation of how tenkō would be defined and administered.87 A more pressing concern for politicians, however, was the applicability of the Peace Preservation Law—revised or in its current state—to ultranationalists, who had recently carried out a spate of violent attacks against industrialists, bankers and politicians. Diet members expressed concern over recent incidents such as the League of Blood Incident (Ketsumeidan jiken) and the May 15 Incident (Goichigo jiken)—both carried out in the spring of 1932—in which industrialists, bankers, and heads of political parties were violently attacked, including the mortal wounding of Prime Minister Inukai Tsuyoshi.88 Recognizing that the Peace Preservation Law was originally issued to suppress leftist radicals, many politicians asked if this revision would allow the law to be applied to ultraright groups as well.89

As Nakazawa Shunsuke has summarized, questions related to the nationalist right wing followed three lines of inquiry: first, in regard to groups planning to carry out assassinations and other violent acts (bōryoku kōi); second, some politicians, such as Soeda Kenichirō, asked how, if at all, the Peace Preservation Law’s categories of kokutai and private property system would apply to rightist movements that rejected parliamentary government and capitalism, similar to Italian fascism or German Nazism; and last, members of the House of Peers hoped to revise the bill so it would apply to national socialist (kokka shakaishugi) groups that, although not calling for violent revolution, advocated renovating the state and capitalism.90

These questions about the Peace Preservation Law’s applicability to rightists were not purely technical. Rather, as John Person has argued, such debates point to the underlying ideology informing the Japanese security apparatus and the contradictions that arose when it was applied to ultranationalists.91 As explored in previous chapters, such debates centered on how to juridically define the term “kokutai” and, in the new political circumstances of the mid-1930s, how to specify its categorical function in the law. For example, in deliberations in the House of Peers, Iwata Chūzō posed doubts about the difference between the kokutai and private property infringements outlined in the law, connecting both to the family form. Since Kobayashi and others emphasized the centrality of the family in the practice of conversion at this time, it is worth citing Iwata’s question in full:92


In my view, the Japanese kokutai has an inseparable relationship with the private property system. As you know, there is an inseparable relationship between the family system and Japan’s kokutai—no one would doubt this—and the private property system is a system that maintains [yashinau] the family system, with the head of the household [koshu] at its center. If the family system was separated from the private property system, it would cease to exist. Therefore, to reject the private property system, to destroy it and then establish a communistic system of production similar to Russia, the family system could not be sustained, and Japan’s kokutai could not be preserved. Addressing this from Japanese circumstances, we should say that Japan’s kokutai rests on the family system, which itself rests on the private property system. Should we not see the private property system as the ground [dodai] upon which Japan’s kokutai is constructed [kensetsu] and preserved [iji]?93



Iwata argued that when radical nationalists attack the private property system, this “threatens the foundation of our kokutai” and thus clearly has “the intention to alter the kokutai.”94 Other Diet members posed similar questions about whether the law’s private property clause would apply to anticapitalist ultranationalists.95 Beyond the problem of suppressing ultranationalists, such questions revealed deeper concerns about the relationship between capitalism—a historical social formation—and Japan’s purportedly timeless kokutai.

Responding to such questions, Justice Minister Koyama Matsukichi did not ruminate on the relationship between capitalism and Japan’s kokutai but rather focused on the technical definition of crime in the law. He explained that “so-called right-wing groups are not, as such, illegal”; rather, it was “the disturbing activities of individuals within the group” that were illegal, and thus their crimes did not fall within the purview of the Peace Preservation Law.96

Due to concerns over preventative detention and the applicability of the Peace Preservation Law to right-wing activists, this first proposal failed to gain support before the Sixty-Fifth Imperial Diet adjourned. However, officials in the Justice and Home ministries began preparing for a second revision proposal to be submitted next year.



THE 1935 PEACE PRESERVATION LAW REVISION BILL

After the failure of the 1934 revision bill, the Justice Ministry, in cooperation with the Home Ministry, began preparing a new revision bill in September 1934.97 They responded to the two main concerns expressed in the 1934 deliberations—that is, preventative detention and right-wing activism—by erasing the former from the bill, and offering a separate bill designed to apply to rightist groups that were planning assassinations or other violent acts, the Bill Related to Punishments for Illegal Conspiracies Etc. (Fuhō danketsu nado shobatsu ni kansuru hōritsuan).98 Recall that drafters of the 1934 bill envisioned the protection and supervision system to administer the detainees who were in the process of converting, while preventative detention would apply to recalcitrant political criminals who refused to convert, the so-called hi-tenkōsha. In the new 1935 bill, the protection and supervision system would oversee hi-tenkōsha as well, in which recalcitrant communists would be urged to convert while remaining under close ideological supervision in prison.99 In preparation for the new revision, officials collected a large amount of data on thought crime in Japan, Korea, and Taiwan, which revealed the empire-wide importance that justice officials saw in these revisions.100 The revision bill and reference materials were presented to the Sixty-Seventh Imperial Diet in March 1935.101 Unfortunately for the Justice Ministry, the deliberations were overshadowed by the controversy over the professor of constitutional law and House of Peers member Minobe Tatsukichi’s interpretation of the Meiji Constitution, what came to be known as the Emperor Organ Theory Incident (Tennō kikan setsu jiken).102 Although nuanced, Minobe’s theory posited that the state was sovereign and the emperor was a part or organ (kikan) of this sovereign entity, albeit one of the most important since the emperor symbolized the state. This came to be known as Minobe’s Emperor Organ Theory. In the 1930s, rightists singled out Minobe for sullying Japan’s glorious kokutai by demoting the emperor to a mere organ of the state. Minobe was critiqued in the House of Peers, and, after much debate, he stepped down as a member of the House of Peers as well as resigning his professorship at Tokyo Imperial University.103 This incident inspired the government to form a committee charged with the task of clarifying the kokutai (kokutai meichō), culminating in the infamous Ministry of Education text, Fundamental Principles of the Kokutai (Kokutai no hongi, 1937).104 Therefore, it can be argued that the earlier legislative debates over kokutai in the Peace Preservation Law reviewed in previous chapters anticipated the later movement to clarify the kokutai.

The debates concerning Minobe’s constitutional theory dominated the deliberations over the revised Peace Preservation Bill in 1935, further revealing issues concerning the relation between sovereignty, law, and kokutai ideology.105 For example, in the Lower House on March 20 a heated exchange occurred over the definition of kokutai between Makino Shizuo of the Seiyūkai Party, Justice Minister Ohara Naoshi, and Home Ministry official Gotō Fumio. Makino began this debate by quoting Minobe, wherein Minobe claimed that kokutai was not a legal concept but rather a historical and ethical concept.106 Minobe argued that the concept of the kokutai cannot be fully equated with “the current constitutional system” but rather signified “the ethical [rinri] particularity of the history of the nation and the state as its historical result.”107 By citing Minobe, initially without attribution, Makino was attempting to set a trap for his interlocutors.108 However, Justice Minister Ohara asked Makino whom exactly he was citing, and he and Home Minister Gotō wittily dodged the confrontation by noting the excessive amount of time it would have taken to study such complex theories as Minobe’s constitutional interpretations.

However, this did not end the discussion of the revision in the context of Minobe’s theory. Two days later on March 22, the minister of education, Matsuda Genji, came under specific attack in the Lower House by Nakatani Sadayori of the Seiyūkai Party.109 Nakatani and others chastised Matsuda for his vague responses to Minobe’s organ theory as well as for the Ministry of Education allowing Minobe to teach for decades at Tokyo Imperial University. In this exchange, Nakatani argued that if the Minister of Education himself could not clarify what the kokutai was, how could they determine a national education policy, let alone deliberate on a revision to the Peace Preservation Law with the kokutai as its main object of protection? As in the problem of constituent and constituted power discussed in chapter 1, Nakatani argued, “If the concept of the kokutai is not clarified, then it is impossible to continue deliberations.… In the case of someone scheming … to construct a system that restricted [kōsoku] the emperor’s authority [taiken] … how would the law apply to this? I think that this is the fundamental problem. Deliberations cannot continue concerning a law protecting the kokutai by only referring to Article One of the Constitution.”110

Inadvertently echoing Minobe’s contention that the kokutai was a historical and ethical concept, Matsuda responded that he had said all along that “Japan’s kokutai has not changed for three thousand years” and that “it is on this basis [gen] that our state [kokka] exists.”111 Nakatani, unsatisfied, retorted, “[To say] only that it has existed for three thousand years, this has no meaning. In regard to sovereignty and its actual content [tōchiken sono mono ni kanshite no naiyō], there are those who claim that sovereignty resides in the state, that is, that it does not reside in the hands of the Emperor [tennō no te ni arazu]. This is a question quite different from the idea of the kokutai existing for three thousand years.”112 Nakatani’s aggressive questioning of Matsuda continued, with Nakatani asking if he, like Minobe, believed that sovereignty did not reside solely with the emperor. This line of questioning provided one of the most explicit statements concerning the unresolved issues related to the ambiguity of kokutai in the Peace Preservation Law.

These kinds of exchanges did not bode well for the passage of the revision. As with the 1934 attempt, this 1935 revision bill failed to pass before the Sixty-Seventh Imperial Diet concluded, and the Peace Preservation Law continued in its 1928 form.113 As in 1925, no one denied that imperial sovereignty needed to be defended against supposed threats, but when asked to juridically define the central category of the law—kokutai—officials struggled to supply an adequate definition that could clarify how kokutai would be used to arrest rightist activists (1934) or could be clarified in the context of the Emperor Organ Theory Incident (1935).




Securing Tenkō in 1935–1936


CONSTRUCTING THE PROTECTION AND SUPERVISION SYSTEM IN 1935

The failures of the 1934 and 1935 revision proposals dismayed many justice officials who had hoped to organize and streamline the effort to reform the large and diverse population of thought criminals at various stages of ideological conversion.114 By the end of 1935, 58,000 people had been arrested under the Peace Preservation Law in the Japanese metropole, the vast majority of whom were never charged—that is, they were either released after being interrogated or placed in a temporary disposition of Suspended Indictment or Charges Withheld.115 However, as Ogino, Okudaira, and other historians remind us, while officials implemented suspension policies in an attempt to guide communists through ideological conversion, the repressive application of the Peace Preservation Law expanded to other groups in the Japanese metropole, including new religions such as Ōmotokyō in December 1935, as well as socialist and Marxist study groups from 1936 to 1938, including popular-front cultural groups and the Labor-Farmer Faction (Rōnō-ha).116 In other words, by the mid-1930s the Peace Preservation Law apparatus was a dynamic security apparatus that combined repression of newly identified threats to the imperial state, disciplinary rehabilitation for suspects showing signs of repentance, and governmental moral guidance for converts who were transitioning back to society.

In colonial Korea, around sixteen thousand people had been arrested under the Peace Preservation Law by 1935, with 2,137 (or over 13 percent) of suspects having committed tenkō. Although this number may appear like a success for colonial administrators, they were concerned with the relatively higher number of cases of ideological recidivism in the colony: 221 cases, or 10 percent of all tenkōsha at this point.117 Keongil Kim has suggested that, unlike the metropole where officials described their reform experiments as expressions of imperial benevolence, in Korea colonial officials implemented thought rehabilitation policies as a method to counter the high rate of recidivism among political criminals who had been released after serving their full sentences.118 In other words, in the colony disciplinary power was applied for specifically repressive ends. Moreover, as explored in chapter 3, there was a higher ratio of criminal indictments in the colony compared to the metropole.119 Rehabilitation and ideological conversion would not become a widespread phenomenon in colonial Korea until later in the decade.

In response to these challenges, throughout 1935 officials continued to share rehabilitation protocols with their colleagues at conferences and in the pages of journals such as Hogo Jihō with increasing frequency.120 In these discussions, officials related the hardships that tenkōsha faced upon returning to society, which translated into further calls for the streamlining of local rehabilitation efforts and the creation of a state-managed, empire-wide thought rehabilitation system.121

In addition to the Imperial Renovation Society’s Thought Section in Tokyo, there were only four thought criminal reform groups in Japan recognized by the Justice Ministry: a Christian home for women in Yokohama, the Mutual Love Society (Kyōaikai) in Mie, the Friendship Society (Dōyūkai) in Osaka, and the Illustrious Virtue Association (Meitokukai) in Nagoya. Recall that the groups Kobayashi mentioned in The Thought and Lives of Tenkōsha reviewed above were unofficial support groups taking on the task of reforming political criminals upon their release. Such a small number of official support groups was clearly insufficient to meet the needs of the over five thousand thought criminals that were placed in the Suspended Indictment and Charges Withheld systems in the metropole between 1931 and 1934.122 Moreover, whereas the high-profile Imperial Renovation Society received donations from the Imperial Household and industrial businesses, other regional groups relied on support from temples, private donations, the goodwill of community volunteers, and, in some cases, support from local courts.

To meet these challenges in the metropole, and despite the failure to pass revisions to the Peace Preservation Law in 1934 and again in 1935, the Justice Ministry began to develop a protection and supervision system for ex–thought criminals in 1935, incorporating a new organization to serve as its flagship, called the Virtuous Brilliance Society (Zaidan hōjin shōtokukai). As the Virtuous Brilliance Society’s 1936 mandate outlines, its mission was to “guide, assist and oversee the nation-wide effort to rehabilitate thought criminals” by coordinating the efforts between the procuracy, courts, prisons, local reform groups, the police, and local governments.123 In addition to working with already established rehabilitation groups like those listed above, the Virtuous Brilliance Society was mandated to establish new rehabilitation groups in areas without such groups and provide protocols for thought guidance (shisō shidō), including employment counseling and serving as a place for “consultations on the thought problem” (shisō mondai sōdan sho). Similar to Miyagi at the Imperial Renovation Society, court procurators would head these local groups, working closely with prison officials and others to coordinate thought rehabilitation efforts. In this way, the Justice Ministry took the initiative to establish an institutional basis from which to manage their ideological reform efforts. At the same time as officials established this institutional basis, they were also considering ways to legally formalize this developing rehabilitation system.



THE 1936 THOUGHT CRIMINAL PROTECTION AND SUPERVISION LAW

As the Justice Ministry was constructing the protection and supervision system, they were simultaneously working on a bill to legally formalize this reform effort. This task fell to the Justice Ministry’s new chief of rehabilitation, Moriyama Takeichirō. Interestingly, Moriyama presented protection and supervision not in terms of the benevolent guidance and imperial compassion that other reform advocates were using at the time, but rather as a matter of protecting the imperial state against dangerous ideological threats in a moment of crisis.124 As Uchida Hirofumi has noted, the term “protection” (hogo) rarely appeared in the Justice Ministry’s official explanation for the reform bill presented to the House of Peers and Lower House in May: rather, the Justice Ministry emphasized the necessity for supervision (kansatsu) in order to both “prevent recidivism” and “to secure ideological conversion.”125 Justice officials most likely assumed that politicians would be more receptive to the new proposal when explained in terms of security and surveillance.

Moriyama’s proposal and the resulting 1936 Protection and Supervision Bill represents how the Justice Ministry was attempting to bring the disciplinary practices of reform and moral guidance of governmentality back under the purview of sovereign law, a process that Foucault theorized as the “governmentalization of the state,” in which sovereign-juridical and disciplinary apparatuses were harnessed for the governing of a population.126 In other words, as we have reviewed in previous chapters, moral guidance emerged from the disciplinary practices taking place in unofficial or semi-official groups that were responding to the immediate needs of thought criminals released into the Charges Withheld programs in the early 1930s. Only later did the imperial state absorb and formalize these initiatives in terms of securing the empire and protecting the imperial sovereign. For example, in a November 1935 meeting, Moriyama explained to his colleagues the need for such a law in the context of the “present crisis” (hijō jikyoku) in East Asia and the kinds of dangerous ideas that find purchase in such a context, including “liberalism” as well as Sano and Nabeyama’s post-tenkō “socialism in one country.”127 The central point of the bill, Moriyama explained, would be to “prevent” (bōshi) a tenkōsha from backsliding to such ideologies in such unstable times, as well as to try to convince recalcitrant political activists to convert.128 A thought criminal would be placed in protection and supervision status for a maximum of two years, with a variety of officials working together to assess his or her ideological progress, including thought guidance counselors (shisō shidōkan), thought guidance officers (shisō hogoshi), members of newly created thought guidance examination committees (shisō hogo shinsa kai), and center secretaries.129

Building from Moriyama’s original proposal, the Justice Ministry produced an outline of the Thought Criminal Protection and Supervision bill in January 1936, and, after some editorial revisions, submitted the bill for Diet review in April 1936.130 Justice Minister Hayashi Raizaburō presented the bill to a Diet committee in May. Hayashi explained that this law would apply to those who, arrested under the Peace Preservation Law, had their indictments or sentences suspended (Kiso yūyo and Shikkō yūyo respectively), as well as those still in prison or who had been either paroled or had served their full sentences.131 In other words, the administrative procedures of protection (hogo) and supervision (kansatsu) could be applied to everyone who had not been immediately released after their initial interrogation. Furthermore, as we saw with the 1934 Peace Preservation Law revision bill, this 1936 law would apply retroactively to all arrested thought criminals who fell into one of these categories earlier in the decade.132

Hayashi explained that tenkō had taken many different forms: while there were those “who effected a real tenkō” and those who demonstrated “the eradication of illegal thought [futei shisō],” there were also many converts whose “dispositions were extremely ambivalent” and cases in which it was not certain whether detainees had “converted their thought” or, if they had, how “stable” (kengo) their new ideological dispositions were.133 Noting this varied population of thought criminals at different stages of conversion, Hayashi argued that this law would allow the government to “supervise the thought and actions” of converts as well as “promote conversion among nonconverts.”134 Ultimately, Hayashi argued, in such unstable times it was necessary to “secure tenkō” (tenkō o kakuho) by passing this law. As with Moriyama’s earlier explanation, Hayashi was using the rhetoric of sovereign power to legitimate the use of disciplinary and governmental measures in order to protect the imperial state.

The Imperial Diet passed the bill on May 29 (Law No. 29), which went into effect in the Japanese metropole on November 14, 1936. This was the first time the categories thought criminal (shisōhan), ideological conversion (tenkō), and ideological convert (tenkōsha) were codified in law, demonstrating how the reform practices developed in semiofficial groups like the Imperial Renovation Society were now brought back under the purview of imperial law. With the passage of this law, the earlier Charges Withheld policy employed by procurators in thought crime cases since 1931 was replaced by the conventional Suspended Indictment (Kiso yūyo) policy. At the same time the law went into effect, its various institutional and procedural components were also enacted, including the establishment of twenty-two Thought Criminal Protection and Supervision Centers (Shisōhan hogo kansatsu sho) in the metropole, and their constitutive Examination Committees (Hogo kansatsu shinsa kai) attached to district courts that would review thought criminal cases and judge the degree to which a political criminal had converted.135

Although by this point the Charges Withheld and Suspended Sentence programs had produced far fewer cases of tenkō in colonial Korea than in the metropole, the new law and its institutions were enacted in colonial Korea on December 12, 1936.136 It was also enacted later in the Kwantung Leased Territory (Kantōshū) in December 1938 with a Thought Criminal Protection and Supervision Center established in Dalian.137 The Korean Government-General established seven Protection and Supervision Centers, including those in Keijō (Seoul), Heijō (Pyongyang), and Taikyū (Taegu).138 Unlike metropolitan Japan, where in 1935 the Justice Ministry had already started to organize and coordinate the independent and semiofficial tenkōsha support groups into a protection and supervision system, the phenomenon of tenkō in colonial Korea took shape only after this “formal conversion system was established,” as Hong Jong-wook has argued.139 Moreover, as Ogino Fujio has noted, while officials in the metropole understood the first objective of the new system as “preventing recidivism” (saihan bōshi), this objective was coupled in colonial Korea with the explicit objective, as the chief of legal affairs of the Korean Government-General, Masunaga Shōichi, explained, “to clarify the kokutai and positively strengthen the Japanese spirit” among colonial subjects.140 In chapter 5, I analyze the differences between metropole and colony, but it is important to recognize that the 1936 Thought Criminal Protection and Supervision Law institutionalized ideological conversion beyond the Japanese metropole.141

Some converts as well as reform officials expressed reservations about the new Protection and Supervision Law. While on the one hand, tenkōsha and reformers welcomed the increased support for rehabilitation, they were concerned that the state would take over the reform effort, with detrimental effects.142 As Fujii, Kobayashi, and others had argued earlier, reform required a certain degree of freedom from police or governmental oversight in order that conversion emerge naturally between comrades.143 They repeatedly argued that the state’s presence in such a process should be as “indirect” (kansetsu) as possible. There were critiques of the new law in colonial Korea as well. For instance, articles in the June 11 and 14 editions of the Chōsen Nippō questioned if the new law could meet its mandate to “correct thought and stabilize the daily life” (shisō no kansei, seikatsu no kakuritsu) of colonial thought criminals. In particular, one article questioned how these mandates could be met if resentful parolees had their freedoms restricted under supervision, while another article questioned how effective thought guidance would be without also “renovating the social system” that such radical ideologies were aiming to transform.144 Last, as Itō Akira has analyzed, there were other independently organized tenkōsha groups who feared losing their independence as well as having to compete with state-sponsored reform groups that would be established under this law.145 However, these kinds of concerns quickly faded as the Protection and Supervision network was put into place.

By 1938, Protection and Supervision Centers in metropolitan Japan had reviewed the cases of thirteen thousand thought criminals, and officials were celebrating a purported ideological recidivism rate of around 1 percent.146 As explored in chapter 5, not only did justice officials actively celebrate the apparent successes of their rehabilitation programs but, following Japan’s invasion of China in 1937, they started to represent ideological conversion as a model for the total renovation of Japanese society during wartime. Recalling Kobayashi Morito’s earlier claim that tenkō signaled a historical turning point for the Japanese Empire, the 1936 Thought Criminal Protection and Supervision Law and its extensive network of centers provided the conditions for ideological conversion to be envisioned as a model for general mobilization.




Conclusion: The Governmentalization of the Imperial State in 1936

With the passage of the Thought Criminal Protection and Supervision Law in 1936, the disciplinary reform practices and moral injunctions developed earlier by reform groups like the Imperial Renovation Society were brought back under the sovereign rule of the imperial state, a process that Foucault has theorized as “the governmentalization of the state.”147 The 1936 corollary law elevated the policy of ideological conversion to the center of the Peace Preservation Law apparatus, expanding political rehabilitation across Japan as well as to colonial Korea and the Kwantung Leased Territory. The new Protection and Supervision Centers oversaw a vast network of volunteers from the community to assist with guiding thought criminals who were released from detention, and collaborated with various reform groups to assist in supervising the ideological dispositions of parolees. Additionally, in metropolitan Japan, the number of privately funded support groups now overseen by their local Protection and Supervision Center rose to about 130 groups nationwide.

The Protection and Supervision Law was thus the institutional culmination of a tendency traced in previous chapters, wherein rehabilitation arose out of the successes of repression in the early 1930s, and how, following the mass tenkō of 1933–1934, governmental techniques emerged to secure these ideological conversions. Through the twin thematics explored in this chapter, this new network of Protection and Supervision Centers institutionalized the ideologization of criminal rehabilitation as well as the “techniques of government” (Foucault) that were developed in groups like the Imperial Renovation Society. Protection officers would draw upon the tenets of imperial state ideology to assess the degree to which a detainee had converted and, at the same time, would attempt to cultivate a new ethical position for tenkōsha to govern themselves upon parole, thereby protecting them from ideological recidivism and guiding them toward being loyal and productive imperial subjects.

In chapter 5, I trace how, following Japan’s invasion of China in 1937, the practices and ideologization of rehabilitation taking place in the Protection and Supervision Centers were translated into a general principle for the spiritual mobilization of the general public, as well as how officials sought to understand the differences in administering political crime cases in the metropole and colonial Korea.









 

5

The Ideology of Conversion: Tenkō on the Eve of Total War



Conversion in a Period of Global Intellectual Disorder

In December 1936, the director of the Tokyo Thought Criminal Protection and Supervision Center (Shisōhan hogo kansatsu sho), Hirata Isao, explained the threefold mission (shimei) of the newly established network of Protection and Supervision Centers to an assembly of his colleagues from the justice ministry.1 “Our task,” Hirata claimed, “is first to implement and spread the Japanese spirit through penal policy,” adding that recently, “the meaning of the term Japanese spirit has become extremely narrow and … misunderstood.” However, the new centers would rectify this error by establishing the “true Japanese spirit in an expansive sense.” For reform advocates like Hirata, this true Japanese spirit was symbolized in the benevolence of the imperial state and its willingness to reform dangerous political criminals.2 In turn, thought criminals would be re-produced as loyal imperial subjects and returned to society, consequently fortifying the spiritual resolve of the imperial polity through their example. Recalling the ghost in the machine metaphor that frames my analysis of the Peace Preservation Law (Chianijihō), Hirata envisioned the new centers as the institutional conduit through which the benevolence of the imperial sovereign would nurture the imperial subjectivity of his wayward subjects, thereby providing an example for the rest of imperial society to fortify their own Japanese spirit.

The second task, Hirata explained, was to establish these centers as the “cornerstone” and “standard” of a new, wider “state system for general parolee reform.” Hirata believed that the rehabilitation of political criminals provided the model par excellence for all criminal reform and envisioned an empire-wide reform system modeled on the new Protection and Supervision Center network.3 Indeed, as Hirata hoped, the Justice Ministry passed a sweeping Judicial Protection Services Law (Shihō hogo jigyō hō) in 1939, which established an extensive criminal reform apparatus modeled in part on the Thought Criminal Protection and Supervision system. This new Protection Services Law built upon and oversaw the 1,200 already operating support groups for adult criminal parolees.4 The third and most pressing task, Hirata argued, was to link criminal reform to the wider campaign “for national thought defense [shisō kokubō] in [this] turbulent period of global thought [sekaiteki shisō konran jidai].”5 As the institutional embodiment of the Japanese spirit, the Protection and Supervision Centers would fortify the imperial nation against external ideological threats.

Hirata delivered this speech only a few weeks after the Protection and Supervision Centers were opened in Japan in November, and eight months before the start of the Second Sino-Japanese War in July 1937.6 Thus from the very beginning, and well before Japan started mobilizing for war in mainland China, officials like Hirata Isao envisioned these centers and their thought reform policies in terms of “national thought defense” and the spiritual renovation of the Japanese Empire. With the start of hostilities in 1937, other officials, such as Hirata’s colleague at the Tokyo Center, Nakamura Yoshirō, joined the campaign and published articles in which they presented the new rehabilitation apparatus as the domestic bulwark in a so-called thought war (shisōsen) against dangerous ideologies assailing the Japanese Empire and East Asia.

This more urgent and renovationist formulation of political rehabilitation was not simply an image presented to other bureaucrats and the public. This formulation was glossed from the recently codified policy of ideological conversion (tenkō) being implemented in the new Protection and Supervision Center network.7 As explored in chapter 4, tenkō became official policy with the passage of the 1936 Thought Criminal Protection and Supervision Law (Shisōhan hogo kansatsu hō). In addition to establishing an institutional apparatus for the implementation of conversion, this law officially codified the increasingly ideological formulations of conversion that had emerged in semiofficial reform groups after the mass tenkō of 1933–1934. For example, in a 1937 Justice Ministry manual, the chief of rehabilitation in the Justice Ministry, Moriyama Takeichirō, outlined the five stages of ideological conversion that would be used in the centers to assess and guide political criminals:


	One who accepts and advocates the correctness of Marxism.

	One who, although uncritical of Marxism, rejects a liberal-individualist position.

	One who is in the process of developing a critical position toward Marxism.

	One who recognizes and grasps the Japanese Spirit.

	One who has mastered [taitoku] the Japanese Spirit and is able to actively put it into practice [jissen kyūkō].8



As we see here, Moriyama’s outline indexes the increasing ideologization of conversion that took place since the early 1930s, beginning with the initial emphasis that a detainee defect from party affiliation and reject Marxist theory (Stages 1 through 3) and culminating in a detainee’s proactive identification with the Japanese spirit and the active manifestation of this spirit in their daily lives (Stages 4 and 5). This also indexes the combination of various modes of power within the Peace Preservation Law apparatus over time, including repression, disciplinary power, and governmental techniques. Finally, notice that Moriyama’s schema figures Marxism as a particular inflection of a wider intellectual inheritance from the West, with its basis in liberalism and individualism. Based on this new index, the Protection and Supervision Centers were to guide political criminals not only to reject Marxism but to question the entire liberal legacy from the Meiji period from the standpoint of a restored Japanese spirit. Armed with this mandate, the centers would coordinate with employment agencies, Buddhist temples, research groups, and the local community so that parolees would become able to master and actively practice the Japanese spirit in their daily lives. Such mastery was, at the same time, the means through which ex–thought criminals came to govern themselves without direct state supervision. In this way, the Protection and Supervision Center network functioned as a machine to cultivate the ghost of imperial subjectivity in the population of parolees and, by extension, strengthen the Japanese spirit across the imperial polity.


THE IDEOLOGY OF CONVERSION IN THE LATE 1930S

This chapter analyzes the formation of what I call the “ideology of conversion” in Japan in the late 1930s, when the myriad developments explored in previous chapters converged and coalesced to render tenkō an ideological trope in its own right. This convergence took place both within and outside the Protection and Supervision Centers, elevating the image of the reformed thought criminal as the model of the imperial subject for all to follow.

Within the Protection and Supervision Centers, the practice of criminal reform and ideological conversion was now officially defined through the tenets of imperial state ideology. And following the Japanese invasion of China in 1937, the war provided a context in which tenkōsha could demonstrate their degree of conversion by supporting the military campaigns. This produced a new set of challenges for officials in colonial Korea, who were now tasked with converting anticolonial activists arrested under the Peace Preservation Law into loyal subjects of the Japanese emperor. As I explore in this chapter, although tenkō cases increased in Korea after the establishment of seven Protection and Supervision Centers in the colony, justice officials began to express doubts about the potential of colonial thought criminals to convert as completely as their Japanese comrades, thereby articulating underlying problems in the ideology informing Japan’s sovereign claims over the colony in the discourse of criminal rehabilitation.

Outside of the Protection and Supervision Center network, officials started to represent ideological conversion as a model for the spiritual mobilization of the general population, particularly in the context of Japan’s invasion of China in July 1937—what was referred to as the China Incident (Shina jihen). In these campaigns, which included lectures, articles, and public exhibitions, justice officials represented ideological conversion as a general imperative for all Japanese to follow in wartime. Tenkōsha within the Japanese metropole as well as in colonial Korea were presented as exemplars of the mobilized imperial subject, the ostensible vanguard in Japan’s thought war with foreign ideologies threatening the Japanese spirit (nihon seishin). Thus, at the same time as the China Incident provided tenkōsha an opportunity to demonstrate their degree of criminal reform by proactively supporting the war effort, the notion of ideological conversion was repackaged as a model for spiritual mobilization of the general population during wartime.

This chapter begins by exploring the formation of the ideology of conversion within the institutional practices of the Protection and Supervision Centers, in both the metropole and colonial Korea. I focus on how the new conversion policy presented particular challenges to colonial officials in Korea, rearticulating the aporias of imperial ideology explored in earlier chapters into the new discourse of ideological conversion after the codification of tenkō in 1936. Then the chapter turns to exploring how officials presented tenkō to the wider public in the early years of the Second Sino-Japanese War, not as a policy targeting thought criminals but as a principle for the spiritual mobilization of the empire. The period between 1936, when the Protection and Supervision Law was issued, and 1941, when the Peace Preservation Law was extensively revised, marked the culmination of the various developments explored in previous chapters, elevating ideological conversion to the central policy of the Peace Preservation Law apparatus.

This elevation of ideological conversion was short-lived, however. This chapter concludes by analyzing how, with an extensive revision of the Peace Preservation Law in 1941, reform and rehabilitation were overshadowed by a stricter policy of preventative detention (yobō kōkin). To be sure, the Protection and Supervision system continued to operate into the 1940s alongside the Preventative Detention system. However, since tenkō had been generalized into the national spiritual mobilization (kokumin seishin sōdōin) campaigns for the wider population, this allowed the Peace Preservation Law to return to its original repressive function, used to indefinitely detain those considered ideological threats during a time of war. This final chapter in the Peace Preservation Law’s development further exemplifies how the thought crime apparatus “slid” (Poulantzas) back and forth between repression and rehabilitation depending on the changing political conditions and institutional needs of the interwar imperial state.9




Institutionalizing Conversion: The Protection and Supervision Network


AN OUTLINE OF THE REHABILITATION APPARATUS

After their establishment in late 1936, the funding and staff of the Thought Criminal Protection and Supervision Centers were expanded annually, peaking in 1941.10 In addition to the twenty-two centers in metropolitan Japan, seven centers were established in colonial Korea. Additionally, in January 1939 a center was opened in Dalian in the Kwantung Leased Territory to oversee thought criminals apprehended in areas controlled by the Japanese in northern China.11 As reviewed in chapter 4, the centers were established to “promote and secure ideological conversion” (shisō tenkō o sokushin shi mata ha kore o kakuho suru) among those arrested under the Peace Preservation Law and who either had served their complete sentences, were paroled early, or were in one of the suspension policies: Suspended Indictment (Kiso yūyo) or Suspended Sentence (Shikkō yūyo).12

Overseeing each Protection and Supervision Center was an Examination Committee (Hogo kansatsu shinsa kai) that would assess the degree to which a detainee had converted, and would determine if the detainee required further supervision by a guidance counselor (hogoshi) and/or assignment to one of the recognized thought criminal rehabilitation groups (hogo dantai). Directors of the Protection and Supervision Centers would produce a report (tsūchi) for each detainee that, in addition to recording their age, employment, marital status, criminal record, current penal status, and guarantor, also measured their “development of thought,” their “current state of mind,” and in particular whether or not they had “converted” or “semiconverted” as well as their motivations for doing so.13 Thought criminals were classified into three basic categories: converted (tenkō), semiconverted (juntenkō), and not converted (hitenkō).14 The second category—juntenkō—applied to anyone who was assessed as in the process of converting, and thus applied to a large number of thought criminals in the system.

In a 1937 handbook published by the Aomori Protection and Supervision Center, Head of Rehabilitation Moriyama Takeichirō explained the standards for defining the three classifications for tenkō and the unique counseling approach each required as follows: nonconverts (hitenkōsha) were those who continued to embrace “illegal thought” (futei shisō), which required officials to exert their efforts “from the position of correct thought guidance” (shisō zendō teki tachiba yori). Next, semiconverts (jun-tenkōsha) were those thought criminals who were considering whether to “extinguish their illegal thought” and thus required officials to act from the “standpoint of promoting tenkō” (tenkō sokushin no tachiba). Last, the classification of tenkō would apply to those who had “stated that they have renounced [hōki] illegal thought” and thus “do not pose the same kind of danger as a nonconvert” while under supervision.15 However, Moriyama warned that one of the conditions for “securing conversion” was a “stable life” built on employment and the “beautiful customs of the family system.” Thus although a thought criminal might have discarded illegal thought, Protection and Supervision officials would assist with securing employment, family stability, and so on, so that the convert could master and fortify their newly restored imperial subjectivity in daily life.

The standard time set for administering a detainee through a center was two years, although this could be altered depending on the detainee’s degree of progress.16 The earlier guarantor system (mimoto hikiuke) was replaced by a new set of community relations managed by the Protection and Supervision Centers and reviewed by the Examination Committees. Thus groups like the Imperial Renovation Society, analyzed in chapter 3, came under review of the Examination Committees. Furthermore, there was closer coordination between state officials—procurators, prison wardens, police—as well as reform groups such as those under the umbrella of the Virtuous Brilliance Society (Zaidan hōjin shōtokukai), discussed in chapter 4.17 The overall result was that the various and isolated reform experiments taking place since the early 1930s—including in public and private parolee welfare organizations, self-organized tenkōsha support groups, as well as in families, Buddhist temples and community organizations—were brought under the purview of, and now closely coordinated by, the Protection and Supervision Centers.

Throughout 1937, justice officials discussed the new mandate of rehabilitation work (hogo jigyō) in forums such as the journal Hogo Jihō as well as lectures and conferences. For instance, the January 1937 issue of Hogo Jihō carried multiple essays that contemplated the objectives and methods for the newly codified work of rehabilitating ideological converts. One essay written by Yamagata Jirō reminded readers that the work of thought reform entailed not only consolidating conversion, but also assisting thought criminals with securing employment and a stable daily life.18 Other issues reprinted the ordinances establishing Protection and Supervision Centers in colonial Korea, as well as attendance and transcripts of lectures at meetings of reform officials.19

Within a few years there were efforts to assess the success of the new ideological conversion policy, focusing specifically on the rate of recidivism (saihan) among thought criminals. The most extensive and in-depth study was conducted in 1938 by the Tokyo District Court procurator Tokuoka Kazuo. In this study, Research on Recidivism among Peace Preservation Law Cases (Chianijihō ihan jiken no saihan ni kansuru kenkyū), Tokuoka reviewed the conventional explanations for converting, including love of one’s family, a restored national identity, health or psychological distress, the duress of imprisonment, the theoretical critique of Marxist thought, and (religious) faith, among other motivations.20 Furthermore, Tokuoka explained that some political criminals convert for personal reasons (kojinteki genin), including awakening to familial love due to long-term detention, appreciation for the benevolence shown by the state, or religious instruction provided by a prison chaplain, as well as for social reasons (shakaiteki genin) including the international situation and the errors of the Communist International, the emergence of an active right-wing nationalist movement in the 1930s, and international incidents such as the 1931 Manchurian Incident, the 1932 Shanghai Incident, or Japan’s decision to exit the League of Nations in 1933.21 These distinctions were important if officials were to monitor a suspect’s varying motivations and degrees of commitment to conversion.

Issues of Hogo Jihō in the second half of 1937 clearly demonstrate the impact of the China Incident on the practice and conceptualization of reform work. For example, three months after Japan’s invasion of China, a special issue of Hogo Jihō in October addressed the theme “The Current Crisis and Crime Prevention” (“Jikyoku to hanzai bōshi”), which carried such articles as “Joining the National Spirit Mobilization Movement” and, echoing Hirata’s lecture which started this chapter, “National Thought Defense and Protection and Supervision.”22 In this new context, reformed thought criminals could demonstrate their criminal reform by supporting Japan’s war effort.

Reports from various Protection and Supervision Centers reveal the various activities organized in support of the war, including roundtable discussions of the significance of the conflict, tenkōsha collecting donations for the war, and organized trips to Manchukuo and Korea, among many other activities.23 Consequently, right when the Protection and Supervision system was being consolidated, the China Incident provided an opportunity for officials to further yoke the meaning and practice of tenkō to imperial state ideology.



MOBILIZATION AS CONFIRMATION OF CONVERSION

It is not surprising that almost immediately after Japan’s invasion of China in July 1937, converts rallied in support of the Imperial Army, for this was one very clear way to demonstrate that they had mastered the Japanese spirit and were proactively practicing it in their daily lives. Thus, contrary to some explanations that imply that the incentive to mobilize tenkōsha for the war effort derived from outside the Protection and Supervision apparatus, it is important to recognize Hirata and others were already conceptualizing their work inside the Protection and Supervision Centers in terms of spiritual mobilization for the imperial state.24 And while the China Incident prompted many officials to reconsider criminal rehabilitation—not just of political criminals—ideological conversion was uniquely positioned to serve as a model for national mobilization for war.25

Officials began to reconsider criminal reform almost immediately after the Japanese military invaded China in July 1937. For instance, reports on the activities of Protection and Supervision Centers in late 1937 announced that tenkōsha across Japan had formed the National Committee in Response to the Current Crisis (Jikyoku taiō zenkoku iinkai). This was to be the tenkōsha contingent of the larger National Spirit Mobilization Movement (Kokumin seishin sōdōin undō) established by Prime Minister Konoe Fumimaro and the renovationist bureaucrats the same year.26 This national committee of tenkōsha would collect donations, organize roundtable discussions on the current crisis, and organize support for the Japanese Imperial Army, among other activities.27

In November 1937 the Seimeikai (Illustrious Sincerity Society), a tenkōsha group formed in the Osaka Protection and Supervision Center, published a pamphlet detailing their activities within the National Committee in Response to the Current Crisis. The pamphlet is prefaced by a call for tenkōsha to join the “movement for donations in support of national defense” (kokubō kenkin undō).28 The Seimeikai urged tenkōsha to realize that unlike the violent persecution of political criminals in Germany, China, and elsewhere, Japan had benevolently granted them the opportunity to become “children of his majesty” (heika no akago), thus directly linking their renewed imperial subjectivity to the sovereign ghost animating the imperial state.29 Consequently, in this moment when the Japanese Empire was under ideological threat, the Seimeikai exclaimed that tenkōsha, as the “pioneers of national thought defense,” must “join hands and defend the nation!”30

In such campaigns, ideological conversion and national mobilization converged: tenkōsha confirmed their conversion through such campaigns while also going out into the community to collect donations in defense of the imperial polity. Indeed, the 1937 Seimeikai pamphlet listed the exact amount individual tenkōsha donated “for the defense of their native Japan”: here, a specific monetary value reflected the degree to which they were manifesting their newly recuperated Japanese spirit.31 With chapters formed in every Protection and Supervision Center, the national committee mobilized tenkōsha and provided a method for them to confirm their rehabilitation as patriotic imperial subjects.

At this time, justice officials also linked their successful efforts to convert political criminals in the Protection and Supervision Centers to the war effort. A flurry of pamphlets were published that described tenkōsha as constituting the front line of a wider “domestic anticommunist” effort (bōkyō naikoku).32 In such pamphlets, the very existence of tenkō was portrayed as exemplifying the unique benevolence of the imperial state, once again invoking the imperial ghost in order to explain how these institutions functioned to restore the imperial subjectivity of wayward subjects.33 In one pamphlet, the activities of the National Committee in Response to the Current Crisis was described as exemplifying how the “Japanese spirit is the spirit of anticommunism” (bōkyō seishin soku nihon seishin).34

This link between rehabilitation, converts, and the China Incident was not just metaphorical: justice officials organized tenkōsha to travel to occupied areas of China in order to support the war effort. In 1939, the Zen Nihon Shihō Hogo Jigyō Renmei (All Japan Justice Rehabilitation Alliance) published a pamphlet titled Cornerstone of Asian Development (Kōa no soseki) that reported on the various experiences and contributions tenkōsha made during a recent visit to China.35 Many of the tenkōsha travel essays followed the established form of blending biographical reflection on past crimes and how, following their individual conversion, tenkōsha were ready to be mobilized in defense of the Japanese Empire.

Similar to their Japanese tenkōsha comrades, Korean converts also mobilized for the war effort. For instance, an association called the All-Korean Emergency Patriotic Thought League (Jikyoku taiō zenchō shisō hōkoku renmei) was formed in July 1938, declaring the following three principles:


	As imperial subjects, we strive to cultivate the Japanese Spirit, and to strengthen the integration of Korea and Japan.

	On the battlefront of national thought defense, we strive to become foot soldiers to eradicate antistate thought [hankokkateki shisō].

	We will serve to the utmost, executing national policy, and strengthening the patriotic efforts on the home front.36



As Ogino Fujio has argued, these kinds of platforms for Korean ex–thought criminals were one part of the larger imperialization (kōminka) campaigns in the colony. The mobilization of Korean tenkōsha has to be understood within the wider mobilization of Korean society at the time, parallel with the formation of youth groups, patriotic writers associations, and such, when the imperialization policy was emphasized in the colony.37 By 1940, the All-Korean Emergency Patriotic Thought League had grown to almost 3,300 members.38

However, despite such developments, officials continued to question the significance and authenticity of ideological conversion in the colonial context into the late 1930s, rearticulating the aporias of imperial ideology explored earlier into the new discourse of tenkō in the colonies.




Considering Rehabilitation and Ideological Conversion in Colonial Korea

As explored in previous chapters, officials confronted certain interpretive and institutional challenges when implementing the Peace Preservation Law in colonial Korea, beginning with how to interpret the category of kokutai to prosecute anticolonial activists in Korea (thus contemplating the extension of imperial sovereignty to the colonies), and then the continuing repressive application of the Peace Preservation Law in the colony even as reform policies emerged in metropolitan Japan in the early 1930s. Later, when the Justice Ministry codified ideological conversion as the central policy of the Thought Criminal Protection and Supervision Law, officials began to question more closely what exactly conversion entailed in the colony. In this way, the new tenkō policy crystallized the ideological aporia that were articulated in earlier stages of the Peace Preservation Law’s application in the colony.

Unlike developments in the metropole following the mass tenkō of 1933–1934, conversion protocols did not naturally emerge from the individual cases of conversion in the colony in the early 1930s. Rather, conversion protocols were institutionalized in Korea only after the passage of the Thought Criminal Protection and Supervision Law in 1936. To be sure, the Charges Withheld policy was implemented in colonial Korea early in the 1930s, and out of the over sixteen thousand suspects arrested under the Peace Preservation Law between 1928 and 1936, 6,383 individuals had served their prison sentences, were paroled, or were placed within one of the suspension programs (Charges Withheld or Suspended Sentence).39 There were also cases of conversion in colonial Korea—over two thousand by 1935. However, as Hong Jong-wook has noted, it was not until after the establishment of the Thought Criminal Protection and Supervision system in early 1937 that tenkō became an institutionalized phenomenon in colonial Korea.40 Hong argues that following the China Incident, many Korean activists reevaluated the prospects for national liberation in the new geopolitical conditions in East Asia. It was in the context of increasing cases of conversion in Korea that officials in Tokyo began to consider more closely the differences between tenkō in the metropole and colony.

What emerged from this research was an awareness of the disparities in the number of cases of indictment in colonial Korea compared to the metropole, as well as the higher rate of ideological recidivism. For example, in his 1938 study of recidivism in Peace Preservation Law cases introduced earlier, Tokuoka Kazuo explains these disparities by contrasting the purportedly two different ways in which activists were initially politicized. In the metropole, Japanese thought criminals were first exposed to Marxism, engaged in theoretical research, and then joined the movement. Korean activists, on the other hand, were concerned first and foremost with national liberation and joined the movement based on this motive; only later did they adopt Marxism, and only because it provided an explanation of the unstable socioeconomic conditions in the colony. Therefore, Tokuoka says, “the national question is central, and the communist movement is taken up as a means to attain this objective.”41 This, Tokuoka notes, has important consequences for implementing the new ideological conversion policy in the colonies. For us, such questions reveal the particular forms of imperial nationalism that informed the policing of political crime in the colony.

As Naoki Sakai has explained, a doctrine circulated in Japan in the late 1930s and early 1940s “which claimed that neither scientific racism nor ethnic nationalism was licit in the polity of the Japanese Empire and that the nation-state of Japan was explicitly created against the principle of ethnic nationalism (minzokushugi).”42 Rather, officials posited that imperial Japan was a multiethnic nation-state, an ostensibly integrative and integrating polity, what Takashi Fujitani has called an “integrative form” of racism in Japan’s total-war regime.43 We see these distinctions and combinations—between ethnicity and nationalism, between exclusion and inclusion—coming into tension as officials contemplated the ideological conversion policy in colonial Korea.

For example, Tokuoka laments that while colonial thought criminals are able to discard the ideology of Marxism and break with the communist movement, this does nothing to affect their original inspiration, namely, national liberation. Tokuoka begins by recognizing that “of course it is not possible to make them grasp and master the Japanese spirit.” However, implicitly touching on the distinction between ethnicity and nationality, Tokuoka sees hope in that, “because [Korean thought criminals] are without a doubt Japanese,” it is possible for them “to awaken to national self-consciousness and to Japanese national consciousness.” When this is accomplished, Korean tenkōsha understand “the true figure of Korea’s national position within international circumstances, and come to recognize that Korea’s greatest well-being is to have faith in Japan, and, with their fellow countrymen, [work to] realize the grand ideals of the Japanese nation and the Japanese spirit.”44 As we see here, colonial officials did not envision colonial conversion as recuperating an innate internal spirit, but as the recognition of the might and benevolence of an external power: that is, the Japanese imperial state.

These types of conceptual tensions can be found in other reports that analyzed the disparities in conversion cases between metropole and colony. For instance, the disproportion in prosecuting thought crime cases between metropole and colony was addressed in a 1939 report published by the Criminal Affairs Department of the Justice Ministry.45 The author, Tokyo procurator Yoshida Hajime, begins his report by discussing the different modes of prosecuting, and degrees of punishing, thought criminals in colonial Korea in the 1930s, including a case where eighteen Korean communists were sentenced to death.46 Similarly, Yoshida notes the relatively low number of suspended sentences given to thought criminals in Korea compared to the metropole, and the relatively higher degree and duration of incarceration.47 Yoshida provided three interrelated reasons for this disparity: the particular uniqueness (tokushusei), complexity (fukuzatsusei), and seriousness (jūdaisei) of “Korean thought crime.”48 On the first quality, Yoshida repeats almost verbatim the Keijō High Court decisions that were introduced in chapter 2, when he writes that Korean thought crime was unique in that it combined communism’s rejection of the private property system with the anticolonial movement’s “national consciousness.” Communists in Korea were thus fighting to “secede Chōsen from the bonds of the Empire” (chōsen o teikoku no kihan yori ridatsu) and establish a communist society. Yoshida called this blend nationalist communism (kokuminteki kyōsanshugi) and argued that the number of genuine communists (junsei kyōsanshugisha)—that is, communists who were not nationalist—in the colony was relatively low. Consequently, Yoshida reasoned that more thought criminals were sentenced and imprisoned in Korea since their nationalism obstructed efforts for them to renounce the movement and repent before trial.49

In regard to the complexity and seriousness of Korean thought crime, Yoshida explained that in the Japanese metropole the vast majority of thought criminals were arrested under the Peace Preservation Law for supporting organizations that aimed to “alter the kokutai.” However, in colonial Korea, thought crime cases often included offenses such as arson and armed robbery, offenses that were covered by other criminal ordinances.50 This, Yoshida explained, was another reason why indictments and prosecution rates were higher in the colony than in Japan. Last, Yoshida contrasted the criminal indictments under the Peace Preservation Law in Korea, noting that most criminals in Japan were not charged for forming or joining the JCP, but charged with “carrying out the objectives of the party” (tō no mokuteki suikō kōi), an infringement that was added in the 1928 revision, as discussed in chapter 2. However, in Korea thought criminals were arrested for the act of forming or joining an illegal organization, and therefore were more often indicted.51

This brought Yoshida to consider why there were relatively fewer cases of ideological conversion in Korea than in the Japanese metropole. He notes that, as with the metropole, Korea also entered a “period of conversion” in 1933 (the year Sano Manabu and Nabeyama Sadachika publicly critiqued the Comintern), with a parallel increase in the ratio of conversion cases.52 However, Yoshida qualifies this development by noting that there was a “qualitative difference” in conversions between metropole and colony. It is worth citing Yoshida’s explanation in full, for it reveals how the aporias of imperial ideology in the colony were rearticulated in the new discourse of conversion:


In the metropole [naichi], where people innately have the Japanese spirit, converts awaken to the kokutai and their nationality [kokuminsei], abandon their dangerous revolutionary thought, and come in some way to serve the state. In contrast, many of the Korean thought criminals convert out of awe [ifuku] for our country’s national strength and international standing, thus recognizing the impossibility of rebelling against Japan, and recognize that the movement for national liberation will not bring happiness to the Korean people. Consequently, [Korean thought criminals] convert based on sycophantic ideas that lacks faith [shinnen naki jidaishugi shisō].53



Conceiving it as a strategic-practical decision that lacked faith, Yoshida questions the authenticity of Korean tenkō, asking, “Among Korean tenkōsha, how many are true, complete tenkōsha, who truly recognize our kokutai and grasp the Japanese spirit? … Should we not be satisfied if Korean tenkōsha awaken to Japanese consciousness and have self-awareness as Japanese? Therefore, we should say that, compared to conversion in the metropole, Korean tenkō is inferior in its essential content and degree and has a much more mutable quality [fudōsei].”54

For officials like Yoshida, this problem crystallized in the higher number of cases of ideological recidivism and reverse tenkō (gyaku-tenkō) in colonial Korea. Yoshida laments that out of the 2,137 tenkōsha who converted between 1930 and 1935, 220, or around 10 percent, had returned to crimes outlawed by the Peace Preservation Law.55

Although the policy and practice of ideological conversion was predicated on an ideology of the Japanese spirit and its ability to subsume all particularities into a multiethnic empire, there was clearly an internal threshold for colonial peoples, as Tokuoka and Yoshida touched upon. Against its own claims of multiethnicity, integration, and the adoptability (hōyōsei) of the Japanese spirit, we see how imperial state ideology was, in the last instance, anchored to ethnicity (minzokusei)—Japanese ethnicity—which belied the inherent exclusions constitutive of this ideology. This was coded in Yoshida’s terms, such as the essential (honrai), innate (honsei), and natural (honnōteki) Japanese spirit that purportedly resided in all ethnic Japanese. This required a different logic for colonial conversion: whereas thought criminals in the metropole were expected to turn inward to cultivate an inherent spirit in order to become reformed imperial subjects, thought criminals in Korea were expected to look outward and subjectively recognize the righteousness and might of an external power—that is, the sovereign power of the Japanese Empire and its position within the world.

Therefore, Yoshida’s study implied that the colonial state was exercising a different configuration of power through the Peace Preservation Law compared to the metropole: where conversion in Japan was a result of reform policies and institutions mandated to train converts to govern themselves, in the colony conversion was still largely produced by confirming the power and might of the Japanese imperial state, both externally in East Asia and in its ability to domestically suppress any threats to imperial sovereignty.56 In other words, repression was more explicitly connected to the operations of conversion in the colony than it was earlier in the metropole. Indeed, as a Chōsen Special Higher Police journal explained, “Tenkō in Korea is fundamentally different in that its outcome is a feeling of awe in our nation’s righteousness and might in the world [waga kuni no kokusaiteki seigi to iryoku ni ifuku].”57 Undoubtedly, the Chōsen Special Higher Police understood tenkō in relation to their mandate to suppress political crime, thereby expressing the “righteousness and might” of the imperial state.

To be sure, there were cases of colonial tenkōsha actively campaigning in support of Japan’s military efforts in China, as mentioned earlier. Such cases were celebrated by officials as expressing the purported benevolence that Japan exercised in the colony, as well as the righteousness of Japan’s colonial policy in contrast to the brutality of Western imperialism. Yoshida concludes his 1939 study by citing one Korean convert who declared that, in the name of “world peace” and the “stability of East Asia,” converts such as himself would, although lacking the Japanese spirit themselves, “illuminate” and “make this spirit concrete [gutaika]” through their daily practices. Noting the present emergency, this convert argued that “as those of the Korean peninsula, we will strengthen the spirit of the unification of Japan and Korea, and illuminate the kokutai concept” in order to respond to the present crisis.58 Such examples were meant to alleviate concerns that ideological conversion—and by extension, the ideology underwriting Japan’s colonial enterprise—was not taking root in Japan’s colony.

Consequently, similar to how the spiritual mobilization campaigns in Japan provided a way for tenkōsha to demonstrate their conversions, colonial mobilization and assimilation campaigns in the late 1930s provided the means for Korean thought criminals to demonstrate their own unique criminal reform. As Matsuda Toshihiko and others have revealed, there was an active contingent of colonial converts who mobilized in support of Japan’s war in China and its effort to construct a New East Asian Order (Tōa shinchitsujo) and later the Greater East Asian Coprosperity Sphere (Daitōa kyōeiken).59 By 1941, the various chapters of the All-Korean Emergency Patriotic Thought League became independent affiliates of a new, incorporated association called the Yamato Society (Yamato-juku).60 The formation of the Yamato Society was an example of Korean tenkōsha declaring their independence within the wider conversion movement, not only organizationally but also in their declaration that they were moving beyond the theoretical debates of groups in the metropole, and truly practicing the essence of tenkō as colonial subjects in their everyday lives.61 This competition among converts thereby further yoked the meaning and practice of conversion to imperial ideology, even as this ideology was articulated differently between metropole and colony.



Conversion as Ideology: Reformulating Tenkō for War Mobilization

Following Japan’s invasion of China in July 1937, justice officials and converts connected ideological conversion to the war effort, portraying tenkō as an important tactic in Japan’s larger mission to fortify the Japanese spirit and defend East Asia from foreign powers. This was a natural outgrowth of the increasing ideologization of criminal reform that took place in the mid-1930s. In fact, many departments within the imperial state now portrayed Japan’s military struggle in China as, at its core, an existential battle between the Japanese spirit and foreign ideologies that had infiltrated East Asia since the nineteenth century. This notion was encapsulated in the term “thought war” (shisōsen), which referred to an ostensible ideological struggle that had crystallized in the present moment in the Spanish Civil War and the China Incident.62 A newly formed interministerial body, the Cabinet Information Division (Naikaku jōhōbu), propagated the idea of thought war as it worked to streamline information between government agencies and explain the importance of the China Incident to the wider public.63 Justice officials contributed to these Cabinet Information Division endeavors, introducing their policy of tenkō as a model for “national thought defense” in the global thought war.


HIRATA ISAO: TENKŌ AND NATIONAL THOUGHT DEFENSE

In early 1938, the Cabinet Information Division held a closed-door Thought War Symposium (Shisōsen kōshūkai) at the prime minister’s residence in Tokyo with over one hundred bureaucrats, military officers, media executives, and intellectuals in attendance.64 While the ostensible purpose of the symposium was to discuss information and propaganda following Japan’s invasion of China in July 1937, the presentations had very little to do with the practical coordination of propaganda. Rather, the participants represented the China Incident as the East Asian front line of an extended global thought war against communism, equal in importance to the Spanish Civil War in Europe. The symposium participants argued that although Japan had escaped formal colonization by the West in the nineteenth century, it had been colonized by Western culture and thought. For participants, the China Incident provided the opportunity for the Japanese Empire to restore its cultural-spiritual essence, and expunge communism, liberalism, and individualism from the rest of East Asia. It was in this context that justice officials represented tenkō to their colleagues as a model for the spiritual cleansing of Japan and the cultural revitalization of Asia.

At the closed-door symposium, representatives from the Home and Justice ministries discussed thought war in relation to their decades-long efforts to suppress the domestic communist movement. In their contributions to the 1938 symposium, Justice and Home Ministry representatives retroactively narrated their fight against anarchism, communism, and other foreign political ideologies as the domestic front line within the protracted thought war. Home Ministry officials emphasized the continuing threat posed by domestic communism and the necessary measures to suppress it, while Justice Ministry officials emphasized rehabilitation, self-reflection, and thought guidance. Representatives from both ministries argued that Japan had been under assault from Western thought since the nineteenth century—what had been referred to for decades as the thought problem (shisō mondai)—and that to clarify the imperial kokutai would simultaneously resolve the domestic thought problem as well as the China Incident abroad.65

The Justice Ministry was represented at the 1938 symposium by none other than Hirata Isao, who linked his work at the Tokyo Protection and Supervision Center with the thought war. Hirata began his lecture, “Overcoming Marxism” (“Marukishizumu no kokufuku”), by reporting to his colleagues that the vast majority of suspects arrested under the Peace Preservation Law since 1928 were progressing through the process of ideological conversion.66 To “overcome Marxism,” Hirata explained, was not merely to discard Marxism, but rather required a convert to identify as an imperial subject. Consequently, Hirata repeated his claim that the Protection and Supervision Center network was the institutional expression of imperial benevolence, the embodiment of the unique “Japanese spirit within the Justice Ministry system.”67 In these centers, officials guided thought criminals toward a “self-awakening” (jikaku) as “true Japanese” (hontō no nihonjin), ultimately returning them to “being true human beings.”68

Hirata confessed that at the beginning he had no clear idea what thought guidance entailed. Rather, he learned about ideological conversion from the tenkōsha that he was advising. In one anecdote, Hirata told the story of a Tokyo Imperial University law student and ex-communist who told Hirata that tenkō begins when one distinguishes between Japan’s unique essence and the individualistic liberalism of the West. Paraphrasing the student, Hirata noted that it was impossible for Japanese “to be separated as individuals from the Japanese nation” and that only “as Japanese, [acting] through the Japanese nation, can we serve East Asia and world culture.”69 In this conceptualization, Hirata’s advisee understood the source of Japan’s national crisis not as the rise of a domestic communist movement, but rather the earlier inheritance of liberalism introduced during the Meiji period (1868–1912). Hirata reported that the law student explained his arrival at communism as the product of his liberal education: “In school, all we were taught was this thing called the world, about the human race [jinrui], about man [ningen], about humanity [jindō]. But, we were taught very little about the Japan that was under our very own feet every day. We were taught very little about the Japanese nation, the Japanese spirit, or the Japanese people. And this was expressed in our direct approval of the [JCP] slogan ‘abolish the monarchy’ and our direct support of its antiwar propaganda.”70

The student implied that it was within his own generation’s support for communism and its rejection of the Japanese kokutai that the “individualist, liberalist, utilitarian and internationalist ideology” of Hirata’s earlier generation came to fruition. Hirata learned from this student that it is only after the cleansing of “individualistic-liberalist thought” that “has clouded,” “soiled and stained” the essential Japanese spirit that Marxism can be overcome and the “true Japan can emerge.”71

Such a cleansing was, of course, already taking place in the Protection and Supervision Centers, which Hirata reframed in terms of the military struggle in China. As analyzed in the introduction, Hirata portrayed the China Incident as a “war of love” (ai no sensō), an expression “of the love of the Japanese nation for the Chinese nation” as a “fellow Asian country.”72 He likened the valor displayed in the sweeping military victories of the Imperial Army in China to the swift justice executed against domestic communists, while the “loving care” (aibu) expressed by the army toward the Chinese civilian population was replicated in the Protection and Supervision Centers toward reforming communists. Hirata equated his work at the centers with the “pacification units” (senbunhan) that operated in occupied areas of China. For Hirata, the connection between the pacification of communists on the home front and the pacification of civilians in occupied China was another example of Japan’s benevolent combination of “combat and pacification” in the global thought war.73

Hirata concluded his lecture by arguing that the “people who should effect tenkō are not only those defendants from the Communist Party, that is, the thought criminals, but we—this may be rude to say—we, from here forward, must [also] carry out a grand tenkō [ōkii tenkō].”74 Hirata’s lecture serves as a clear example of how, in the months following Japan’s invasion of China, justice officials working on thought crime were connecting their policy of ideological conversion to thought war discourse, turning tenkō into a principle to be applied to the whole population.



THE RADIANT FIGURE OF REFORM: NAKAMURA YOSHIRŌ’S THEORY OF TENKŌ

Hirata was not alone in presenting ideological conversion as a necessary imperative for all imperial subjects to practice during wartime. His colleague from the Tokyo Thought Criminal Protection and Supervision Center, the procurator and guidance counselor (hodōsha) Nakamura Yoshirō, was also calling for all Japanese to ideologically convert. In a series of articles, Nakamura linked his work in the Tokyo Center to Japan’s mission in East Asia, imagining a renovated empire after Japan wins the war in China.

In one 1938 pamphlet titled “Thought Policy in the Present Moment” (“Genka ni okeru shisō taisaku”), Nakamura begins by asking, “What happens after the war, what will we have to do then?”—an issue that, Nakamura argues, “the nation [will have to] face together collectively.”75 Nakamura’s strategy was to present the Protection and Supervision Centers as providing a model for a renovated Japanese society after the resolution of the China Incident.76 Here, Nakamura argued that the centers were “stations [yakusho] where the future Japanese spirit would be born and nurtured.”77 He explained that this spirit was cultivated through community involvement: the centers drew upon welfare, medical, and other services in order to rehabilitate political criminals, while upon their parole, reformed ex-communists would “purify society” (shakai no junka), serving as models for their communities.78

In the current crisis, Nakamura argued that by eradicating communism and popular-front thought, Japan was being “cleansed of liberalism, utilitarianism [kōrishugi], and profitism.” Through such efforts, Japan would eventually stop “following European culture” (saiō bunka ni taisuru tsuizui) by “liquidating European remnants.”79 In this larger endeavor, Nakamura envisioned the Protection and Supervision Centers “at the forefront of thought guidance” and working to “awaken … the nation’s spiritual consciousness.”80 All activities in the centers were facilitated so as to produce a collective spirit, wherein the tenkōsha would “emerge as peaceful Japanese” who had “mastered the Japanese spirit and come into consciousness of the kokutai.”81 Through self-reflection, a new imperial subject was formed, what Nakamura called the “radiant figure of reform” (kagayakashii kōsei no sugata).82 This “radiant figure” was unique to the “Japanese people,” a people charged with the task of winning “Eastern liberation” and establishing “an eternal Eastern peace.”83 As the model for this necessary self-reflection, Nakamura figured tenkōsha as “the vanguard of an unyielding national thought defense” (kyōko na shisō kokubō no zenei to shite), echoing Hirata’s portrayal of tenkō in Japan’s campaign for national thought defense reviewed earlier.

In another essay titled “It Is Not Solely Those Involved in Thought Incidents That Are Required to Convert” published in the December 1938 issue of Kakushin (Renovation), Nakamura invoked a skeptical interlocutor in order to explain conversion and praise the tenkōsha.84 Rather than constituting a threat to the kokutai, Nakamura argued that these tenkōsha were pioneers (senkaku) of an emerging national movement: “the tenkō issue does not end with the so-called tenkō problem for tenkōsha; rather, does it not reflect the totality of issues facing all Japanese? Is it not said that today’s generation exists within a critical period of historical change?”85 In such a historical turning point, wherein “domestic problems are international problems, and international problems are domestic,” Nakamura exclaimed that there would “not be one person who will not completely tenkō,” and thus the “conversions of the tenkōsha are … one step ahead of a general tenkō of the nation.”86 Indeed, as we saw earlier in Kobayashi Morito’s writings as well as in Hirata’s more recent lectures, Nakamura represented tenkōsha as the vanguard of a spiritual renovation beginning to take place in the Japanese Empire. The first step in such a transformation was for all imperial subjects to grasp the crises that were afflicting Japan and follow the model of the tenkōsha by purifying their thoughts.87

Nakamura grounds the logic of ideological conversion in Japan’s unique kokutai, which leads Nakamura’s fictive interlocutor to ask about Taiwanese and Korean thought criminals: although they—as colonial subjects—are also Japanese (nihonjin), they are of different ethnic origins, thus perhaps are unable to truly convert. Nakamura counters that Japanese communist converts provide a model for their colonial comrades to follow, and points to the recent formation of tenkōsha groups such as the All-Korean Emergency Patriotic Thought League (Jikyoku taiō zenchō shisō hōkoku renmei) as an example of how tenkō is spreading in the colony.88 However, as explored earlier in this chapter, Nakamura suggests that colonial conversion is a process of recognizing that Korea’s destiny is to integrate further into imperial Japan. He celebrates the hundreds of converts in Korea who have “awakened to the pride of being subjects of the empire” (kōkoku kyomin to shite no kyōji ni mezame) and are engaging in patriotic activism in order to “strengthen the unity between Japan and Korea” (naisen ittai no kyōka), the unique telos of colonial conversion.89

Nakamura’s essay culminates in a section titled “What Is the Essence of Tenkō?” to which he responds that, although not a scholar nor theorist, after considering all the different motivations for conversion, the essence of tenkō is when a thought criminal simply “recognizes ‘I am Japanese.’ ”90 Tellingly, Nakamura attributes this to the unique “state apparatus” (kokka kikan) that manifests “Japan’s beautiful custom of the family system.” Consequently, as detainees pass through the stages of prosecution, trial, incarceration, and rehabilitation, they recognize their camaraderie with prison officials which inspires them to reflect on the love of their parents. According to Nakamura, this series of recognitions produces “an awakening to the particularity of our national family-state,” once again exemplifying the important function of the family ISA (Althusser) in the theorization and practice of tenkō discussed in chapter 3.91 Nakamura explains that this transformative process underwrites all the different paths of tenkō, including religious as well as political conversions.

Nakamura concludes by arguing that the collective efforts of tenkōsha—both in the metropole and now also in colonial Korea—provide “a plan for the active establishment of a new Japanese culture” across the empire. Similar to Hirata, he ends his article by exclaiming, “It is only when the entire nation undergoes a complete tenkō … [and] only when the true Japanese consciousness is reached, that the goals of the China Incident can be attained and the establishment of a foundation of eternal peace in the East can occur.”92 For both Hirata and Nakamura, tenkō was no longer simply a criminal justice policy to apply to communists; here all subjects of the emperor were obligated to clarify the kokutai and manifest the Japanese spirit in their daily lives. Nakamura’s articles and Hirata’s lecture are but a few examples of how officials were formulating the ideology of conversion in 1938 and linking tenkō to the purported thought war taking place around the world.



EXHIBITING CONVERSION: THE 1938 THOUGHT WAR EXHIBITION

Simultaneous with the closed-door Thought War Symposium that Hirata Isao attended in early 1938, the Cabinet Information Division also held a public Thought War Exhibition (Shisōsen tenrankai) in Takashimaya Department Store in downtown Tokyo.93 The Cabinet Information Division hoped, as a 1937 planning report stated, to reveal through this exhibition “the importance of the thought war to the nation,” particularly “in light of the gravity of the current situation.”94 Taking center stage in the exhibition were materials related to the state’s thought crime policies, including an original copy of the Sano-Nabeyama letter that was advertised as one of the exciting spectacles to come see (figure 5.1).

The Takashimaya Department Store event was hugely successful, with attendance reportedly totaling 1.3 million visitors over the exhibition’s eighteen-day run.95 Encouraged by these numbers, the Cabinet Information Division sent the exhibition on a tour of department stores throughout Japan, including Marubutsu in Kyoto, Tamaya in Fukuoka, and Imai in Sapporo, as well as Mitsukoshi in Keijō Korea.96

The Thought War Exhibition re-presented the global political-economic crises of the 1930s as a conflict between spatialized thought regimes. For example, as attendees entered the exhibition hall on the eighth floor of Takashimaya Department Store, they would see a wall-sized illuminated map created by the store that detailed the threat of international communism.97 The map, titled Thought Tendencies of the Contemporary World as Seen from the Anti-Comintern Pact (Bōkyōkyōtei yori mitaru gendai sekai shisō no dōkō), represented the coordinated efforts of the signatories of the Anti-Comintern Pact to contain communism within the borders of the Soviet Union. Japan, Germany, and Italy, represented by photographs of Konoe, Hitler, and Mussolini, formed a vector of ideological containment, overlaying the extension of communism into Europe and Asia from the Soviet Union (signified by a picture of Stalin). The map depicted communism’s western drive with an illuminated red tube that extended from the Soviet Union through the Popular Front government of Camille Chautemps in France to the border of Spain. To the east, another red tube extended downward into central China (bypassing the puppet state of Manchukuo, established in 1932 by Japan), positing the China Incident as the eastern front in the global thought war.
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Figure 5.1. A brief mention in the Yomiuri Shimbun advertises the Sano-Nabeyama tenkō declaration as one of the attractions to see in the Thought War Exhibition. “The Cabinet Information Division Provides a Glimpse of the Sano/Nabeyama Tenkō Statement: The Exhibition of the Thought War, Enveloping the World,” Yomiuri Shimbun, February 2, 1938, morning edition.


Another illuminated map, titled Various Forces of World Thought That Are Assailing East Asia (Tōa o osou sekai shisō no shoseiryoku), transfigured the competing colonialisms in China and East Asia into blocs of thought.98 This map portrayed China as being enveloped by foreign thought: the Soviet Union stretched over Manchukuo into the northern tip of Sakhalin, with the Mongolian People’s Republic to the west, and possessions of the US (Philippines) and France (French Indochina) to the south. Shanghai was shown as being split into French, English, and US intellectual concessions. Japan and its colonial possessions (Korea and Taiwan), the puppet state of Manchukuo, and the Japanese-occupied territories of northeastern China were not shaded on the map as the other areas were; rather, they were clear white. Indeed, in this map’s cartographic representation, these Japanese-controlled areas were depicted as virtually free of ideology (if not thought itself). The implication was that the two polarities of the thought war in East Asia were (foreign) ideology versus the Japanese spirit.

Thought war was not only mapped as an external cartography of the world, but was also presented as the conflicting intellectual influences inside the mind of each Japanese imperial subject. Here, the contemporary political movements including the socialist, communist, and anticolonial movements inside the empire were portrayed as the result of dangerous foreign ideologies, linking the battlefront in China and the home front in one ideological field of struggle.99 This is where the didactic message of the exhibition can be located, for middle-class Takashimaya shoppers were urged to reflect on their own thoughts and purify them of any harmful intellectual influences in order to become loyal imperial subjects. As the head of the Cabinet Information Division, Yokomizo Mitsuteru, explained in the commemorative guidebook to the exhibition, the recent China Incident inaugurated a new stage in the thought war as well as a turning point in world history. This demanded that “each and every Japanese, even those not on the field of military battle, must be active as a soldier of the thought war, so that we can confront the extended war as a unified empire.”100 This is where the Justice Ministry presented their tenkō policy as a model for all Japanese to follow.
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Figure 5.2. “The Vicissitudes of Political Thought in Our Nation: Joining the War for National Thought Defense,” in Shisōsen tenrankai kiroku zukan, ed. Naikaku Jōhōbu (Tokyo: Naikaku Jōhōbu, 1938), 31.


The Justice Ministry put its new Protection and Supervision Center network and its tenkō policy on full display to the Takashimaya Department Store shopper. For example, in one area of the exhibition organized under the theme, The Vicissitudes of Political Thought in Our Nation: Joining the War for National Thought Defense (Waga kuni ni okeru seiji shisō no shōchō: Shisō kokubōsen e no sanka), the Justice Ministry’s Protection and Supervision Centers were depicted as a bulwark against foreign ideologies (figure 5.2).

To represent this message, a silhouette of a Japanese soldier in the corner of the display carried the caption “The critical situation domestically and abroad demands the introspective self-reflection of the entire nation, thus inaugurating a crucial turning point in the nation’s thought.”101 Similar to arguments made by Hirata and Nakamura, the exhibition presented ideological conversion as an imperative for each and every subject of the Japanese Empire, including, apparently, the middle-class Takashimaya Department Store shopper.

Furthermore, national thought defense was a responsibility of Japan’s colonial subjects as well. For instance, a poster The Vicissitudes of Political Thought in Our Nation presented an image of a reformed resident Korean agitating in support of Japan’s military efforts in China. Captioned “Activities on the Home Front by Ideological Converts from the Peninsula” (Hantō tenkōsha no jūgo katsudō), this image showed a colonial subject collecting war donations. In the center of the poster was an image of a Japanese and a representative of the provisional government of occupied China shaking hands, apparently cooperating for the ideological defense of East Asia. In this representation, ideological conversion was given as the basis for realizing the colonial policy of “Japan and Korea as one” (naisen ittai).

As advertised, the Justice Ministry displayed an original copy of Sano Manabu and Nabeyama Sadachika’s coauthored official report (jōshinsho) as well as their 1933 declaration of ideological conversion.102 Posters reported statistics about the number of incarcerated thought criminals who had performed tenkō as well as the supposed motivations for converting (figure 5.3).103 Whereas in 1932 only 70 percent of parolees had begun the tenkō process, by 1936, 184 out of 200 parolees, or 90 percent, had reportedly started the conversion process. A pie chart broke down the motivations for effecting tenkō, including family reasons (37.5 percent), a return to national self-awareness (25 percent), a theoretical rejection of Marxism (13.9 percent), and arriving at some newfound (religious) faith (10.4 percent). Such displays celebrated the success of the tenkō policy and urged its expansion into a general mandate for all imperial subjects.

Another installation piece, titled In Accordance with Imperial Benevolence: The Birth of the Protection and Supervision System, Unlike Any in the World (Ōmikokoro o honshite, sekai ni hirui naki, hogokansatsusho seido ikiru), featured a map explaining the mandate of the Thought Criminal Protection and Supervision Centers, including photographs of the centers’ activities and a flowchart that explained the rehabilitation process (figure 5.4).

The flowchart delineated the steps in the rehabilitation process, beginning with the indictment of the thought criminal (shisōhannin). It explained how the criminals were then assigned to a Protection and Supervision Center and how, through “securing livelihood” (seikatsu no kakuritsu) and “thought guidance” (shisō no hodō), they learned to “grasp the Japanese spirit” (nihon seishin no haaku).104

Posters created by tenkōsha parolees depicted how the thought war was being fought in villages, factories, and schools—sites that became spaces of ideological rehabilitation and national renewal. For example, one diorama, titled A Reawakened Communized Village (Yomigaetta sekka mura), described the political reform of a village after communist agitators were arrested and imprisoned. In atonement, the village set out to renovate the countryside by increasing agricultural output and opening new land for cultivation.105 In a poster created by student converts, students were depicted agitating at their school, manipulated like puppets by a political organizer dressed in black as their parents looked on from a distant rice field. They are then portrayed as black angels with school caps, flying through the Protection and Supervision Centers and eventually emerging as pure white students.106 Yet another poster described the industrial skills training program at the Imperial Renovation Society in Tokyo. Here the exhibition attendee learned that many tenkōsha laborers were reskilled for industrial production, thus gaining new confidence and embodying “skills for the nation” (gijutsu hōkoku).107 Tellingly, each narrative of ideological conversion exhibited in this section concluded with the convert manifesting the imperial spirit by increasing production for the nation, whether farmer, student, or laborer.
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Figure 5.3. Table, “The Number of Tenkōsha among Peace Preservation Law Offenders,” through 1937 and pie chart explaining motivations for tenkō. Naikaku Jōhōbu, ed., Shisōsen tenrankai kiroku zukan (Tokyo: Naikaku Jōhōbu, 1938), 31.


Similar to Hirata and Nakamura’s representations of tenkōsha discussed earlier, the 1938 Thought War Exhibition presented a radically new image of tenkōsha to the public: no longer did ex-communists embody the infiltration of foreign ideology into Japan’s national polity (kokutai) as they once had; now they were transfigured into the vanguard of Japan’s intellectual purification and spiritual awakening. Tenkōsha became exemplars of the potential for intellectual reflection and mobilization. Simultaneously, the Thought Crime Protection and Supervision Centers transformed the image of the imperial state as an apparatus staunchly defending against dangerous foreign thought into a benevolent guide for recuperating one’s imperial subjectivity.
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Figure 5.4. “In Accordance with Imperial Benevolence: The Birth of the Protection and Supervision System, Unlike Any in the World,” in Shisōsen tenrankai kiroku zukan, ed. Naikaku Jōhōbu (Tokyo: Naikaku Jōhōbu, 1938), 34.





Preventative Detention and the 1941 Peace Preservation Law Revision

As the war in China dragged on into 1939, government officials and the public began to realize that the China Incident had become a military quagmire, depleting resources and driving mobilization campaigns relentlessly further into everyday life. In this context, there were renewed calls to revise the Peace Preservation Law in 1940 to prevent any new possible ideological threats in this unstable time of crisis. Specifically, officials hoped to instate the Preventative Detention system for the handful of recalcitrant communists who, nearing completion of their original prison sentences from the 1931–1932 trials, had refused to reject their dangerous ideas and ideologically convert. Recall that preventative detention was proposed in the 1934 Peace Preservation revision bill that failed to pass.108 Now, with the Imperial Army in China and war raging in Europe, proponents of preventative detention declared that officials were standing at “the front line of national thought defense” in a particularly critical time.109 Although Protection and Supervision Centers were overseeing thought criminals who had been paroled or placed in one of the suspension programs, and while the Preventative Detention system was to complement Protection and Supervision, this revision would once again emphasize the repressive function of the Peace Preservation Law apparatus. By this time, however, the elements of thought purification and spiritual resolve that had defined the conversion policy targeting political criminals had been translated into the wider National Spirit Mobilization Movement for the general populace, as we saw in the last section.

The logic behind this push to revise the Peace Preservation Law was outlined in a May 1940 meeting of justice officials working on thought crime cases.110 Three reasons were given. First, the Peace Preservation Law in its 1925 and 1928 versions was designed to explicitly suppress communism, anarchism, and anticolonial nationalism. However, officials argued that new ideological threats had emerged in the latter half of the 1930s, including antifascist Popular Front groups, which officials saw as front organizations for reorganizing the JCP.111 There were also “dangerous religious ideas” such as those espoused by new, unorthodox religions including Tenri honmichi.112 Earlier, when the new religion Ōmotokyō was suppressed in 1935, there were debates about whether to apply the Peace Preservation Law or the Criminal Code (Article 74) to the group. Proponents argued that, under the new wartime conditions, it was necessary to revise the Peace Preservation Law so that its applicability to unorthodox religious groups was clear and straightforward.

Second, it was argued that procurators needed expanded powers to detain and investigate individuals arrested under the Peace Preservation Law. And, in this same spirit, the third argument for revision was to instate preventative detention, a policy that many politicians had rejected in the proposed 1934 revision to the Peace Preservation Law. Now, with the state mobilizing the empire for war, justice officials argued that preventative detention was necessary for recalcitrant communists who had fully served their prison sentences but still held dangerous ideas.113 Taken together, justice officials wished to expand both the coverage of the Peace Preservation Law and the powers of procurators to oversee thought crime cases.114

Justice officials worked on this revision for the next half year. The resulting bill was presented by Vice Justice Minister Miyake Masatarō to the Seventy-Sixth Imperial Diet in February 1941.115 Miyake argued that the revision was necessary so that the state could confront the increasing complexity of ideological threats, including those posed by the Comintern’s Popular Front strategy, new religions, and nationalist movements in the colonies. Miyake explained that the parameters of the Peace Preservation Law needed to be widened so as to suppress (torishimari) those who joined or supported communist front groups (gaibu dantai) or other groups that intended to “alter the kokutai.”116 Similarly, Miyake argued that procurators required more discretion during criminal procedures for thought crime cases. And finally, Miyake argued for the necessity of the Preventative Detention system so that procurators had more time to uncover and eradicate the dangerous thought of a detainee, prevent ideological recidivism upon parole, and ultimately prevent that which “endangered state security” (kokka chian ni kansuru kiken).117 Although preventative detention was critiqued in the 1934 revision debates analyzed in chapter 4, under the increasing strains of the war in China, members of the Diet were receptive to the argument that preventative detention was a necessary wartime policy.118

The revision passed the Diet on March 10, 1941, and ordinances were issued on May 14 in the Japanese metropole and colonies announcing the new law.119 As many historians have noted, this was an entirely new law, growing to sixty-five articles, inspiring Okudaira and other scholars to refer to it as the New Peace Preservation Law (Shin-chianijihō).120 The law stipulated that anyone who “organizes an association with the objective of altering the kokutai, or a person who has performed the duties of an official or leader of such a group” (kessha no yakunin sono hoka shidōsha taru ninmu ni jūji shitaru mono) would be sentenced to death, imprisonment for life, or not less than seven years. Additionally, anyone who was found guilty of forming or joining a group “with the objective of aiding an association” with the above objectives (i.e., altering the kokutai or rejecting the private property system) could also be condemned to death or life imprisonment. Tellingly, the crime of “rejecting the private property system” was moved down to Article 10 of the new law, further demonstrating that the kokutai remained the primary object to be protected. On the same day the new law was issued (May 14), the government issued orders to establish Preventative Detention Centers, including in Taiwan and Kwantung Leased Territory.121 As legal historian Uchida Hirofumi has demonstrated, the New Peace Preservation Law was an important component within the larger construction of what Uchida calls the “wartime security legal system” (senji chian hōsei).122

The new law was also issued by the government of Manchukuo later that year, on December 27, 1941. As mentioned in chapter 2, security measures were passed at the time the new quasi-sovereign state of Manchukuo was established in 1932, including Manchukuo’s own Public Peace Police Law. Soon thereafter, these laws were complemented by further security laws as Japanese advisers in Manchukuo became increasingly concerned about communist groups and Korean guerilla fighters operating inside Manchukuo.123 Following Japan’s invasion in 1937 and Manchuria’s strategic location between northern China, the Soviet Union, and the Korean peninsula, officials believed it was necessary to implement the New Peace Preservation Law there.124 As Nakazawa notes, the offense of altering the kokutai was interpreted as including groups threatening not only the Manchu (Qing) monarch but also the Japanese imperial household.125 Although it is difficult to confirm exact numbers, Nakazawa reports that around 110,000 people were arrested in Manchukuo under the law between 1941 and 1945. Furthermore, with fears of ideological recidivism, it is reported that the Protection and Supervision as well as Preventative Detention systems were implemented at the end of 1943.126

Preventative Detention Centers had already been established in colonial Korea one month before the New Peace Preservation Law, on February 13, 1941 (Ordinance No. 8).127 Ogino Fujio has noted how, in the context of the China Incident, colonial officials worried that the Protection and Supervision system was insufficient to deal with recalcitrant thought criminals in the colony.128 Thus, in late 1940, the Korean Government-General started to prepare an outline for a Preventative Detention system particular to Korea’s thought crime conditions, modeled on the proposal from the failed Peace Preservation Law revision bill of 1934.129 This Preventative Detention system was implemented in colonial Korea in February, and was operative until it was replaced on May 1 when the New Peace Preservation Law went into effect. However, the Korean Preventative Detention system retained particular policies unique to the colonial situation, including an emphasis on isolating (kakuri) detainees so that, through education (kyōka), they would “grasp ideas that clarify the kokutai” and have “a resolute faith in the way of the imperial nation” instilled in them.130

Over the next few years, the New Peace Preservation Law was used by the Special Higher Police and other agencies to uncover a number of purported communist plots, as exemplified in infamous wartime incidents such as the roundup of ex-tenkōsha in the Mantetsu Research Bureau Incident (Mantetsu chōsabu jiken) in 1942–1943, and the Yokohama Incident (Yokohama jiken) in which Special Higher Police arrested dozens of intellectuals and journalists in 1943–1945, torturing many of the suspects.131 Although relatively fewer compared to the early 1930s, arrests peaked in the metropole the year the Peace Preservation Law was revised, with annual totals of 1,212 in 1941, 698 in 1942, 600 in 1943, 501 in 1944, and 109 in the first half of 1945.132 In colonial Korea, although statistics exist only for the early 1940s, 1,386 individuals were arrested in 1941, and 955 in 1942.133 By December 1944, the Korean Government-General reported that fifty-nine individuals remained in Preventative Detention, including twenty recalcitrant nonconverts (hitenkōsha), twenty-five individuals who had advanced beyond partial conversion (juntenkō), and fourteen who were advancing toward partial tenkō.134

Heading up the new Tokyo Preventative Detention Center (Kōkinsho) was none other than Nakamura Yoshirō, who, as the detainee Matsumoto Kazumi recounted later, “managed the center with absolute faith in the universal truth of the Japanese spirit and emperorism.”135 Matsumoto reports that the Tokyo Preventative Detention Center was housed in the oldest building in the Toyotama Prison complex in the Nakano District.136 Around sixty-five persons passed through the Tokyo Preventative Detention Center in the 1940s: fifty-three people allegedly connected to the JCP, Marxist cultural groups, the Popular Front movement, or radical labor unions; six resident Korean activists related to either the Korean labor or national liberation movement, and a handful of individuals from religious groups, including various Tenri sects and Christians. Within the first category, the Marxist theoretician Fukumoto Kazuo was one of the inmates at the Tokyo center, but was released after four months.137

Matsumoto recalls that Nakamura told detainees at the center that “compared to the detention centers in Hitler’s Germany, the Preventative Detention Center is heaven, a result of the Emperor’s benevolence and the glory of Japan’s kokutai.”138 Indeed, officials used the esoteric Fundamental Principles of the Kokutai (Kokutai no hongi, 1937) as a textbook to guide detainees toward grasping the imperial kokutai.139 In addition to studying Kokutai no hongi, Matsumoto recalls that prisoners were granted access only to books that “espoused the glory of the emperor system.”140 Additionally, philosophers, Buddhists, and Shinto priests as well as various justice officials would come to give lectures on the imperial kokutai. Only three detainees of the Tokyo Preventative Detention Center were reported to have been released early, and even then they were required to register at a Protection and Supervision Center (as was protocol). As a graduation present they were given their own copy of Kokutai no hongi.

The addition of Preventative Detention to the Peace Preservation Law apparatus required that officials implement a new definition of tenkō in order to assess which program a thought criminal who had served his or her prison sentence should be assigned to—Protection and Supervision, Preventative Detention, or parole. Here we find the most ideological definition for tenkō, defined as when a thought criminal “breaks with previous thought and practices the way of an imperial subject in everyday life” (nichijō seikatsu ri ni shimindō o kyūko shi).141 Since anything less than “practicing the way of an imperial subject in everyday life” constituted a partial tenkō, this meant that partial conversion or juntenkō extended to the vast majority of thought criminals who had already discarded so-called dangerous thought. However, considering that Preventative Detention was to oversee nonconverts, and that the main elements of conversion had been translated into national mobilization policy, this new definition of tenkō functioned as a foil to legitimate the continued detention of thought criminals deemed too dangerous to be released from the Preventative Detention Centers, thus restoring the original repressive function of the Peace Preservation Law analyzed in chapter 2. By this point, of course, disciplinary power and governmental techniques were diffused throughout society to mobilize the general population for war.



Conclusion: Conversion in Japan’s Holy War

As explored in this chapter, in the early years of the China Incident tenkōsha were expected to demonstrate their rehabilitation by proactively supporting the war effort in China, while at the same time they were celebrated as the vanguard of the spiritual purification and renovation of the Japanese Empire. In articles and speeches as well as public exhibitions, justice officials reformulated conversion as an ideological trope, what I have called the ideology of conversion. In this reformulation, tenkō was presented as the key to mobilizing the spiritual resolve of the entire Japanese Empire, solving the China Incident, and cleansing Japan and East Asia of harmful ideological influences.

However, as the war dragged on, the mobilization of converts lost its renovationist significance, and in this context conversion became a foil in the Peace Preservation Law to justify the prolonged detention of recalcitrant thought criminals. It is for this reason that my analysis concludes in the early 1940s, for although the Peace Preservation Law apparatus continued to operate until October 1945, its conversion policy had been abstracted from the Protection and Supervision Centers in 1937–1940 and translated into a wartime policy for the mobilization of the general population as exemplified by the National Spirit Mobilization Movement. The demotion of criminal rehabilitation during the war was symbolized by the government’s decision to close the Justice Ministry’s Bureau of Protection (Hogo-kyoku) in November 1943.142 Additionally, the number of personnel working in the field of criminal reform declined dramatically.143 And although the Cabinet Information Division held two more Thought War Exhibitions in 1939 and 1940, the optimism about conversion displayed in the initial 1938 exhibition was much more muted, as tenkō became connected to Japan’s “holy war” (seisen) for the soul of East Asia.144

This increasing pessimism surrounding conversion can be found in Kobayashi Morito’s wartime experiences. Recall that, as explored in earlier chapters, Kobayashi provided an early formulation of the practice of defection from Marxism as a religious experience (shūkyōteki na taiken) in the early 1930s, and then implemented and refined the definition of tenkō after 1934 as the head of the Imperial Renovation Society’s Thought Section. Part of this effort involved retraining converted laborers in industrial production. Toward this end, the Imperial Renovation Society set up the Metalworks Vocational Center (Kinzokubu jusanjō) in 1937, as well as a factory in 1938 called the Reformed Workers Production Factory (Kōshinsha seisakusho) in the Kamata district of Tokyo.145 Under intensifying wartime conditions, this factory was expanded in 1939, wherein tenkōsha laborers manufactured machinery parts up until the spring of 1945, when the location was firebombed in Allied bombing raids. Then, as Japan was preparing for the final defense of the homeland, Kobayashi collaborated with other reform officials and tenkōsha to create a private factory called Pacific Precision Instruments Inc. (Taiyō seiki kabushiki gaisha). This was the tragic conclusion of Kobayashi’s conversion story: initiated with his religious conversion, sustained through his selfless efforts to assist hundreds of his comrades to convert and reintegrate into the imperial polity, to now mobilizing his fellow tenkōsha in a wartime factory. Whatever benevolent or spiritual value Kobayashi had invested in tenkō earlier in the 1930s was now overshadowed by the imperatives of Japan’s holy war.








 

EPILOGUE


The Legacies of the Thought Rehabilitation System in Postwar Japan


In this volume, we have explored how the Peace Preservation Law (Chianijihō) configured a modern security apparatus that, by the mid-1930s, combined various modes of power—including sovereign, disciplinary, and governmental techniques—to first suppress and then rehabilitate political criminals who were said to be threatening the imperial state. Moreover, in the 1930s this apparatus increasingly drew upon the tenets of imperial ideology to define criminal rehabilitation and the practice of ideological conversion (tenkō), thereby becoming one of the most important Ideological State Apparatuses (Althusser) of the interwar emperor system (tennōsei). This apparatus was not confined to the Japanese metropole but applied in Japan’s colonies as well, most notably against the active anticolonial movement in Korea. As we have reviewed, the functional complexity of the apparatus and its constitutive modes of power combined differently in response to the different and changing political conditions in the metropole and colonies.

In addition to providing an archive for understanding how tennōsei ideology was articulated, transformed, and disseminated in the interwar Japanese Empire, the Peace Preservation Law can also serve as a site from which to consider how prewar institutions and practices influenced the postwar democratic order in Japan. Here I would like to conclude by pointing to three general legacies of the Peace Preservation Law’s thought reform policies in the postwar period in order to suggest new areas for research: the political, intellectual-historical, and institutional transwar legacies.

First and most immediately, in regard to political legacies, the Allied Occupation arrived with the mandate to demilitarize and democratize Japan. In this spirit, on October 4, 1945, the General Headquarters (GHQ) issued the Removal of Restrictions on Political, Civil, and Religious Liberties directive (SCAPIN-93)—what is known as the Human Rights Directive.1 This directive ordered the Japanese government to disband any organs that restricted, censored, or oversaw religious belief, thought, speech, published materials, and so on, including the Special Higher Police (Tokubetsu kōtō keisatsu) as well as the centers overseeing thought criminals including the Protection and Supervision and Preventative Detention Centers. On October 15, the Peace Preservation Law as well as the Thought Criminal Protection and Supervision Law were repealed.2 Soon thereafter, detainees were released from Preventative Detention Centers (Yobō kōkin sho) in the Japanese metropole, including communists such as JCP leader Tokuda Kyūichi. The few remaining nonconverts (hi-tenkōsha) affiliated with the JCP were celebrated for remaining defiant against militarism and fascism while incarcerated throughout the war.3 In addition to those emerging from the Preventative Detention Centers, over two thousand parolees in the metropole were released from Protection and Supervision status.4

However, at the same time as these directives were being carried out in the name of democratization and demilitarization, Japanese officials warned of growing political turbulence amid Japan’s defeat and occupation. On October 18, just three days after the Peace Preservation Law was abolished, the Japanese government issued “On the Control of Mass Movements” (“Taishū undō no torishimari ni kansuru ken”), which expressed the Japanese state’s concern with political threats arising from the unstable socioeconomic situation in the wake of defeat.5 Soon thereafter, various ministries created offices that would control mass movements, which, unsurprisingly, were staffed by personnel from the prewar thought crime system.

For example, two months after the Special Higher Police were dissolved, the Home Ministry’s Police Affairs Bureau (Keiho-kyoku) created a new Public Security Section (Kōan-ka) in December 1945, an office that was then established in local police departments across Japan in July 1946.6 Despite the Home Ministry being disbanded in 1947, these local Security Sections continued to operate.7 It should come as no surprise that many of the officials that staffed the Security Police (Kōan keisatsu) were previous Special Higher Police personnel. And, with the passage of the new Police Law in 1954, the Security Police were expanded and strengthened, exemplifying one of the clearest institutional continuities between the prewar and postwar police system at the local level.8

Turning to the Justice Ministry, in October the Justice Ministry started to voluntarily dissolve particular bureaus that dealt with thought crime, which continued up through an internal purge of twenty-five justice officials including prior thought procurators in July 1946.9 Although a few high-profile procurators such as Ikeda Katsu were dismissed in the purges, many top officials in the Justice Ministry during the occupation period had in fact worked as thought procurators before the war.10 With increasing labor agitation during the shortages and lockouts of 1946, the Justice Ministry joined with other ministries to collaborate to “preserve social order” (shakai chitsujo hoji) against new political and social threats. Toward this end, the Justice Ministry envisioned a new branch of prosecutors functioning as Security Prosecutors (Kōan kensatsu) as well as labor procurators (Rōdō gakari kenji) to complement the Home Ministry’s Security Police mentioned above. In this way, the function of prewar thought procurators was translated into the new political conditions of the Occupation.11

To provide a legal mandate for the Security Police and Security Prosecutors upon the end of the Occupation, the newly sovereign Japanese government passed the Subversive Activities Prevention Law (No. 240, Hakai katsudō bōshihō) in 1952. Although this law was couched in terms of postwar freedoms such as protecting “thought, belief, assembly, organizing, expression, and academic freedom,” its objective was “to secure the public safety” (kōkyō no anzen no kakuho no tame) against subversive political groups. Many critics at the time worried that this law was a version of the prewar Peace Preservation Law masquerading behind the rhetoric of postwar liberal democracy.12 Therefore, when considering the political legacies in postwar Japan, while the transwar careers of high-profile politicians such as the Class A war criminal suspect and future prime minister Kishi Nobusuke (a.k.a. the “Phantom of Shōwa” or Shōwa no yōkai) clearly connect the wartime and postwar governments, it is also important to recognize that lower-level police and justice officials affiliated with the prewar Peace Preservation Law apparatus continued to police political threats into the postwar period and were armed with new political crime laws.

Second, the intellectual-historical legacies of the prewar thought reform system are perhaps the best known, for it was in the early postwar period that tenkō was reformulated as a question unique to Japan’s modern intellectual history. Indeed, the prewar tenkō phenomenon became a historical foil against which a variety of thinkers, including Maruyama Masao, Tsurumi Shunsuke, Yoshimoto Takaaki, and others, considered critical possibility and political praxis in the early postwar, reaching its most rigorous formulation in the subjectivity debates (shutaisei ronsō) of the late 1940s and 1950s.13 Through the question of prewar tenkō, the political-intellectual positions of the postwar left were defined—most notably since many prewar tenkōsha returned to the JCP in the postwar, a phenomenon that their critics labeled an act of reverse tenkō (gyaku-tenkō).14 Similarly, a new generation of leftist writers reconsidered the legacy of the prewar proletarian writers, analyzing prewar tenkō literature (tenkō bungaku) in order to define new critical possibilities for writers in the postwar.15 As I discussed in chapter 3, the tenkō phenomenon inspired postwar intellectuals to consider a new framework for Japan’s modern intellectual trajectory, wherein tenkō was generalized beyond the specific history of the interwar thought crime phenomenon to signify anytime a major shift occurred in modern Japanese intellectual history.16 In this way, the ghosts that animated the Peace Preservation Law apparatus and the imperial polity in the 1930s continued to haunt the postwar in a different register, now as the search for a form of subjectivity adequate to (postwar) modernity.

It is important to note, however, that this problematic had less to do with understanding the complex ideological and institutional context that produced the interwar tenkō phenomenon and more to do with establishing the intellectual and political parameters of the postwar period. Indeed, Adam Bronson has called the late 1950s the “age of conversion,” in which tenkō was reoriented to speak to new political conditions, largely of postwar intellectual questions.17 As I have argued here, we cannot abstract the question of tenkō from the 1930s without first understanding the material apparatuses that generated the phenomenon and the ritualized forms that defined its practice. This is especially important, for at the same exact time that tenkō became the animating question for postwar writers and intellectuals, the criminal apparatuses in which tenkō was first formulated were reestablished by the Justice Ministry, although its explicitly political function was more muted than before. This is the third and final legacy I would like to briefly discuss.

The least studied area of transwar Japanese history in English-language scholarship is the institutional legacies of the prewar criminal rehabilitation system.18 Very early in the Occupation, the Justice Ministry started to rebuild a protection and supervision system, beginning with reestablishing juvenile protection services in 1946, then passing a new Juvenile Law in July 1948 (Shōnenhō, No. 168, which took effect January 1, 1949). The Justice Ministry then expanded protection and reform to adult parolees and suspects in either the Suspended Indictment or Suspended Sentence programs, thereby replicating the prewar process in which juvenile reform was extended to adult suspects in the 1920s and 1930s.19 These latter efforts were formalized through a series of laws in the late 1940s and early 1950s, including the Offenders Prevention and Rehabilitation Act (Hanzaisha yobō kōsei hō, No. 142) and the Suspended Sentence Protection and Supervision Law (Shikkō yūyosha hogokansatsu hō, No. 58), both passed in 1949, and then the extensive Judicial Protection Law (Hogo shihō, No. 204) in 1950, which established institutional and financial support for criminal rehabilitation.20

If the penal and legal institutions of criminal rehabilitation were being reestablished in the early postwar period, what of the ghosts that had animated the reform apparatuses in the 1930s, that is, the ideology of the imperial sovereign and his loyal subjects? Early in the Occupation, Emperor Hirohito had renounced his divinity in his so-called Declaration of Humanity (Ningen sengen) on New Year’s Day 1946.21 Soon thereafter, a new postwar constitution went into effect in May 1947 which declared that the emperor was no longer sovereign, but “the symbol of the State and of the unity of the people, deriving his position from the will of the people with whom resides sovereign power.”22 However, paradoxically, it was exactly in this new symbolic capacity that the imperial family started to make appearances at annual gatherings of criminal and youth reform officials. For example, Emperor Hirohito, whose image in the 1930s served as the divine inspiration for a criminal to reform as a loyal imperial subject, attended national gatherings commemorating the establishment of the postwar rehabilitation system.23 Crown Prince Akihito and Princess Michiko and Prince and Princess Takamatsu would also attend national criminal reform gatherings throughout the postwar period. This custom continues up to the present.24 In this way, at the same time that prewar criminal reform institutions were being reestablished in the name of postwar democracy, the emperor and the imperial family continued to provide symbolic value to the practice of criminal rehabilitation. Criminal reform continued to be measured by productive labor upon parole and the ability to reintegrate into society; however, if in the prewar this was guided by the ideology of the divine emperor and reintegration into the imperial kokutai, now in the postwar, criminal reform was measured through productive citizenship in the Japanese nation symbolized by the emperor.

Therefore, although there were important differences in their conceptualization and application, I contend that, similar to Jonathan Abel’s suggestion that we reconsider the transwar history of the institutions and practices of censorship, we should situate the reestablishment of criminal reform in the 1940s and 1950s within a transwar continuum of efforts to institutionalize criminal rehabilitation, starting with experiments with juvenile protection in the 1920s, the pioneering 1936 Thought Criminal Protection and Supervision Law, its expansion in the 1939 Judicial Protection Services Law (Shihō hogo jigyō hō) through the early postwar criminal reform measures which culminated in the extensive Judicial Protection Law of 1950.25

This is especially important since official histories of the postwar criminal reform system tend to de-emphasize this prewar legacy, starting their historical timeline in the late 1940s in order to represent reform and rehabilitation as part of Japan’s postwar democratization.26 When these official histories do narrate the development of parole and protective services in twentieth-century Japan, they often do not mention the first time protection was codified and legally applied to adult detainees: that is, the 1936 Thought Criminal Protection and Supervision Law.27 Yet the postwar reform system was clearly built upon the protocols established in the 1930s and was overseen by a cadre of justice officials who had worked in the prewar criminal reform system, including the offices that specialized in so-called thought crime.

Furthermore, when official histories do refer to the thought crime apparatus as a chapter in the prehistory (zenshi) of postwar rehabilitation efforts, there is no mention of the important colonial components of the prewar system, effectively confining this legacy to Japan’s national history. If, as Umemori Naoyuki has argued, Japan’s modern police and penitentiary system was modeled on the colonial police systems of Western imperial powers in the late nineteenth century, what Umemori calls a process of “colonial mediation,” then I would suggest that we consider the postimperial mediations of Japan’s colonial empire in the postwar police and rehabilitation system.28 More research on the transwar legacies of the criminal rehabilitation apparatus are necessary so we can reflect on the significance that criminal reform policies developed during the consolidation of fascism and militarism in the 1930s were so easily adapted to the postwar liberal democratic order, functioning to discipline the population for rapid economic growth during the Cold War. This is especially important in light of the current political-legal transformations taking place in Japan in the name of national defense and the war on terror, which many Japanese legal scholars see as paralleling developments in the 1930s.29
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CHAPTER 3. Apparatuses of Subjection
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