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ONE

DON MELCHOR IS DEAD

On May 23, 1610, the indigenous in-
habitants of Cuzco rejoiced in the beatification of Ignatius of Loyola, founder
of the Jesuit order. To represent their Repriblica or Republic, the participants
carried eleven gentlemen of royal Inca descent in litters through the former
imperial capital up to the imposing Jesuit church of La Compafiia in the main
square, known in Inca times as Aucaypata—the great plaza. Led by the cap-
tain Don Alonso Topa Atauchi and dressed in full Incaic regalia, each noble-
man embodied one of eleven former emperors and royal houses that these
emperors were said to have established for the luster and pride of their descen-
dants. The anonymous chronicler, perhaps a Jesuit, identified Don Alonso
as “the uncle of Melchor Inca, now at the royal court.” Thus he revealed the
relevance and immediacy that events transpiring in distant kingdoms of the
Spanish monarchy had for a local cuzquerio audience keen to determine what
kind of genealogical legitimacy permitted Topa Atauchi to claim, on behalf
of Don Melchor, the leading position among the parading Inca royals. As the
narrator and his immediate audience knew well, Don Melchor Carlos Inca,
Don Alonso’s nephew, was the one who should have been anointed captain.
The great-grandson of Huayna Capac, the last undisputed Inca emperor (and,
according to many in Peru and Spain, his only remaining descendant through
the direct male line), Don Melchor outranked his uncle Don Alonso and the
ten others, at least according to Spanish notions of primogeniture and legiti-
mate descent. But he was unable to attend. He was in Spain, having left eight
years earlier partly because of the political risks that, to some, the continued
presence of this Inca prince in Peru presented. The viceroy had persuaded him
to seek favor and recompense at the king’s court in person. Don Melchor had
remained there since.!

Five years after the celebrations, the indigenous chronicler Felipe Gua-
man Poma de Ayala departed his native Huamanga, another heavily indige-
nous region in the southern highlands of Peru, immediately north of Cuzco.
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Claiming to be too old and tired to make the journey to the king’s court, he
settled for a shorter trip down to coastal Lima to place his illustrated trea-
tise, El primer nueva cordnica y buen gobierno, in the hands of Viceroy Juan
de Mendoza y Luna, the Marquis of Montesclaros. As he trekked across the
central Andes and approached Huancavelica, home of the famous mercury
mines, Guaman Poma met three grieving indigenous women. During the
previous weeks, an overzealous priest and anti-idolatry investigator had dis-
rupted ordinary life in their village of Atunjauja, one of several along the main
road linking Cuzco and Huamanga with Huancavelica and Lima. While pre-
tending to be discovering the shrines and burial sites still worshiped by the
Indians, the ecclesiastic inspector kept demanding goods and services from
local parishioners, causing the three women to flee southward into the mining
region. The women complained to Guaman Poma. They said they were living
in troubled times, with nobody to defend them or weep alongside them,
“not even our /nga who is the king, and Don Melchor is dead.” In October
1610, only four months after the celebrations honoring Ignatius, Don Mel-
chor Carlos Inca died unexpectedly in a monastery near Madrid. Through
channels unknown to us, news of his death among his private retinue trav-
eled some six thousand miles from the Spanish city of Alcala de Henares,
where Melchor died, to the south-central Andes where the paths of Guaman
Poma and the women of Atunjauja were to cross in 1615.2 In fact, the memo-
ries of Don Melchor did not fade. Forty years later, invocations to this “last
Inca king” resurfaced in the chants and spells of certain women accused of
witchcraft in Lima.3

What specific colonial actors, networks, and interactions carried this type
of information across the Atlantic Ocean by way of the Pacific seaboard, into
the coastal cities, and deep into the Andes? How did Guaman Poma and his
fellow Andean travelers learn about Don Melchor’s affairs at court and his
subsequent demise in Alcald? How did they envision that place, the distant
Iberian lands, and the royal court, where the Inca prince had sought the king’s
favor? More important, why did the news matter to them, the Inca royals of
Cuzco, and many other Andean subjects of the time? One may be tempted
to discard the entire story of this fortuitous encounter as another of Guaman
Poma’s complex rhetorical devices: through the voice of three anonymous
Andean women, the indigenous writer was engaging in political commentary.
He sought to emphasize that the desperate situation of the natives would find
relief only if they were to be ruled by a just and merciful king, a title that Don
Melchor Carlos Inca could have inherited. Even in that scenario, however,
elucidating the peoples, channels, and mechanisms through which a man like
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FIGURE 1.1
The Indies of Peru and the kingdom of Castile. From Felipe Guaman Poma de Ayala, El
primer nueva cordnica y buen gobierno, 42/42]. Royal Danish Library, GKS 2232 quarto.

Guaman Poma, who had never left Peru, learned the news of Melchor’s death
is a pressing historical task. And Guaman Poma’s keen interest in “the things
of Spain” was by no means unique.* To the contrary, attention to the world
beyond the kingdoms of the Indies, as well as awareness that the lands and
people contained therein, along with Castile and other royal possessions, be-
longed to a larger entity and were subject to a powerful ruler, destined to pre-
side over a universal monarchy, were characteristic of other men and women
of his class (Figure 1.1).>

Far from Peru in Mexico and only a few days after the festivities honoring
Ignatius, Don Domingo de San Antén Mufién Chimalpahin, an indigenous
historian and a cosmopolitan like Guaman Poma, registered the same beati-
fication in an entry of his Annals. After moving to Mexico City in 1593, and
over a period of two decades, Chimalpahin, a literate Nahua originally from
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FIGURE 1.2
Don Melchor Carlos Inca, Prince, Auqui Ynga. From Felipe Guaman Poma de Ayala, El
primer nueva cordnica y buen gobierno, 739/753/. Royal Danish Library, GKS 2232 quarto.

the Chalco-Amecameca region, meticulously recorded important events in
New Spain and the metropole, including the death in Valladolid of Don
Diego Luis de Moctezuma, grandson of the last Mexica emperor and Mel-
chor’s Mexica counterpart. A comparable interest in the transatlantic affairs
of indigenous peoples of illustrious descent inspired Guaman Poma to list a
number of royal Inca scions and lineages that, thanks to a series of successful
legal campaigns dating back to the 1540s, were now enjoying honors, pen-
sions, and other royal favors in such disparate parts of the empire as Cuzco,
Lima, Quito, and Madrid. Guaman Poma even drew a fine portrait of Don
Melchor Carlos Inca, depicting him in Spanish clothes and seemingly at the
royal court. In the accompanying description, he informed his local audi-
ence that “it is with such princes that our lord the king and emperor speaks”
(Figure 1.2).° Guaman Poma was right: the king did “speak” with Melchor,
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who was granted a knighthood and the post of gentilhombre de boca at the
king’s table, thereby joining the ranks of Philip III’s honored courtiers.”
Melchor’s voyage and dozens of similar overseas ventures inspired this
book. It centers on the journeys of indigenous subjects from the jurisdiction
of the Real Audiencia de Lima (the Royal High Court of Appeals) —in one of
the most important and largest cities within the viceroyalty of Peru—to the
royal court of the Spanish Habsburgs and back to the Andes. It covers the
period from the first expeditions of conquest into the Inca realm in the 1530s
to the Habsburg Dynasty’s twilight in the late 1690s. With some minor varia-
tions, the district of the Audiencia de Lima, the area under study in this work,
included some fifty corregimientos (judicial and administrative subdivisions)
at this time. These subdivisions fell under the jurisdiction of various Spanish-
founded cities such as Trujillo, Lima, Huamanga, Arequipa, and the former
imperial center of Cuzco (founded again in 1534 for the Spanish king). To the
north, the Audiencia de Lima shared borders with the audiencias of Quito and
Santa Fe; to the southeast lay the audiencia of La Plata or Charcas, and to the
west the Pacific Ocean. To the east lay the unexplored provinces of the Peru-
vian Amazon. Most indigenous travelers to Spain came from Spanish cities
and ports along the Pacific coast and from the Indian villages of the central
and south-central highlands to the east of Lima, seat of the royal high court.®
The intertwined stories of Don Melchor Carlos, Felipe Guaman Poma,
Chimalpahin, and the three indigenous women from Jauja are but pieces of
this much wider and intricate dynamic. Despite their fragmentary nature,
these records offer a window into some of the defining experiences of native
Andeans living under Spanish rule. An unprecedented movement of peoples,
goods, and ideas across the Atlantic marked the beginnings of the modern
era. Overseas voyagers, in particular, wove the webs of early modern Euro-
pean empires.” Andeans, notably indigenous travelers to the Habsburg court,
belonged to this world in flux. After conquest, enslaved Indians and noble
sojourners at the royal court, as well as indigenous petitions, pleitos (court
cases), escudos (coats of arms), probanzas (proofs of merit and services), and
the ideas contained in them, started to circulate by means of intricate webs
of exchange, patronage, and obligation, as well as within communities of law,
interest, and knowledge. We are only starting to uncover their specific rela-
tionship to Amerindian peoples, both free and enslaved.!® Andean transatlan-
tic litigants, private letters, proofs of merit, powers of attorney, and other legal
instruments —along with oral accounts and testimonies of all sorts—helped
spread news and rumors such as that of Don Melchor Carlos Inca’s sojourn
and death in Iberia, as well as similar stories of legal success or failure for other
pilgrims of native and Spanish-indigenous descent in Habsburg Spain. This
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movement of people and information made their affairs at the royal court and
the repeated encounters with the king known in colonial Peru, charging their
journeys with social and political significance.

The rhetorical formulas of letters and petitions make it impossible to state
with certainty whether some of these travelers made at least a brief acquain-
tance with the monarch." Even so, the image of the “royal encounter” be-
tween king and indigenous subject, in part rooted in the accumulated experi-
ence of these Andean Atlantic journeys, provided Indians who voyaged and
those who didn’t with a model and a language to reenact the rights and obliga-
tions of monarchs and vassals. These interdependencies could serve, in turn,
as inspiration for action. As Marfa Elena Diaz has argued, the image of the
king was an “ideological vessel” with multiple, even contradictory meanings.
This image rested on a symbolic figure “onto which all manner of benevo-
lent and protective policies could be projected.”'? In a poignant criticism of
the limits of the Atlantic paradigm, Paul Cohen has noted “the all too mod-
est place Amerindians currently occupy within Atlantic history.”'? This book
seeks to correct this omission. It is the native peoples’ engagement with this
larger setting, and their simultaneous participation in local and global affairs,
that reveals them as modern imperial subjects, allowing for a reinscription
of their histories in the larger narratives about the formation of the Atlantic
world." Cohen and other scholars have urged us to reconstruct the histories
of the Amerindians who traversed the Atlantic in order to recover “their social
experiences [and] highlight the roles they played within European strate-
gies to exploit the Americas.”'> My own inscription recovers indigenous trav-
elers’ social experiences and their participation in the making of the Spanish
Atlantic, while inserting Andean history into a wider transatlantic narrative
and exploring the voyagers’ role in the construction and continuation of the
Andean colonial world.

After the Spanish victories over the Inca claimed Tawantinsuyu for Charles V
in the 1530s, native Andeans began to undertake a series of perilous trips from
Peru to the Habsburg royal court in Spain in a search for privilege, justice,
and reward. In the spring of 1561, Madrid became the permanent residence
of King Philip II and the fixed seat of his court and government.'® Philip’s
casa y corte (household and court) centered on the a/cizar— the royal palace
and its adjacent buildings. Comprising more than two thousand individu-
als, the bustling court incorporated members of the king’s extended family
and household, as well as the governing councils of the monarchy. The secre-
tarial offices and audience-chambers of these royal councils, including those

6
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of the Real y Supremo Consejo de Indias (the Royal and Supreme Council of
the Indies), founded around 1520 to oversee the king’s American possessions,
occupied the ground floor of the royal residence. The Consejo, which dealt
with matters of justicia (justice), gracia (privilege, grace), and gobernacion
(governance), was the supreme tribunal for American affairs in the Span-
ish Empire. It held administrative and judicial authority over royal subjects
in the American kingdoms, also playing a key role in the allocation of royal
favor. Its rooms, located in the northeast corner of the alcizar, had a sepa-
rate entrance that led through the patio to the suites of the monarch him-
self. (Philip IT was said to supervise the weekly affairs of his councilors from
a hidden vantage point.) Within an expanding political formation under a
Catholic monarch with universal aspirations, countless visitors, litigants, and
favor-seekers crossed the gates, circled around the courtyards, and walked in
and out of the hallways of the palace, waiting to be called. They appeared be-
fore the royal ministers to share their stories of sacrifice and bravery, failure
and success. For these subjects, and for the many Andean natives and mestizos
(people of Spanish and indigenous ancestry) who joined their ranks, the royal
court, distant but still within reach, became the focus of their aspirations and
sometimes the graveyard of their hopes."”

Andean visitors petitioned for what they thought they deserved based on
prevailing notions of kingship, subjecthood, and justice, negotiating a place
within the interlocking legal and political communities that the monarchy
comprised. It was the “unequal but reciprocal and mutually understood” re-
lationship between colonial indigenous subjects and the king that allowed the
former to seek the justice of the latter.!® Just rule required that the monarch
recognized the pleas, introduced any legal correctives, and rewarded the ser-
vices of these loyal vassals and their descendants. Royal justice, they wanted
to believe, was to be given to each supplicant according to his or her merit
and quality. In that sense, and on a symbolic plane, petitioning for grace or
requesting a reward did not essentially differ from winning a court case or
obtaining administrative redress; both were part of the duties of a just and
merciful king.'?

Impossible to capture in a single vignette, the transatlantic experiences,
motives, and aspirations of Andean visitors were shared by other travelers
and reflected the complexity of colonial societies born after the conquest
of the Inca Empire. While in Spain, prominent travelers like Don Melchor
and his distant relatives requested encomiendas (royal grants conferring one
the right to demand tribute and forced labor from native peoples), coats of
arms, patents of nobility, knighthoods, and official recognition of their elite,
nontributary status. But these aristocratic travelers were not the majority.

7
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Humbler visitors of plebeian and tributary status, often overlooked in previ-
ous treatments of transatlantic travel and emigration, also “spoke” with the
king and petitioned for what they thought was their due, not as hypothetical
members of an undistinguishable class of “Indians” but as individual sub-
jects with their own merits, status, and circumstances.?* They sometimes
demanded that the highest representatives of the Crown in America— the
viceroy and the ministers of the audiencia—be forced to deliver justice and
relief to one or more aggrieved parties. Some petitioned for release from trib-
ute, forced labor, and other duties. Others beseeched the king for privileges
for themselves, relatives, and social equals, their local peasant communities,
or other indigenous corporations with urban roots. A few denounced the ex-
cesses of private citizens, religious orders, Crown agents, and Indian subjects.
Still others, taken to Spain against their will, begged the Consejo for a few
coins to survive at the expensive court or perhaps an official license to return
to Peru. Ranging from almost total coercion to relatively free will, from a
native commoner entrusted with delivering birds of prey for courtly entertain-
ment to the Inca prince who spent the rest of his days amid titles, pensions,
and other royal favors, no journey or traveler was fully exceptional or para-
digmatic. Andean sojourns at court unraveled somewhere between individual
concerns and collective aspirations.

Carefully pieced together, these fragmentary lives and stories constitute the
bulk of this study. Andean Cosmopolitans weaves the journeys of indigenous
peoples into the larger movements of fellow travelers who made Peru, the
Spanish domains, and the Habsburg court their destination. The narrative un-
folds simultaneously in distant but related settings of the early modern Span-
ish Empire. The focus is less on fixed ethnic and legal identifications, or places
and regions, and more on situational identities, exchanges, interconnections,
and the interplay between local histories and global forces.

In her landmark study of Spanish emigration from Extremadura to Peru,
Ida Altman advocated writing a history that could bring the histories of
Spanish America and early modern Spain into direct contact, arguing that
sixteenth-century Spanish and Spanish American societies were variants
within an expanding early modern world. Careful consideration of the ties
between individuals in these two societies, she posited, would reveal that they
were more closely intertwined and interdependent than previously thought.
Spain and America also met in Europe, or as she eloquently put it, “Trujillo
[of Extremadura] was as closely tied to Peru as it was to Seville or the court.”?!
This book takes up Altman’s view from the opposite shore. The different tra-

8
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jectories of Andean travelers recaptured in these pages reveal that “Spain” and
“Peru” functioned as parts of a larger unit in various previously unchartered
ways. Altman’s “variants” require a Spanish norm, something that did not
necessarily exist. Andean Cosmopolitans recovers indigenous travelers” experi-
ences, simultaneously highlighting their profound influences on the making
and remaking of the colonial world. While Spain’s American possessions be-
came Spanish in many ways, Andean travelers (in their cosmopolitan lives
and journeys), and those who imagined and experienced Iberia through their
voyages, also helped to shape Spain in the image and likeness of Peru. As
far as one can tell, Don Carlos Visa and Don Juan Bautista Vilca Apaza, ca-
ciques (native lords) of the Lupaca people near Lake Titicaca (on the border
of modern Bolivia and Peru) never journeyed to the Iberian Peninsula. Yet,
in a letter penned in Potosi in 1604, the Lupaca lords told their attorney in
Spain that the Andean mining center was teeming with so many people that
“it resembled another Seville.” Iberia was simultaneously imagined from, and
through the lenses of, the Indies.??

The exact number of native Andeans who voluntarily crossed the Atlantic
between the 1530s and 16905 is, at the moment, unknowable. Indigenous trav-
elers, overwhelmingly males, move in and out of the historical record.?® Like
their Spanish counterparts— migrants, sailors, merchants, but also stowaways
who made their way on the ships between the Indies and Spain—Andean
voyagers mastered the intricacies of imperial law and bureaucracy, only to
follow or dismiss orders and dispositions depending on degree of agency and
favorable circumstances. Such strategies often render them invisible in ofhcial
documentation.?* Moreover, it is likely that many Andeans visited Spain and
returned without ever interacting directly with the Consejo in Madrid or the
Casa de la Contratacion (the House of Trade) in Seville. Local and imperial
archives contain but a handful of formal licenses for native Andeans to travel
to Spain.?® In explaining the difficulties of quantifying these movements, one
must also consider that some travelers who requested authorization from
local and metropolitan authorities probably never left Peru. Of those who
did make the journey, some probably lived anonymous lives in the Iberian
Peninsula, leaving little to no documentary trace within the documents pre-
sented or generated at court, so one would have to painstakingly follow them
into local and provincial Spanish archives?¢ A few stayed in the peninsula
for long periods; others, it seems, made it their permanent home. Compli-
cating matters, those who did engage with the Consejo or the Casa in prepa-
ration for their journey appear in the record at the initial stages of their trip,
while conducting their legal affairs at the court, or after receiving a license to
return to the New World. Many do not state reason or motive. Sometimes a

9
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traveler’s brief passenger record, which bears little more than a name and the
Indio label applied to the individual, is the only remaining proof of her or his
voyage to, and stay in, Spain.

Travelers shaped the terms that identify and categorize them in the docu-
ments in multiple and complex ways. Early modern Atlantic and colonial
identities were dynamic, situational, and evolving, born of multidirectional
agency and change.?” When deployed, negotiated, and finally registered in
specific bureaucratic settings, categories such as 7ndio (Indian), cacique (lord
of vassals), indio del comiin (commoner; tribute payer), and other early mod-
ern categories of governance, status, and difference fall within a continuum
of social experiences and classificatory practices. Such categories range from
“practical accomplishments”, by the travelers, of plausible legal identities—
that is, acceptable in the eyes of the royal officials who helped produce them —
to external or imposed categorizations of “Indianness,” usually in the form of
the indio label that royal officials placed on them.?® For that reason, ethno-
nyms and individual identifications included in the sources do not necessarily
constitute rigid assertions of the travelers allegedly #7ue or essential self-image.

Unlike the so-called passing that characterized classic colonial scenarios
marked by an attempt to escape fiscal obligations or consolidate upward so-
cial mobility, however, there was little incentive for travelers facing the Con-
sejo de Indias or the Casa de la Contratacién not to identify themselves as
indios, unless they claimed to be cacigues, in which case their Indian ancestry
was more or less implied but (unlike their nobility) rarely openly stated.?®
Nor were there any real procedural enticements for Andean visitors to con-
test the classificatory schemes of royal ministers, clerks, and witnesses, who
labeled them as indios (Indians), naturales de las Indias (natives of the Indies;
members of a distinct political community or Republic), or Indios de nacién
(Indians by means of their birth and origin), all based on a handful of fairly
stable conventions including ancestry, upbringing, physical appearance, legal
status, and public fame and reputation. Though not always applied systemati-
cally to classify “Indians,” comparable categories had served to identify other
peoples throughout the Mediterranean for centuries. Early in the sixteenth
century, bureaucrats and indigenous travelers adapted —and in the process
transformed and strategically redefined — the handful of categories initially
devised to identify the indios of the New World and their particular Repriblica
or political community.3°

At the Consejo or the Casa, imperial ministers and indigenous travelers
engaged with each other through classificatory procedures that ultimately
distilled social constructs, juridical categories, individual perceptions, and
claims of nobility into “legal assertions” of indigeneity and cacique status.!
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As a result, the indio identifications and categorizations that mark countless
petitions, licenses, certificates, legal opinions, and other documents produced
at the royal court must be understood, first and foremost, as the recorded re-
sult of often hidden —and, until recently, overlooked — transactions between
the travelers’ strategic self-presentation and the understandings, expectations,
and eventual interpolations of officials they encountered in the hallways and
chambers of the House, the Council, and the royal palace3? At court or in
Seville, both sides engaged in increasingly institutionalized modes of classi-
fication, but they did so within a framework of reference that—especially in
the case of self-proclaimed caciques and procuradores (advocates or procura-
tors) —time, distance, and the travelers” agency and strategic self-fashioning
had made especially elastic and negotiable. In some instances, which this
book seeks to illuminate, certain travelers successfully reinscribed themselves
in the imperial archive as something more than an indio. Thus, this work em-
ploys indio (often translated as “Indian,” “native,” or “indigenous”), cacique,
noble (noble), and similar categories in their early modern context, but with-

» «

out losing sight of the fact that their social and historical construction was
as much an act of imperial power as the result of indigenous legal agency.3?

Indeed, this power to name, identify, and characterize did not flow uni-
laterally: it involved negotiation. As free vassals of His Majesty who neverthe-
less fell within the general characterization of dependents and legal minors or
neophytes, many travelers made strategic use of the protections and procedu-
ral advantages afforded them by law and custom, whether as Incas, indios, ca-
ciques, vecinos (permanent residents of a Spanish or Spanish American city or
town), or even encomenderos (holders of encomiendas), sometimes all at once
or sequentially.3* They thereby tested the limits of these categories, interpelat-
ing them and shaping the contours on their own terms. Thus they pushed
for the reenvisionment and reembodiment of themselves and their identity
at every encounter.>> /ndio and other identifications used at court were part
of this larger matrix of plausible legal identities, providing Crown-endorsed
but not fully controlled “legal locations” or “positions” from which to speak,
however modestly, in pursuit of individual and collective interests and to peti-
tion the king to act upon them.3¢ Through legal rhetoric and judicial agency,
litigants and favor-seekers wove these interests into the state-making process
during the Habsburg era. Petitioning and litigating became paramount forms
of indigenous political action and state building,

Andean Cosmopolitans lies at the crossroads of several lines of scholarship that
enhance our comprehension of the overall significance of indigenous partici-
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pation in these transoceanic circuits and their importance for the formation
of the Atlantic world. New studies devoted to Indians in the colonial urban
world reveal the multiple ways that indigenous women and men experienced,
performed, and redefined indigeneity.3” A related historiographical develop-
ment has brought Indians—almost invariably males, as women could not
hold public or ecclesiastic ofhce, but not always urban denizens—back into
the privileged sphere of the colonial letrados: the polemicists, advisers, law-
yers, and civil and ecclesiastic magistrates who constitued what Angel Rama
once called “The Lettered City.”3® These studies have opened the world of this
hitherto understudied segment of native intermediaries, producers of knowl-
edge, and experts of the law by showing the multiple roles played by indige-
nous intellectuals, notaries, parish assistants, interpreters, and transatlantic
advocates in the construction of the /lettered order and the maintenance of the
fundamental mechanisms of political power.>

Reinforcing these trends, other works have revealed imperial legal sys-
tems as dynamic forces that, because of the circulation of people and infor-
mation inherent to them, instilled local experiences into global designs and
systems.“® The strong dual-identification—of monarchy with justice and of
king with judge—developed in the Iberian late Middle Ages and continued
to be strong into the early modern period. Between the fifteenth and seven-
teenth centuries, the kingdom of Castile experienced an extraordinary prolif-
eration of judicial institutions and a rise in the number of litigants and /ezrados
(university-trained and formally appointed judges, lawyers, and procurators).
After 1492, renewed social relations constructed via these interactions be-
tween subjects and legal experts were transferred to the New World, where
they took on a life of their own. Henceforth, the state-building process ac-
quired a markedly dialogical and even “polyphonic” character, infused with
constant negotiations between center and peripheries, monarch and subjects,
advocate and clients.*! The subjects of the Castilian monarch shared a gen-
eral conviction that the sovereign’s “absolute” authority would guarantee that
justice would be done and that devoted service to God and Crown would re-
ceive its due reward within the expanding realm. This expectation of royal jus-
tice contributed to the forging of political identities and loyalties that bound
together “the disparate and globally dispersed domains” of the Spanish mon-
archy for three centuries. That same expectation also created the appropriate
conditions for subjects to become involved in the state-building process at
different levels.42

This perspective is not the only way to look at indigenous subjects, empire,
and law, but it is an illuminating one. For native Andean subjects, partici-
pation in the imperial network of courts and magistrates— the web of inter-
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related agents, facilitators, and jurisdictions so central to the Habsburg mon-
archy —became one of the main ways to join a larger flow. As they negotiated
their claims with imperial institutions and officials, and through the language
and requirements of law and “justice,” Amerindian peoples helped forge an
emerging literate sphere that sustained the expanding Habsburg realm’s po-
litical imaginary, as well as the connections that gave the first century of the
global age its defining character. By contributing to the construction of one of
the master fictions sustaining the colonial order— the contractual, voluntary,
and unmediated relationship between the king and his indigenous subjects—
these journeys reinforced the hegemony of the Crown, as did any other form
of reliance on royal justice and patrimonial power, whether “Indian” or other-
wise. In the process, however, native legal activism shaped the empire’s legal
order, turning indigenous subjects into state-builders of a special kind.43

The twentieth century saw a resurgent interest in the making of indige-
nous legal and political cultures through the natives’ constant, pragmatic, and
generally strategic uses of local and metropolitan courts of law.%4 This interest
in legal cultures and strategies extended to other social actors, for negotiation
and constant “dialogue” between the king and the different social bodies of
the kingdom through the courts lay at the heart of the emerging monarchical
order. Scholars have shown that legal systems provided a set of interrelated
forums and plural normative orders that facilitated establishment of colonial
categories of rule, definition of social and jurisdictional boundaries, resolu-
tion of intra- and intercommunal conflicts, and creative exchange of indige-
nous and Spanish ideas of law, justice, and customary practices (usos y costum-
bres).*> Above all, judicial forums became a privileged space where indigenous
litigants, witnesses, procurators, interpreters, and petitioners of grace and
favor —despite undeniable asymmetries of power— constantly negotiated
and coproduced the colonial order.4¢

Indigenous recourse to the law did not eliminate exploitation. On the con-
trary, by profoundly challenging its terms and setting its limits, local and im-
perial law built from the ground up turned state-regulated exploitation into
a permanent, sustainable element of colonial social relations. Natives shaped
the empire as it shaped them. Incorporation of customary rights into juridical
frameworks; proclamation of new laws or application of existing ones to novel
circumstances; preparation of royal decrees based, sometimes verbatim, on
individual and collective petitions; and implementation of legal procedures
and institutions for dealing specifically with native litigants turned Spanish
empire building and state making into a protracted compromise among nego-
tiated interests.4”

Andean Cosmopolitans explores the complex and layered nature of Habs-
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burg monarchical rule from the Indians’ perspective. Native Andean travelers
to the royal court participated in the construction, maintenance, and even-
tual transformation of transoceanic judicial networks. This book shows how
they became key to the production and transmission of legal knowledge—
theoretical and pragmatic—in the early modern Atlantic world.#® Spanning
rural and urban contexts, the legal specialists, intermediaries, and indigenous
petitioners of all kinds described here created legal networks that soon re-
inforced individual and collective relationships between native subjects and
the king, as well as among indigenous towns, viceregal centers, and the royal
court. Such networks helped spread the news of what transpired there.4?

Through these networks, Indians negotiated interests and countered those
of rival actors, both indigenous and nonindigenous. These networks also re-
veal the political agency of different actors enmeshed in various social groups
across the realm. This game was partially played within the local arena of colo-
nial —and particularly indigenous— politics, with its concrete interactions
and contexts for the articulation of interests and the exercise of influence.
Recent contributions by Atlanticists and colonial ethnohistorians with keen
eyes for larger Atlantic processes point to the need for reconstructing these
legal networks while accounting for the unequal relationships of power and
other constraining forces within which imperial and Atlantic legal identities
and judicial activism emerged and evolved.>® The Repriblica de Indios (literally,
“Republic of the Indians”) was, as historian Luis Miguel Glave once noted,
“crosscut by de facto differentiations of class, race, and access to power.”>" It
has now become necessary to bring power back into the analysis. Although
modern scholars, in reconstructing imperial networks, have rightly empha-
sized the critical role played by mediation and the intermediaries who made
it possible, this focus should not obscure the equally important fact that the
exercise of power was a key ingredient in how networks were built, func-
tioned, and changed through time.

At the viceregal level, the main indigenous architects of Lima’s Nacién In-
dica (literally, “Nation of the Indies” or “of the Indians”), a separate political
entity—or, as Juan Carlos Estenssoro characterized it, “a society within so-
ciety, defined by land and blood, with its own kings, festivals, and dances” —
endeavored to fill the void left by the Inca leadership’s weakening and re-
treat after the conquest and the overall declining significance of traditional
rural indigenous elites in the political life of their communities.>> Numbering
some 1,500 individuals in the eighteenth century, the colonial Inca nobility
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in and around the city of Cuzco was no doubt “the largest and most cohe-
sive group of Indian nobles in colonial Peru.”>* Nevertheless, as the Great
Insurrection led by José Gabriel Tupac Amaru and the Cataris would make
painfully evident in 1780-1781, the power and prestige of this ruling caste of
Inca caciques, urban merchants, and prosperous artisans remained restricted
to the area of about twenty or thirty miles surrounding the southern Andean
city. And, even there, their largely self-attributed symbolic preemince was
sometimes contested.”® By the mid-seventeenth century, the colonial Indian
elite was not composed solely of Inca nobles and prominent cacigues. Well-
off and well-connected urban denizens who advocated for a locally governed
Nacién of original inhabitants of the Indies, based on a symbolically con-
structed common origin and a single, all-encompassing, Christian, and noble
“Indian” identity, had come to the fore. In cities like Trujillo or Lima where,
unlike Cuzco, the permanent Indian populations were never a majority, the
elite and commoner sectors that coalesced behind the idea of a Nacién Indica
were composed of individuals who came from geographically and culturally
diverse regions of the Peruvian viceroyalty.>>

When seen in this light, the natives’ generalized and undeniable engage-
ment with the judicial system on an imperial scale becomes an important
avenue for reexamining power relations and reallocations, not only between
the two so-called Repiiblicas (of Indians and Spaniards) or between them and
the Crown but also within the Repiiblica de Indios—a partially autonomous,
self-governing commonwealth under customary Indian laws and subject to
the authority of king and church. The study of these interactions and reallo-
cations allows for a reinterpretation of Andean indigenous societies during
the first two centuries of Spanish rule.

This story reconstructs the worlds of Andean travelers to the Habsburg court
from the inside out. It begins with a case study of the social and historical
conditions behind the transatlantic journey of one ethnic lord, then it ex-
pands outward by reconstructing the mechanisms used by Andean polities
of the Peruvian central highlands and others in conversation with the greater
viceregal and metropolitan courts of justice. This book follows these subjects
from Peru to Spain and back to the Andes. Its organization is at once chrono-
logical and thematic, starting with the early litigant lords of the mid-sixteenth
century, then finishing with the great attorneys-general for the Indians of the
late seventeenth century.

Chapter 2 draws from recent studies on “paper” and ethnographic knotted
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strings (khipus) as well as on current discussions of indigenous participation
in the colonial justice system to reclaim the pueblo (village or town), in its
political expression as a governing council, as one of the main scenarios for
indigenous collective legal activism in the rural Andes during the early Habs-
burg era. It shows that traditional mechanisms for allocating labor tasks and
apportioning tribute quotas among different zy/lus (Andean kinship groups)
underscored communitywide litigation and the search for favor and redress at
local and metropolitan courts. These processes conferred a moderate degree
of control over legal strategies and decisions to midranking ay/lu and cabildo
(municipal council) authorities and, ultimately, to the Andean commoners
directly involved in the reproduction of the political economy needed to gain
access to the justice of the king.

Chapter 3 is the first full-scale examination of the system of courts link-
ing Peru and Spain from the perspective of indigenous peoples. It follows the
Atlantic community of native litigants, petitioners, and favor-seekers con-
verging on the court from distant parts of the Andes. Because of the very na-
ture of its movements and connections, this community defied and partially
subverted the grander schemes of local and imperial rule. This community’s
most visible members were the indigenous voyagers traveling within the vice-
royalty, first to the Audiencia de Lima and eventually to the Habsburg royal
court. By engaging with court officials placed at the different levels of appeal
of the imperial judiciary, either in person or by proxy, or by simply traveling
unauthorized to Castile to seek royal favor, Andean cosmopolitans brought
to life a three-tiered judicial system that, with only slight modifications, en-
dured until the end of the colonial period.

Chapter 4 reframes native urban ethnogenesis, increasing class stratifica-
tion, and deep cultural transformations within pan-hemispheric and pan-
Atlantic processes linking indigenous cosmopolitan trajectories to similar
experiences of hybridization among Africans, Europeans, and their descen-
dants. The chapter studies indigenous travelers and legal intermediaries who
gathered around the viceregal palace and were able to arrive at the Habsburg
court largely because of their participation in the networks of patronage and
service that sustained civil and religious state bureaucracies. Taking the capi-
tal of Lima as the main setting, the analysis shows the exceptional capacity of
these individuals to re-create a discourse about the privileges and obligations
of their Nacién within the monarchy. The Nacién Indica or Nacién Indiana
(“Nation of the Indies” or “Nation of the Indians”) rested on notions of cul-
tural distinctiveness, political autonomy, and indigenous elite rule. As such,
it was as much based on ethnicity as it was on one’s ancestors’ place of origin
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and noble or plebeian birth. The Atlantic journeys explored in this book serve
as an allegory for a deeper historical process: the gradual emergence of new
forms of indigenous leadership in colonial Peru.

Chapter 5 explores the specific constellations of power within which native
Andeans’ visits to the Habsburg court unfolded. Early decrees issued in the
1560s forbade indigenous lords and commoners from seeking favor and re-
dress in Madrid in person. Nevertheless, royal responses to specific petitions
by Andean visitors and to the Consejo de Indias’s formal inquires and dis-
senting opinions about these travelers were more ambivalent. Such responses
often centered around reminding ministers and their counterparts in the Casaz
de la Contratacion that, once these Andean visitors had set foot in the royal
court and called on the monarch for support and protection, they were to be
heard and, hopefully, enticed to return to the New World. By setting foot in
the court, indigenous travelers created a relatively safe space for negotiation.
The seemingly subtle distinction between guiding or helping versus forcing
or coercing was central to the nature of the king’s claim to authority over his
Indian vassals. Requests for royal support became a sophisticated example of
how the seemingly powerless, when able to place themselves within the web
of social obligations and expectations that held the Habsburg court in place,
could profit from the relationship of interdependence that existed among
king, councilors, and, in this case, indigenous vassals.

Chapter 6 explores the politics of identity and indigeneity in this metro-
politan setting. It focuses on the travelers’ engagement with the construc-
tion of basic categories of rule such as indio, cacique, and miserable (poor,
wretched, deserving legal protection). At the royal court, Andean visitors,
magistrates, and other agents negotiated their “Indianness” in several ways.
But distinguishing nobles from commoners in Spain became increasingly
difficult as the seventeenth century progressed. The ambiguity of such cate-
gories, especially that of cacigue, opened new avenues to power and prestige
for certain travelers. Their claims to cacigue status did not constitute a mere
exercise at self-promotion but were charged with juridical meanings. This
catch all term had become insufficient to capture newly emerging cosmo-
politan leaders. However, the recognition of cacigue status that some sought
at court was a requisite for speaking to the king on behalf of the commons.
Successful forms of representation before the monarch and his ministers, and
thus of access to royal justice and favor, depended on the proper and effective
deployment of such categories of legitimization. Thus, the same social condi-
tions that made this style of leadership appealing, appropriate, or even neces-
sary in the seventeenth century made these Andean cosmopolitans’ claims to

17



ANDEAN COSMOPOLITANS

FIGURE 1.3

Delegates of the community of Huasicancha, Huancayo, at the train station in Lima (1937).
Courtesy: Archivo Regional de Junin (Huancayo, Junin, Peru).

authority and legitimacy ever partial, incomplete, and contested. Midcolonial
Andean leaders operating under the umbrella of cacique status benefited from
this tension, but they never fully resolved it.

In 1937, more than three centuries after the Spanish Conquest of Peru, four-
teen delegates from the peasant community of Huasicancha, near Huancayo
(in what was known in colonial times as the Jauja Valley, the region studied in
chapter 2), carried and delivered their demands for full citizenship to the capi-
tal in Lima. Addressing president Oscar Benavides in writing, these comuneros
denounced neighboring landowners for encroaching on communal lands, as
well as local authorities for unjustly imprisoning the community’s elected
representatives. They reminded the president of their rights as “citizens of a
free and democratic republic” and as “members of an officially recognized in-
digenous community.” Their own repiiblica was in fact older than the Peruvian
Republic, they argued, providing evidence of recorded property deeds going
back to 1607 (when they were still labeled “Indians”). Moreover, according to
their filing petition, the community had fulfilled its dues and contributions
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to the state government since “time immemorial,” thereby honoring the fun-
damental ideals of the old monarchical-republican compacts.>®

This photograph of the delegates was taken at Lima’s train station to assure
President Benavides that they had made the long journey (Figure 1.3). It was
neither their first nor last venture into the center of state power at Lima. As
the title of this book suggests, Andean cosmopolitans such as the comuneros of
Huasicancha were tapping into a deep current of native politics full of histori-
cal meaning. They modeled themselves on a profound tradition of local poli-
ties and community leaders seeking redress, favor, and self-government in an
increasingly centralized political system. By 1937 (when the photo was taken)
this tradition, though weakened and reduced in its scope after centuries of
colonialism and liberal attacks on communal forms of organization, echoed
centuries past (the early modern era and the aftermath of the conquest), when
indigenous leaders, commoners, and their appointed representatives started
to embark on similar journeys over hundreds and sometimes thousands of
miles, not only to the viceregal court in Lima but also to the Habsburg royal
court in Spain. It is through their journeys that we can learn how colonial
and postcolonial politics connected —and sometimes collided —in the Andes
and across the Atlantic.
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KHIPUS, COMMUNITY, AND
THE PURSUIT OF JUSTICE IN
SIXTEENTH-CENTURY PERU

In the early 15405, few participants in
the conquest of the Inca empire would have described it as a fait accom-
pli. The initial cycle of instability that began with encounter (at Cajamarca
in 1532) only intensified with armed Inca resistance (from Vilcabamba, led
by Manco Inca Yupanqui) and murder (of conquistador Francisco Pizarro
by a rival faction in 1541). Even though a long period of conflict and un-
ruliness still lay ahead, the redrawing of the Andean judicial landscape was
already under way. Constant war, desolation, and side-switching by natives
and Spaniards alike during these first decades of Indian-Spanish interactions
did not prevent Pizarro and his brothers from building a wide network of
relatives, followers, dependents, and legal professionals—up to four hundred
individuals according to one estimate. The Pizarros— Francisco; Hernando,
while imprisoned in Spain; and Gonzalo, while raising the banner against
the king in Peru—entrusted some of these individuals with protecting their
social aspirations, political claims, and economic interests in multiple courts
of law, thus opening alternative battlegrounds— this time legal ones—within
the larger struggle for control of the lands and peoples of the disintegrating
Inca kingdom.!

Procurators and solicitors, called procuradores de causas, solicitadores, and
agentes de negocios, came to occupy a central position in the Pizarrista legal
web. They represented the Pizarro clan and its allies before a still-itinerant
royal court, the Consejo de Indias, the Casa de la Contratacién in Seville, the
other audiencias (superior courts of appeal) of Lima and La Plata, and the
older chancelleries of Valladolid and Granada. Kinship, patronage, locality,
common interest, and contractual obligations tightened the powerful net-
work at multiple levels. Moreover, it was the scope and versatility of the
power of attorney, inherited from the Roman legal system and codified in the
medieval and early modern laws of Iberia, that granted these agents the nec-
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essary authority to function as a transoceanic community of interest. Legal
mediation through procuradores and powers of attorney —key ingredients for
requesting the king’s favor in royal courts—allowed the Pizarros to appear as
claimants in multiple parts of the expanding Spanish Empire simultaneously?

In April 1540, while the Pizarros were still fighting on battlefields and in
law courts to maintain control over the Andes, Paullu Tupac Inca, son of the
deceased Inca emperor Huayna Capac and a crucial ally of the anti-Pizarrista
faction, began to supervise the elaboration of his proof of merits and services
(probanza de méritos y servicios) in his native Cuzco. Paullu had just returned
from the first two Indian-Spanish expeditions to Chile and the Collao region,
present-day southern Peru and Bolivia. Appearing before Licentiate Antonio
de la Gama, one of Francisco Pizarro’s lieutenants, and most likely with the
aid of an unnamed procurator (procurador de causas), Paullu legally articulated
his intention to live as a Christian and inform the king of his services in the
conquest “so that he will reward me as I deserve.” As was customary, Paullu’s
probanza included the responses of ten Spanish witnesses to a twenty-item
questionnaire, likely prepared by his procurador. It was in all likelihood the
earliest such document drafted on behalf of a native Andean —commoner or
noble— to request royal favor while reminding the king of the contractual na-
ture of his authority over the empire that Paullu’s ancestors once ruled. After
reaching the royal court in Spain through an intermediary, this legal instru-
ment became the cornerstone of Paullu’s multiple claims. The king confirmed
his encomienda in Cuzco, also conferring a coat of arms and other privileges
and possessions that the Inca prince passed on to his numerous descendants?

Thus, only a handful of years after the pivotal encounter of Pizarro and
Atahualpa at Cajamarca in 1532, indigenous claimants, petitioners, and legal
facilitators began the long process of making their own the legal cultures
that Iberian immigrants, bureaucrats, and experts at law were planting in
the recently annexed kingdom of New Castile. After Paullu, other noble
Inca descendants began to engage with local, intercolonial, and metropolitan
courts, preparing letters, reports, petitions, and probanzas aimed at securing
their status within the new order.* In the 1550s, the Uchu Inca lineage, whose
branches, claims to nobility, and search for royal privilege spanned two con-
tinents and two and a half centuries, began to compile decrees, titles, nobility
patents, proofs of merit, and other family treasures that, carefully bequeathed
onto each succeeding generation, were to uphold their rank and privilege in
Peru and Mexico until the early 1800s. The portrait that the Uchu Incas com-
missioned of their illustrious ancestor, king Tupac Inca Yupanqui, adorns the
cover of this book (Figure 2.1).>
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FIGURE 2.1

Arms granted to the descendants of Gonzalo Uchu Hualpa and Felipe Tupa Inga Yupanqui.
Ministerio de Educaion, Cultura y Deporte. Archivo General de Indias MP-ESCUDOS, 78.

Non-Inca native lords (caciques) and communities entered the scene al-
most concurrently. They joined the Incas as active claimants in the late 15405,
hiring advocates and solicitors and sending their own delegations to tend to
their legal affairs in Lima— the City of Kings—seat of a royal court of ap-
peal. During the two decades that followed promulgation of the New Laws
in 1542, which granted this and soon to be established audiencias the right to
assess and revise Indian tributary quotas, the viceregal court experienced an
explosion of litigation. Native polities began to request a reduction of fiscal
burdens, while caciques sought confirmation of their chiefly ranks. Lawsuits
pertaining to lands and pastures, town boundaries, and cacicazgo (lordship)
rights emerged. In early 1562, the first high-ranking Andean cacique from
the central highlands crossed the Atlantic on behalf of his community and
reached the still-mobile Habsburg court. Indigenous groups quickly became
expert litigators in secular and ecclesiastical courts, and their legal activism
continued unabated throughout the Habsburg era and beyond.®
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NATIVE ANDEANS GO TO THE COURTS

This chapter examines the political economy that made it possible for indige-
nous communities to petition the king and litigate in royal courts, especially
those in the Old World. Given the previous scenario of increasing engage-
ments with the king’s justice from the mid-sixteenth century onward, a key
question is: Which norms, practices, and strategies formed the social basis for
the collective legal actions that lured these travelers to Peruvian and Spanish
courts? In line with Castilian judicial procedure, bringing petitions and filing
lawsuits before the audiencia in Lima or the Consejo de Indias in Madrid was
done mostly in writing, sometimes by indigenous petitioners and litigants
themselves, acting on behalf of their communities. Moreover, Spanish advo-
cates, defenders, and attorneys who handled these cases often took over once
the initial complaint or petition had been filed. As a result, surviving dossiers
seem like discrete and self-contained worlds of ink and paper wherein the
opening demand or petition signals the beginning of concerted legal action.”
Nevertheless, as Bianca Premo has observed, tracing the “pre-histories” of
petitions and complaints— that is, the “genealogy of prior actions” that led
to them —offers an important avenue for unraveling colonial subjects’ legal
culture and agency.® Petitioning and litigating were difficult and expensive af-
fairs. Submitting written pleas to the magistrates of the king, in early colonial
Peru but especially in Spain, was oftentimes the culmination of communal
mechanisms of coordination, negotiation, and decision-making that Andean
groups had set in motion before filing the initial petition. Internal and collec-
tive processes that guaranteed a regular stream of resources, some of which
were reinvested in securing legal counsel and royal favor at different levels,
also escape the record.’

This chapter counters the tendency of judicial archives to efface the con-
tributions made by midranking native officials — municipal councilmen, legal
intermediaries, commoners —to perceived native Andean litigiousness. Such
a perspective seeks to return “politics” to the interpretation of colonial liti-
gation and its processes.!® Judicial advocacy opened multiple paths to power
within litigating communities. But these paths were not necessarily restricted
to the native elite and their descendants or to the different factions within this
privileged cacique class. Power did not always flow from top to bottom: in
fact, large-scale and protracted litigation, were it to succeed, demanded that
some of that power be built and maintained from the ground up.

In part because of built-in distortions in judicial records and procedu-
ral rules as well as the matters most commonly litigated (tribute and com-
pulsory labor), traditional Andean elites (generally, the caciques) appear as
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the primary parties in most lawsuits and administrative procedures. Their
Crown-sanctioned legal position at the top of the Repiiblica de Indios de-
manded as much." In addition, they stood at the front of the legal offensive
that commenced in earnest in the 1550s. Many Andean lords, by adapting to
roles as administrators of communal labor and wealth as well as advocates of
the weak and destitute, reinvented themselves as the “legal benefactors” of
their subjects.!? Yet, the legal advocacy of the cacique class was ambivalent.
As records show, caciques frequently dragged their own subjects into court
and sued other Andean nobles and neighboring communities, non-Indian
actors, and representatives of the Crown. And some, because of their wealth,
power, literacy, and access to the justice system, were at an advantage to seize
land, labor, and other resources by judicial means, passing on gains to de-
scendants —as Paullu Tupac Inca did—and protecting assets from communal
control. Among certain indigenous communities, these and other strategies
must have unfolded simultaneously and over a long period of time."

Using the Quechua-speaking communities of Jauja in the central high-
lands of Peru as the main case under study, this chapter takes a novel direc-
tion, reframing cacique legal activism of the sixteenth century within wider
social norms, constraints, and expectations to which it belonged: the ritual
and fiduciary responsibilities of internal management and defense of com-
munal assets—the so-called bienes del comiin or bienes de comunidad. Some
contemporary testimonies identify these assets with the concept of sapci, a
Quechua term that colonial and modern dictionaries translate as “what be-
longs to everyone,” or “that which is common to all.”¥ Sources characterize
these shared and politically controlled endowments as common resources
that ideally “belonged” to the collectivity: a reserve to be used for the exclu-
sive benefit of the commons, especially its most vulnerable members. The
study of colonial Jauja shows that these communal funds, obtained through
the labor of able-bodied members, provided one of the most important re-
sources for making large-scale, communitywide litigation possible. As Crown
bureaucrats gradually replaced labor-based tribute with demands for money
and goods during the second half of the sixteenth century, the colonial courts
became especially useful to indigenous communities engaged in preserving
or increasing communal assets as a way to guarantee their own existence and
autonomy within the Spanish Empire.”> By amassing and properly managing
these resources through local and internal mechanisms for attaining consen-
sus and collective decision-making, some native groups funded and under-
took litigation at regional and imperial courts.'® Thus, among certain Andean
polities, litigation —irrespective of the outcomes—became one of the driving
forces behind communal survival and reproduction inasmuch as it encour-
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aged these corporate groups to generate and preserve the szpci funds needed
to seek justice and favor from the Crown. These funds became a mechanism
to protect their interests and communal resources vis-a-vis other colonial
actors, caciques included. Sapci practices were, at the turn of the seventeenth
century, as much a continuation of former use as a colonial innovation."”

The analysis of sapci funds places cacique legal activism at the center of a
wider reality. Nevertheless, an intracommunal perspective of the different zy-
llus and pueblos of the Jauja Valley allows for a reconceptualization of native
litigation that includes additional segments of indigenous rural society, in
particular tribute-paying commoners who, though generally relegated to the
background in the documentation, provided the surplus that allowed the au-
thorities to seek legal redress. Because Andean polities of the Habsburg era
were indeed “litigant villages™ (pueblos litigantes), the discussion should also
include officials of the Indian municipal councils (cabildos) and the men en-
trusted with managing collective endowments.!® In this view, the stewards of
communal funds (administradores or mayordomos), along with the indigenous
accountants (contadores), cord-keepers (khipucamayugq), and municipal attor-
neys (procuradores), emerge as key legal brokers and imperial intermediaries
facilitating the articulation of native polities and royal courts. In this retelling
of a well-known story, Andean commoners and municipal authorities, more
so than traditional elites, become essential actors in the process of appropria-
tion of Iberian legal culture from the ground up.

LORDS AND COMMUNITIES:
TOLEDO’S 1570 INVESTIGATION

In November 1570, at the beginning of his administration (1569-1581), Vice-
roy Francisco de Toledo summoned native leaders of Jauja to provide testi-
mony for an informacién (a detailed account) of expenses that these commu-
nities had incurred after two decades of litigation before the audiencia and the
Consejo de Indias. Traditionally hostile to the Incas, the Huanca ethnic group
was a set of interrelated ay/lus (agro-pastoral kinship groups) living about 120
miles east of Lima in the narrow but fertile Jauja Valley and its neighboring
high pastures. The Huancas totaled around 45,000 individuals some forty
years after conquest. Because of their geographical proximity to the Audien-
cia de Lima, the shrewdness and commitment of some of their legal agents,
and the infrastructure they developed for managing communal assets, the
Huancas enjoyed ready access to the high court of appeal and eventually to
the Consejo de Indias, generating dozens of pleitos at local and metropolitan
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tribunals and inspiring imperial policies on how to deal with indigenous liti-
giousness. They were, in many respects, legal pioneers.

The pre-Hispanic social order was still discernible in Jauja at the time of
Toledo’s investigation. Upon taking control of the valley and its surrounding
highlands sometime in the fifteenth century, the Incas had reorganized the
population into three units of 10,000 tributary households each, elevating
three local chiefs to the highest rank of lord of ten thousand households
(hunu curaca) or great lord (hatun curaca) of their respective units. This deci-
mal division, along with its subdivisions (rounded-off units of thousands and
hundreds known as huarangas and pachacas) survived for several decades after
the Spanish Conquest."” The Incas’ reorganization served as the fundamental
basis for the allocation of the first encomiendas and thus the formation of three
main repartimientos de indios: Atunjauja, Luringuanca, and Ananguanca.?®
Each was ruled by a paramount lord or cacique principal (the colonial heir of
the hatun curaca) and his subordinate caciques and principales, forming the
units that came to include a series of pueblos, Spanish-style native villages,
founded along the Jauja River in the late 1560s and the early 1570s. Through-
out the rest of the colonial period, native authorities and royal bureaucrats
assigned fiscal and administrative duties in the valley, which included pay-
ing tribute and fulfilling rotational labor drafts (miza), for the three main
jurisdictions.?!

The structure of the informacion reflects native hierarchies of power,
Andean notions of wealth and tribute-as-labor, and kinship-based principles
of social organization. The leading cacigues of the three repartimientos ren-
dered their testimony first, aggregating the total legal expenses of their poli-
ties. A second round of testimonies by lesser-ranking authorities followed.
These subordinate lords—generally caciques or indios principales but some-
times cobradores (tribute collectors) —were in charge of organizing labor ser-
vices and levying tribute from smaller units: corporate, self-governing kinship
groups the natives called @y//us and the Spaniards generally termed parcialida-
des (sectors, or segments). As in the rest of the Andes, these kin-based, land-
holding, ritual groups, organized for the fulfillment of communal labor, con-
stituted, along with the individual household, the basic cell of native social
life in the Jauja Valley, giving cacigues their raison d’étre.??

But there is more in Toledo’s November 1570 Informacién, especially about
what it meant to live under the mantle of royal justice. The native lords of
Jauja organized their testimony around the following “expenses”: The num-
ber of native messengers, retainers, and porters of commoner origin that each
of the parcialidades had contributed to aid cacigues engaged in litigation, in-
cluding those who had never returned from the warmer climate of the coastal
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plains (thus becoming “lost” to the group); the cost in pesos of these legal
initiatives before the Audiencia de Lima and the Consejo de Indias; and the
communal assets they had to sell in local and regional markets to generate
enough funds to litigate. In the two decades prior to Toledo’s inspection, the
centuries-old model of the vertical archipelago, which had served indigenous
communities to gain access to discrete ecological niches situated at different
altitudes, probably facilitated the Huancas’ relatively quick adaptation to the
dynamics of visiting distant colonial courts.??

The most striking feature of the Informacién, however, was the use of
khipus (knotted cords, an ancient form of communication among the Inca
and other prehispanic groups) to record events for the impending litigation.
In fact, Jauja’s Andean lords based their accounting and recounting of the
group’s legal endeavors almost solely on the information that heads of ayl/us
and tribute-collectors had recorded through £4ipus. Using this time-honored
accounting method tells us a great deal about the importance that collective
litigation had come to occupy among these Andean communities only twenty
years after the Spanish Conquest.

Scholars have located multiple alphabetic “transcriptions” of the famous
Andean knotted strings. As several testimonies attest, information contained
in khipus was “recited,” often through the mediation of an interpreter, in
courtrooms across the Andes from the mid-sixteenth to at least the mid-
seventeenth century. Huanca ayl/us were among the first groups to adapt this
practice to litigation. In 1549, Huanca lords displayed before the chronicler
Pedro de Cieza an earlier set of khipus, which registered their contributions
to the Spaniards since arrival. These and other knotted strings were the basis
for the elaboration of several detailed lists (mzemorias) that morphed into more
complex probanzas presented before the audiencia and the Council of the
Indies between 1558 and 1562. The memorias contained the numbers of war-
riors, porters, and servants, as well as the amounts of clothes, foodstuffs, and
other goods, that the Huancas contributed between 1532 and 1554.24

‘The khipus became part of the record, and oftentimes held as much proba-
tive heft (if not more), as any document or other testimony presented to the
court. Spanish judges and inspectors generally admitted the cords and the
transactions they memorialized, as evidence in civil and administrative pro-
cedures, relying on the authority and expertise of the lords and cord masters
who “read out” the multicolored strings before them.?> As in some of the
best-known cases of khipu transcriptions, the cords of Jauja contained infor-
mation about the management of collective labor and corporately owned re-
sources, a matter of constant contention in the many lawsuits that relied on
the knotted strings as substantiating evidence. Late pre-Hispanic and early
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colonial khipus also recorded census data, agricultural production and heads
of cattle, tribute assessments (usually measured in the number of workers and
days owed by the ayllus to the larger group or the state), and the amounts
and types of produce stored in communal and state-controlled storehouses.?®

Given these precedents, khipus constituted an ad hoc medium for an accu-
rate recording of the legal expenses of the Huanca ay/lus. However, the cords
displayed and interpreted before the authorities in 1570 also contained the
“context” of the communities’ pleitos (the generic term for a lawsuit or court
case during the colonial period). The Huanca khipus included information
about what was spent on court affairs in connection with how, by whom, and
from which funds the expenses were paid, thus presenting a type of privileged
metadata about the act of litigating itself. Khipus documented how the Jauja
ayllus and authorities adapted to the demands of the Spanish judicial system,
realigning internal mechanisms of governance and collective resource man-
agement with the challenge of gaining access to different legal niches, de-
manding justice, and obtaining the king’s reward.

These khipu-based alphabetic records allow modern scholars to reembed ca-
cique legal activism within the social and political contexts in which the in-
digenous communities initiated litigation during the sixteenth century. To
begin, Viceroy Toledo’s 1570 inquest draws a fundamental distinction be-
tween two categories of pleitos: private versus communal. Such a classification
rested on the nature of the court case and the aims of the litigants, as well as
the origins of the resources that sustained the case at hand. The division is
already documented in the 1566 ordinances of oidor (supreme justice of the
Audiencia) Gregorio Gonzalez de Cuenca for the government of native vil-
lages on the northern coast, but it is likely older.?” In 1570, the native lords of
Jauja similarly recalled having engaged in pleitos particulares (private lawsuits),
filed in local and viceregal courts of justice by certain lords (or by their sub-
jects against them), usually with the aid of Spanish advocates and attorneys.
Any caciques who were acting as individual plaintiffs or defendants in these
private or individual lawsuits had been expected to fund the litigation from
their own hacienda privada (personal or private estate).?8 Pleitos del comiin
(communal lawsuits), by contrast, were handled differently: Andean lords
pursued justice on behalf of their subjects, sometimes litigating against para-
mount lords or neighboring #y/lus in Jauja and beyond. The sale of communal
holdings—including cattle, cloth, and baskets of coca—had financed these
legal actions. Ayllu members kept this legal fund as secret as possible, that is,
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it was undeclared and outside the control of local Spanish magistrates, at least
until the arrival of Viceroy Toledo.?

Since the early 1560s, Don Carlos Apoalaya, chief lord of Ananguanca, had
filed a series of court cases in Lima, to the great hardship of his family: the
arduous physical effort required, including dramatic changes in altitude and
climate, had perhaps led to the deaths of his father and fourteen close rela-
tives. The litigation also cost the Apoalaya clan much more: more than 21,000
pesos from the family estate, including gold, silver, fine clothes, horses, cattle,
and slaves. But the stakes were high. The Apoalayas had invested #heir re-
sources seeking confirmation of their noble status and exemption from trib-
ute and labor drafts. They had also sought to defend their cacicazgo rights
from aspiring nobles and relatives and to secure the allotment of goods and
retainers that went along with the title of cacigue principal. Despite his evident
frustration with the elevated costs of secking justice and defending his noble
rank, Don Carlos was careful to distinguish his private court cases— those in-
volving him, his father, and his paternal uncles — from the communal lawsuits
in which the ayllus of his repartimiento were the plaintiffs. On some of these
occasions, lesser-ranking lords had litigated or petitioned in the name of the
kinship groups of Ananguanca and against the labor and tribute demands of
the Apoalayas, questioning the legitimacy of their claims to collective energy.
These litigants had covered the expenses with the sale of communal assets,
carefully inscribing these transactions on their colored strings. Don Carlos
ultimately prevailed in maintaining his chiefly status and passing on the office
to his direct descendants— the Apoalayas would rule Ananguanca for another
150 years. Interestingly enough, unlike the cacigues of lower rank, who were
subordinates, the cacique principal did not rely on the string devices to keep
track of his family legal expenses, revealing perhaps their impracticality for
such a task and the cacique’'s degree of acculturation.3

The legal initiatives among neighboring Luringuancas between the early
1550s and the late 1560s further illustrate this basic distinction between plei-
tos that concerned certain lords and pleizos that, although brought before the
courts by caciques, called for the involvement of the ayllus as a whole. The
paramount lord Don Carlos Limaylla had to defend himself against the legal
attacks of subordinate cacigues. Nonetheless, he also spent a considerable
number of pesos, registered on khipus, in lawsuits in which he stood for his
group against other repartimientos and Spanish miners and encomenderos. Don
Carlos also led other legal actions to lower the fiscal and labor demands of
the Crown.3! Don Carlos’s records listed one pleizo to lower the tribute quota
owed to the Spanish encomendero. He had filed another two asking to have
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native tributaries declared exempt from working in nearby silver mines and
to prevent them from serving in the Lima and Huamanga labor markets and
way stations along those commercial routes. Don Carlos had also brought a
fourth lawsuit to counter accusations of sedition against the Luringuancas.
When he fell sick as a result of his constant trips to and from Lima, three
ayllus covered his medical expenses. The Luringuanca parcialidades even con-
tributed a number of Indian porters, messengers, and retainers to the service
of Don Carlos and other legal representatives making the perilous journey
to the audiencia3?

The paper khipus of Jauja also offer interesting clues as to how households
and ayllus parceled out their contributions to the repartimientos legal funds.
Such customary principles offer another insight into the material bases of
the pleitos del comiin? The 1570 testimony shows that indigenous stewards
and cord masters did not divide the in-kind and labor contributions equally
among the different descent groups and leaders who participated in the inter-
twined processes of planning, collecting, and accounting. Instead, they as-
signed each quota on the basis of fractions or percentages that mirrored the
ayllus wealth and, especially, their size—both reflections of their precedence
within an internal ranked order. As a royal magistrate explained in 1571, in as-
signing these duties, the Indians “still followed the old ways, keeping in mind
the possibilities of the people and the wealth of the province in question.”34
Thus, in apportioning contributions, the nature and scope of the legal issue
at hand —that is, whether the matter pertained to a specific segment, such
as an ayllu or group of ayllus, or to the ethnic polity as a whole— certainly
played a role.

Khipus, in combination with corn seeds and pebbles of different sizes and
colors, were especially suited to the task of dividing obligations proportion-
ately and adding them up later for accounting and auditing purposes. Khipu
masters moved grains and stones around, sometimes on boards and some-
times on the ground, in order to calculate how much each zy/lu had to give
or pay. Through the manipulation of these tokens and relatively simple arith-
metic, caciques, stewards, and cord-keepers joined efforts to “balance” their
accounts, proportionally allocating each ay/li’s share and accounting for that
contribution later. As a result, tasks and tributes, both paid and due, were re-
corded on knotted strings.>>

In line with these practices, the Huanca lords asked the five ay//us of Mata-
guasi and Marivilca to supply a total of thirty pesos in gold to fund the pio-
neering journey of one of the paramount caciques, Don Felipe Guacrapau-
car, to the Spanish court in 1562. The lords and cord masters operating at the
ayllu level employed the procedures described above and came up with pro-
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portional shares. One ay/lu contributed ten gold pesos, while the others gave
smaller quantities, ranging from four to six pesos each, as their khipus were
to reveal to Toledo a few years later.3¢ The 1570 inquest shows that analogous
principles were at play at the higher repartimiento level. Each ayllu’s contribu-
tion to the legal fund, whether cattle, baskets of coca, pieces of cloth, or cash,
was assessed and assigned proportionately, according to customary notions of
wealth, value, and, ultimately, fairness.>”

Thus, by the mid-sixteenth century, the Huancas of Jauja—and, very
likely, other Andean groups—had adapted internal mechanisms previously
employed for the control of labor and the fulfillment of tributary and labor-
service obligations to meet the new requirements and the challenges of prose-
cuting communitywide pleitos and pursuing justice before local and metro-
politan courts. By 1570, Huanca authorities were handling them as they had
handled tributary dues at least since Inca times. They allocated responsibili-
ties to support litigation and built the temporary legal funds required, as they
apportioned quotas of labor and kind among the different corporate descent
groups— proportionately, with the aid of khipus and tokens, stewards, and
cord masters.

PLANNING, PERFORMANCE, AND ACCOUNTABILITY

This use of khipus to record legal expenditures among the ayllus of Jauja
hints at other principles associated with large-scale communal litigation, par-
ticularly collective planning and performance as well as elite accountability.
Native lords and commoners engaged in concerted legal action according to
their own expectations as to how leaders should use funds and seek justice,
or otherwise be held accountable. Up to the early 1570s, the performance of
native authorities involved in these court cases was still subject to internal au-
diting and, sometimes, even open opposition. The legal initiatives in which
the lords of Jauja took part were subject to public assessment and discussion
as part of the overall process of litigating. The evidence available for other
Andean polities speaks of a series of widespread practices associated with
cacique accountability and town hall-style meetings called juntas or cabildos3®

Until the very recent past, the knotted strings of Tupicocha, an Andean
village west of the Jauja Valley, similarly articulated kinship organization at
the ayllu level with the larger, multi-ay//u sphere of the town (the parcialidad)
and the ethnic group. As part of their centuries-old shared endowment, the
Tupicochan ayllus controlled community fields, pastures, and herds, along
with related infrastructure— canals, terrace walls, and reservoirs. As impor-
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tant, control and accounting of the collective labor that generated these re-
sources was, according to Frank Salomon, the “single most important ingre-
dient” of khipu content in Tupicocha. The fulfillment of coordinated duties is
still a matter of high intra- and inter-ay//u politics because it calls for meticu-
lous planning and recordkeeping by the different parcialidades. Although au-
thorities have kept records of community herds, tribute quotas, work obli-
gations levied on ayllu members, and the disposition of goods made with
communal resources in village record books since the late nineteenth or early
twentieth century, they once registered them only on knotted cords not un-
like the ones the ethnic authorities of Jauja displayed before Toledo in 1570.3

Furthermore, the Tupicochan khipus were versatile devices capable of both
simulating and documenting collective action, allowing communities to con-
trast previous planning against actual performance. These khipus were thus
“an assembly of movable parts” that specialists operated in order to weigh
these two important aspects. For that reason, 4hipus mimicked and encoded
social and economic domains, such as inventorying, accounting, taking atten-
dance, scheduling, and assigning quotas and confirming fulfillment. In all
these spheres, the coordination and reconciliation of planning versus perfor-
mance through public auditing was the ultimate goal.4®

These findings about the “modern life” of the Tupicochan khipus shed im-
portant light on the early colonial legal actions of the Huancas, particularly
the expectations that nobles and commoners placed upon those charged with
undertaking them. Tupicocha was part of the colonial province of Huarochiri,
immediately west of the Jauja province. In part because of Inca and Spanish
policies—including the management of communal endowments, as will be
discussed below—Andean communities in Huarochiri exhibited a certain
homogeneity of social structures with Jauja and other central Andean poli-
ties located in the provinces of Tarma, Chinchaycocha, and Yauyos. Their
intertwined historical experiences, in the courtroom and elsewhere, under-
score that, for the people of Huarochirf as well as for those of Jauja, local and
metropolitan litigation constituted one of the collective “problems” to which
Salomon refers in his ethnography of Tupicocha. The lords and cord-keepers
of Jauja registered pleitos on khipus because litigating and favor-seeking in
royal tribunals embodied analogous processes of planning and performance
on the part of the native lords, midranking authorities, and their tribute-
paying subjects.*!

In 1570 Don Carlos Limaylla explained that the #y//us under his rule had
contributed 7,070 gold pesos for the 1562 journey to Spain of his brother Don
Felipe Guacrapaucar. Don Felipe had been actively involved in the prepara-
tion of a famous set of probanzas, intended for the eyes of His Majesty, which
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documented the contributions of the Luringuanca ay//us during the conquest
and pacification of the Andes. Through unknown channels, Guacrapaucar
reached Spain and started following the itinerant court in 1562. For several
months prior to his return to Jauja in 1564, Don Felipe campaigned to secure
royal decrees instructing the audiencia to hear the natives’ complaints on sev-
eral issues, some related to the protection of communal land and cattle and
the defense of political autonomy vis-a-vis Spanish magistrates, encomende-
ros, and municipal council officials. To raise the money needed, and follow-
ing the system of proportional allocations, the different ay/lus of Luringuanca
sold livestock, coca, maize, and other communal assets before and after Don
Felipe’s voyage, meticulously recording transactions on khipus.4?

Don Felipe’s journey to the royal court in Castile highlights the link be-
tween indigenous litigation and self-auditing mechanisms. Some authorities
in the communities of Luringuanca held Don Felipe partially accountable
after his return for the legal and administrative expenses that he incurred
during his long journey. In 1566, some caciques and cord-keepers complained
to a Spanish magistrate that, after evaluating the tangible outcomes of this
transatlantic affair, they had concluded that Don Felipe had received money
in excess. The cacique had promised to obtain a royal decree excusing the
natives of his repartimiento from tribute obligations, but he failed to secure
the coveted royal concession. Therefore, the caciques argued that a fair por-
tion of the original contribution should be returned to their ay/lus. Some also
questioned Don Felipe’s securing of a coat of arms, a perpetual pension, and
a plot of land while in Spain—all royal favors perceived to benefit the cacique
and his immediate kin directly, as opposed to enhancing the welfare of the
Luringuanca peoples that Don Felipe had been sent to promote.*3

Moreover, the aggrieved party pointed out that Don Felipe had spent
some of the money, around a thousand gold pesos, to purchase merchandise
to be sold in Peru, allegedly for private gain, a charge that Guacrapaucar de-
nied.** To substantiate their claim, the Indian officials displayed their £hipus
and declared the amount of money contributed by each ay//u. Native authori-
ties at the parcialidad level were careful to note that the money they had given
to Don Felipe was not the property of any particular cacigue or individual —
not even themselves—but “belongs to our communities and has not been
returned to us,” thus pointing toward another central aspect of sixteenth-

century indigenous legal activism and social mediation.*>
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LITIGATION AS SAPCI

The voices of Huanca lords come to us through the words of an interpreter
assigned to Toledo’s 1570 inquest.4® This level of mediation hinders our under-
standing of the original concepts introduced by the cacigues in their native
language.47 Nonetheless, the sworn statement of Don Pedro Yaldama, chief
accountant and khipu master of the town of Mataguasi in Luringuanca, offers
an important clue about the categories and principles that Toledo’s staff were
translating. In 1566, Yaldama testified against Don Felipe Guacrapaucar, the
lord who had resided at the Habsburg court between 1562 and 1564. Yal-
dama declared, through the words of a Spanish-Quechua interpreter, that
the money given to Guacrapaucar to fund his journey derived from the sale
of coca, cattle, and cloth that belonged to “the poor and the community”
(los pobres y comunidad).*® One should not understand los pobres—literally,
the poor or destitute—in a narrow sense. Acute observers at the time also
linked the phrase to those who could not rely on themselves or next of kin
to aid in fulfilling agricultural and other tasks; they depended on support
from the larger ay//u and community for survival.#> Although the inquest
does not elaborate on the original expression used by Yaldama, the chronicler
Felipe Guaman Poma de Ayala, writing at the beginning of the seventeenth
century, helps us identify the ideas presented by the accountant and other
native leaders.

As to the rhetorical question posed by King Philip IIT himself on how the
Indians of the kingdom would enrich themselves and prosper, Guaman Poma
replied, “I should let Your Majesty know that they must hold some property
in common (hacienda de comunidad), which they call sapei” (Figure 2.2).5°
In this imaginary dialogue with Philip and throughout his work, Guaman
Poma applied the “law” and practice of sapci to three strategic resources:
foodstuffs, herds, and textiles.> Moreover, as Frank Salomon observes, Gua-
man Poma’s sapci was a “half-ancient, half-innovative” institution that, in the
chronicler’s estimation, provided a legitimate continuity to the Andean pre-
Inca, Inca, and Toledan eras under the concept of good government.>? By the
early seventeenth century, native Andeans were also applying the term sapci
to community welfare deposits (collcas), which Guaman Poma accurately de-
fines as “community storehouses and szpcz.”>* Upon the implementation of
the model of the nucleated village in the Andes in the late 1560s and 1570s,
storehouses came to be part of the architectural complex that native authori-
ties devoted to the administration and protection of intracommunal holdings.
The notion of sapci, symbolized by the colonial collca, came to encompass a
productive base, specifically an agricultural field or herd; the amount of col-
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FIGURE 2.2

Felipe Guaman Poma presents his Coronica to Philip I11. From Felipe Guaman
Poma de Ayala, El primer nueva corénica y buen gobierno, 961/975].
Royal Danish Library, GKS 2232 quarto.

lective labor applied to it; and the infrastructure and technologies needed to
count, store, use, and defend these resources under the new Spanish regime
(Figure 2.3).>4

By 1615, then, Felipe Guaman Poma was clearly describing a widespread
regime of production, consumption, and accumulation under the category
of sapci, a social and economic system that operated above and beyond the
household and ayl/u subsistence levels. Its main purpose was to generate a
“contingency” or “welfare” surplus fund that Andean leaders could use in
multiple scenarios and with different degrees of autonomy. Guaman Poma
offered examples of this category, which he frequently glossed as “communal
assets” (bacienda de comunidad), applying it to the affairs of everyday life in
the Andes.
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FIGURE 2.3
Steward of communal deposits and sapci. From Felipe Guaman Poma de Ayala, El primer
nueva corénica y buen gobierno, 808/822]. Royal Danish Library, GKS 2232 quarto.

Like the Huanca accountant Don Pedro Yaldama before him, Guaman
Poma linked sapci to the poor and destitute of the communities. He also ex-
plained that May was the period in which native authorities inspected sapci
foodstuffs and the common herds, reprimanding the stewards of communal
assets if they had not kept good and straightforward accountings.>> July, in
turn, was associated with storage of harvested produce in communal ware-
houses, counting of common herd animals, and redistribution of agricultural
plots. Native authorities set aside a portion of fruits and vegetables not des-
tined for immediate consumption, depositing them in special facilities, which
Guaman Poma identified as belonging “to the poor Indians [ yndios pobres)
and to the communities.”>® During the same month, cacigues inspected fields,
just as the @yllus were about to begin a new agricultural cycle. They redistrib-
uted land and water rights among active households and @y/lus, assigning un-
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used lands (¢ierras ualdias) and water to “the poor.” The caciques made sure
that even if these people could not work the plots themselves, others farmed
them “for the community and sapci,” thereby fulfilling a basic social obliga-
tion. Collective fields were called sapci chacara, with produce redistributed
during times of low agricultural yields.>” Ideally, then, sapci funds were the
output of the able-bodied members of the different ayllus, and as such, that
which was common to all. In this case, “the poor” stood for the community
as a whole and, potentially, for each of its members. Anyone could fall on
hard times.>8

Thus “the poor” constituted a broad social category that incorporated dif-
ferent classes and their immediate circumstances: orphans and widows who
could not rely on close kin, men and women who had already served their
community (biejos pasados), and members who were “impeded” from serving
(impedidos), such as the sick and handicapped. According to the chroni-
cler, it was only fair that these individuals be exempted (reservados) from
tributary duties, instead covered by funds drawn from the “community and
sapei” (comonidad y sapci)>® A seventeenth-century census of Jauja shows
the vitality of these social categories and their close relationship to sapci and
community. Each ayllu, irrespective of the town to which its members had
been relocated, classified its tributary population as active (efectivos), retired
or no longer tributary (pasados de tasa), deceased (muertos), or absent (ausen-
te5).°% In sum, sapci funds and endowments could be enjoyed by inactive or
disabled community members. Because of age or some other permanent or
temporary circumstance, they could not be expected to participate full time
in the production process. Even they, however, were expected to contribute
to the reproduction of sapci resources, or to other productive and ritual ac-
tivities according to age and ability. In a way, even the dead who were listed
in official rolls had access to these funds.®!

The planning and funding of communitywide litigation in early colonial
Peru fell under the category of comunidad y sapci and was governed by the
same social norms. In his admonitions to King Philip, Guaman Poma listed
mills, vineyards, textile workshops, tanneries, and even liens (censos) on real
estate as examples of communal endowments administered according to this
regime.®? The use of these assets for the reproduction of szpci norms and en-
dowments circa 1615, when the Nueva corénica was completed, shows that
some native communities and their legal intermediaries had successfully
adapted and expanded this traditional law to deal with the judicial system
and the impositions of colonialism. Just as important, litigating caciques were
expected to reciprocate by giving back to the @y/lus by obtaining rulings, royal
decrees, and other grants and exemptions for the group —a skill that was to
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become the mark of a good Andean leader, regardless of blood. Indian leaders
were expected to return to the community welfare fund any money remaining
after litigation expenses were paid, either in cash or through institutionalized
generosity and hospitality.®® To criticize his own brother before the com-
moners of Luringuanca, Don Felipe Guacrapaucar often said, “What kind of
cacique is this Don Carlos that he does not seek justice in Lima?” Successful
litigation was, from this perspective, the cacigues’ expected contribution to
the protection and reproduction of sapci.®*

In describing their communities’ pleitos of the 1550s and 1560s, the lords
of Jauja pointed toward sazpci funds and the stream of revenue they generated
as essential resources for financing costly and lengthy legal cases. In 1570,
the official interpreter glossed the original expression as bienes del comiin or
hacienda de los pobres y comunidad. However, it is very likely that the original
Quechua term sapei was used in this context. It remained in use at least until
the mid-seventeenth century, when it resurfaces in other local documents
from Jauja and elsewhere.®> Behind this broad term, ayllus and their leaders
operated as the main keepers of this endowment. Though almost always hid-
den in the documents of the era, these social segments, supported by sapci
regimes, were also some of the main litigants in the king’s courts.®¢

THE PRICE OF JUSTICE

‘The repartimientos of Jauja still held significant sapci endowments in the mid-
seventeenth century. Back in the 1560s, the Ananguancas received a donation
of 8,000 pesos as restitution from Antonio de Ribera, their guilt-ridden en-
comendero. The native leaders invested a portion of these funds, which were
probably initially held in the first cajas de comunidad (community chests), in
liens against real estate in Lima, either directly or through the Caja General
de Censos in Lima.®” Around the same time, the ay//us of Luringuanca added
similar restitutions and donations of cattle, vineyards, and houses in Hua-
manga to their already substantial collective assets. Archbishop Toribio de
Mogrovejo’s inspection of the Lima diocese lists 50,000 llamas as part of their
endowment at the end of the sixteenth century. The Luringuanca ayllus later
secured other resources, especially land through titles granted by the Crown.
The revenues from these lands, along with those obtained from the sale of
communal cattle, were placed into a series of similar investments in Lima and
Huamanga. Throughout the sixteenth and seventeenth centuries, the cacigues
and indigenous officials of the cabildo rented out communal property and lent
hundreds of pesos to individuals and institutions. In the city of Huamanga
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and its hinterland alone, in the mid-seventeenth century, these communal
assets were valued at 10,000 pesos.®®

Part of this revenue supplemented the payment of the repartimiento’s an-
nual tribute, some 9,000 pesos at the turn of the seventeenth century.®® An-
other portion, however, was designated for financing the community’s legal
affairs in Peru and Spain. Royal justice was seldom free, despite the series
of decrees exempting Indian commoners and communities from legal fees.
Court cases could cost significant amounts of money. According to Toledo’s
estimates, the Luringuancas had spent more than 17,800 pesos in the 1560s
alone on different court cases taken before the audiencia and the Consejo
de Indias. Overall, the valley communities had disbursed more than 30,000
pesos of communal funds for traveling to the audiencia and hiring advo-
cates, attorneys, interpreters, and solicitors. To this figure, the communities
had to add the human cost: the many natives, more than six hundred ac-
cording to one estimate, who had perished as a result of the ten-day journey
across the Andes.”® In pleitos pitting caciques against ayllus and their princi-
pales, the communities of Luringuanca had spent 6,800 pesos, roughly eight
and a half times the combined yearly salaries of all the caciques of the reparti-
miento around this time. To put these amounts in perspective, travelers pass-
ing through the valley paid a fraction of a peso for three pounds of bread, a
peso for a sheep, and a peso and a half for one and a half bushels of maize.”*
In light of other documented cases, these legal expenses do not seem exces-
sive or fictitious.”?

Thus, Toledo’s 1570 investigation revealed what the Huanca people knew
very well: litigating and soliciting in colonial Peru was expensive. In order to
absorb the high costs, local authorities and zy/lus planning to engage with the
court system tried to supplement szpci funds with regular and extraordinary
levies of collective labor and goods, the last of which the documents often call
derramas.”® There was clearly a political economy of the pleiro at play. For the
Huancas and other Andean groups, litigating meant assessing the immedi-
ate or long-term value of the resource or exemption being litigated against
the cost of local, regional, and transoceanic litigation. Like other polities, the
communities of Jauja continued to fight in the courts of Lima and Castile for
a reduction of both their tribute and mita population quotas over the next
150 years, probably at a very elevated cost. Given what was at stake, however,
it was worth the investment.”* The evidence suggests that other indigenous
communities simply could not afford these initiatives, especially if they en-
tailed journeying to Lima or Madrid.”

‘The amply documented legal activism of certain groups is hard to explain
without taking into account the inner workings of sapci resources. After the
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formal implementation of the system of public legal assistance in 1574-1575,
discussed later, Crown-appointed legal aides, mainly public defenders and at-
torneys for the Indians, were supposed to charge reduced fees or no fees at all
to native claimants. This meant that many of the informal and extralegal costs
simply never made it into the historical record. Scattered evidence for the
first two centuries of colonial rule shows that fees and other costs of gaining
access to the justice system did not disappear but were simply not recorded.
In fact, it can be argued that the payment of legal and extralegal fees for in-
digenous plaintiffs and petitioners appearing before the audiencia continued
throughout the colonial period. Let us take a closer look at these expenses.”®

The communities of Jauja, perhaps like many other communities through-
out the Andes, spent a significant portion of their sapci funds on sacar pro-
visiones, securing favorable rulings from the Audiencia de Lima and taking
notarized copies back to the community. The fees of private attorneys and
solicitors, scribes, interpreters, and even witnesses, some apparently paid in
kind directly from sapci funds, labor, and lands, only added to expenses.””
At the turn of the seventeenth century, native plaintiffs appearing before
the audiencia could spend sixty pesos to hire a private attorney and half that
amount to secure a solicitor for a single court case.”® Having a petition drafted
in Lima could cost between eight and ten pesos in 1585. In 1620, however,
one community paid six times that amount to have theirs delivered in secret
all the way to the Consejo de Indias. Having the secretariat of government dis-
patch a copy of a decree could add another thirty pesos. Some notaries also
demanded payment to look up past lawsuits and other papers in their records.
Litigation in local courts continued to be a heavy burden to many indigenous
litigants during the rest of the Habsburg period.”

In addition to these expenses, native claimants participated fully in the
economy of favor and engaged in the networks of patronage and dependence
that held viceregal and royal courts together. As in Castile, litigants offered
bribes, gifts, and bonuses to influence judicial decisions or curry favor with
court officials.® Don Carlos Apoalaya, cacique of Ananguanca, became fa-
mous in mid-seventeenth-century Peru for the “copious gifts of gold and sil-
ver” that he made to different viceroys, including a pair of “large scissors made
of gold” that he dispatched to the viceroy to strengthen a previous “generous
gift.”8" Such “gracious” or “voluntary” donations (donativos graciosos) were
especially useful for winning the king’s favor. During the last three decades
of the sixteenth century alone, the communities of Jauja donated the stag-
gering sum of 200,000 pesos from their common funds to the Crown with
the hope that, as a royal representative had promised, His Majesty would

40



KHIPUS, COMMUNITY, AND JUSTICE

perpetually exempt them from miza labor at the mercury mines. The offer
never materialized.82

INDIGENOUS STEWARDS: MANAGING THE COMMONS

Aside from money, gaining access to the justice system rested on building
wider structures and appointing community agents for administering sapci
holdings. It also depended on securing effective legal representation through
communal attorneys. Control over community treasuries and endowments
was highly contested. Although cross-complaints of corruption and mis-
appropriation among priests, corregidores (local magistrates), caciques, and
cabildo officials were indeed chronic, Andean communities relied on inter-
nal management mechanisms, based on consensus-building and internal
decision-making processes, whenever possible. Though very difficult to trace
in the sources, these mechanisms seem to have gone beyond the particular
interests, alliances, and actions of the traditional aristocracy to involve other
indigenous intermediaries and even commoners. The strategic investment of
sapei funds and the periodic election of indigenous stewards and procuradores
to maintain direct control over these funds must have become an important
vehicle for wider communal participation.®?

In a series of decrees and ordinances issued between 1569 and 1575, in
part inspired by his experience in Jauja, Viceroy Toledo outlined the ways
he expected native authorities to organize, register, and manage community
endowments. Particularly relevant were his “General Ordinances for Com-
munal Life in Indian Towns.”84 Toledo’s reorganizations were a response to
local conditions but also an attempt to reshape such conditions according to
the communitarian traditions of agro-pastoral municipalities in early mod-
ern Castile. As stated by Thomas Abercrombie, “Nearly all the institutions
that Toledo instructed his visitors to establish had precedents in Castilian
villas.”® Thus, the infrastructures and spaces that Indians were to develop in
the 1570s and 1580s for the administration of bienes de comunidad stemmed
from natives’ creative adaptation of traditional sapci regimes to deeply rooted
traditions imported from Spain. Colonial szpci practice was much more than
a continuation of a former use.3¢

Toledo initially entrusted colonial bureaucrats such as the corregidor and
administrador de bienes de comunidad (steward of communal assets), almost
invariably Spaniards, with overseeing sapci funds at local and provincial levels.
Nevertheless, the viceroy, guided by his now proverbial animosity toward
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caciques, left the everyday management to ofhicials of indigenous town coun-
cils. Moreover, he ordered the appointment of communal administrators or
stewards to be directly in charge of accounting, storage, and circulation of
sapci funds and resources within the pueblo or repartimiento®” According to
the plan for pueblo design that spread throughout the Andes, the community
houses (casas de comunidad) were to comprise communal storehouses, to hold
cloth, maize, potatoes, and other goods, and community treasuries (czjas de
comunidad). Storehouses, built adjacent to the town hall in the main square,
guaranteed the safeguarding and reproduction of sapci goods. Toledo’s idea
was to guarantee that szpci funds would be under the purview of elected au-
thorities in the town council .88

As they implemented this infrastructure, native communities adapted
Toledo’s ordinances to their own interests and practices.®? In a way, the search
for freedom to invest and administer collective assets, whether alienable lands,
herds, or funds from market activities, makes the development of colonial
sapci regimes a response to the initial control held by Spanish authorities such
as the corregidor. Taking a significant step, the ayllus of Jauja campaigned in
the 1580s to remove the Spanish administrator and entrust management of
sapei holdings to caciques and local stewards.”® Thanks to these negotiations,
by the early 1590s repartimientos were keeping tribute and sapci funds in two
separate strongboxes to meet normal expenses and as a contingency fund
outside supervision by Spanish authorities. In an effort to preserve resources,
unspent funds periodically passed from the “tribute” to the “community”
lockbox in the sixteenth century, speaking to the relative agency and free-
dom to use such resources.”® Although the Spanish magistrate kept one of
the keys to the cajas, he held no direct control over its contents, relinquishing
it to the local steward, usually a cacique or a principal who had been selected
at a general council meeting or assembly. The Jauja strongbox contained the
silver generated through the sapci regime, which the ayllus tried to spend as
they saw fit.?2

The case of the Huancas, as well as that of the neighboring province of
Lucanas, reveals that community lockboxes doubled as archives—another
important resource for success in courtrooms.®® Stored records, available to
cabildo and repartimiento procurators, contained, often in separate books, in-
ventories of communal rents and holdings as well as partial or full transcrip-
tions of titles, deeds, donations, and other original documents guaranteeing
the rights of the ayllus to their endowment.** Felipe Guacrapaucar brought
from Spain so many decrees that the papers barely fit in the chest where
the Luringuancas stored them. Don Carlos Apoalaya, another local cacique,
claimed to have had another chest filled with legal documents in his posses-
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sion until Toledo ordered them burned during his visit to Jauja. By the time
of Toledo’s 1570 inquiry, the natives had managed to put together their own
“strongbox and archive” (caxa y archibo).”>

Town stewards combined alphabetic writing with knotted cords, working
alongside indigenous accountants and town scribes or sometimes occupying
these posts themselves.”® In Jauja during the 1580s, these mayordomos kept
a “community book” (libro de comunidad), which Guaman Poma signifi-
cantly calls “account book of the property of the poor Indians, both male and
female.” This book helped organize accounts and present them to the corregi-
dor and local priests. Native tax collectors registered the payments in kind
from commoners using knotted strings, then delivered the goods to caciques
and stewards for registration in the community book and sale at public auc-
tion. Khipus and alphabetic records became indispensable whenever initiat-
ing a complaint against a priest or magistrate. Like officials on the indigenous
municipal council, some stewards were subject to internal audits during the
annual or biannual meeting (cabildo or asamblea), often held at the begin-
ning of the year. On such occasions, indigenous accountants and stewards
balanced their books and kAipus and, if being replaced in their posts, turned
over communal holdings to incoming officials.®”

Given the centrality of managing sapci resources and keeping written rec-
ords as a means to pursue cases in the legal system, native groups in Jauja
kept affairs as internal as possible. As prescribed in the Toledan legislation
inspired by the Castilian precedent, native Andeans were to gather in town
meetings periodically to discuss communal affairs and coordinate the differ-
ent parcialidades, especially if collective endowments were to be invested in
legal matters.® If the still mysterious and poorly understood workings of the
Andean cabildos resembled those in Mesoamerican ones, elections and town
meetings granted commoners a “voice” in some decisions.”®

The use of collective funds to link the communities of Jauja with the
larger framework of the Habsburg state is further evidence of the importance
of periodic meetings. Certain communal investments, especially real estate,
point to the creation, through the law of sapci, of a more permanent infra-
structure associated with seeking justice and favor at the viceregal court. The
ownership of real estate in colonial centers such as Lima and Huamanga is
a case in point. In the 15505 the Luringuancas acquired houses in Lima, the
seat of the audiencia and an important locus of legal activities. In the 1560s
and 1570s, royal officials assigned the earliest lots (so/ares) in El Cercado, the
Indian ward gradually taking shape on the eastern side of Lima.!°® Distribu-
tion was based on ethnic affiliation and geographic origin, and lots were in-
tended for lodging the repartimiento’s temporary workers (mitayos) fulfilling
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mita duties in the city. After appraising each lot, officials prorated its value
among the tribute payers of Luringuanca, turning it into a communal asset,
paid for according to the law of sapci!® Such urban dwellings soon expanded
their original function to include lodging for indigenous authorities sojourn-
ing in Lima to collect debts and communal revenues or to litigate before the
audiencia or archbishopric.!9% As Viceroy Toledo’s 1570 investigation and other
independent testimony attest, native lords journeying to Lima were accom-
panied by an entourage of messengers and retainers (eight to ten in the case
of the polities of Jauja). Because litigation could extend for months or even
years, owning houses in Lima must have shielded visitors from some of the
costs of living and litigating 193

Moreover, some casas y tiendas (houses and stores) collectively owned by
Jauja ayllus were outside El Cercado, on the west side of Lima’s main square.
Some were built below the portals occupied by scribal offices, only a few steps
from the viceroy’s palace and the audiencia. Native authorities rented out
these houses, purchased and maintained with communal funds, to notaries
and others, generating a secure source of income.!** Just as important, the
specific locations, along with the professional identities of some occupants,
hints at the relevance that such assets had for community businesses where
the written word was the fundamental interface. Some indigenous scribes,
interpreters, and procurators probably received informal training at commu-

nal houses.1%>

INDIGENOUS ATTORNEYS:
REPRESENTING THE COMMONS

Who were these communal legal agents? Accessing the justice system required
Andean communities to develop their own legal specialists. Native procura-
dores came to play a strategic role in weaving Indian communities into the
fabric of the Habsburg imperial state. Town attorneys often became con-
duits for transmitting legal knowledge and expertise from village to village,
repartimiento to repartimiento, and beyond. They also mastered different legal
registers and discourses. Local attorneys were instrumental to the networks
of communication through which laws, legal concepts, and news developed,
circulated, and took root in different regions.'¢ Being called licenciados by
other community members is an indicator that some of these communal
attorneys were clearly very knowledgeable in the laws and judicial proce-
dures of the kingdom. Their election by colonial authorities as “defenders” of
other Indians in local court cases is another one.!”” Communal procurators
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could pen petitions in Spanish and handle legal documents, but one of their
most significant tasks was that of legal representation: to embody the corpo-
rate identity of their community, to impart upon it its juridical personhood.
Along with the traditional cacique class, with which it overlapped, commu-
nal attorneys became an emblem of their repiiblica or comunidad as a distinct
political body whose interests would be heard in the king’s courts.

‘The annual or biannual election of Indian procurators coincided with that
of other oficiales de repiiblica: municipal magistrates, aldermen, bailiffs, and
stewards of communal assets. Toledo’s 1575 ordinances gave the task of elect-
ing new officials to the incumbents. On New Year’s Eve, with the Indian
scribe writing down the proceedings, the currently serving officials were to
gather in the town hall and cast a vote for their candidates. Those with the
most votes would then be registered by the same scribe on the final list and
later invested by the local corregidor. The ceremony consisted of bestowing
the vara (royal staff ). The new officers were to serve for one or two years.'
Although not much about indigenous electoral customs during the Habsburg
period is known, late seventeenth-century data from the Peruvian northern
coast indicates that some town attorneys were selected by “popular acclama-
tion,” by the candidate of the incumbent officials, or according to the wishes
of the caciques or the Spanish magistrate—even if this use of customary law
meant going against the Toledan ordinances. In these cases, the assembled
electors sought consensus rather than the more potentially divisive casting
of votes.10?

Future studies of Andean municipal councils’ internal elections may reveal
a significant degree of local variation. Almost certainly, distance from Span-
ish oversight— particularly the corregidor's—along with customary practices
and politicking, helped shape distinct local experiences across the Andean
region. Per the ordinances of the kingdom, reelection was forbidden and
procurators were to be replaced periodically. Yet, as in the case of communal
stewards, the communal attorneys’ activities relied on specialized knowledge
and skills and required some familiarity with procedural rules. Because of
their qualifications, some village or repartimiento attorneys probably held their
positions repeatedly for many years. Although their salary was to be paid by
the community, some attorneys used their own resources to partially cover
litigation costs. Serving as procurator, then, could become someone’s self-
funded “duty” to the community. The procuraduria was probably one rung in
the ladder of civil-ecclesiastic offices that was beginning to crystallize in the
seventeenth century."®

Toledo envisioned one attorney for each Indian town, but in some re-
gions there was a procurator-general for a repartimiento™ It was probably
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an attempt, on the part of the communities, to share costs. This broaden-
ing of the procurators’ jurisdiction could also imply a concession from the
supreme government to communities seeking to replace Spanish procurators
with native ones. This might explain why some seventeenth- and eighteenth-
century procurators-general claimed to have received their title directly from
the viceroy.'? Furthermore, following Toledo’s ordinances, some communi-
ties institutionalized the practice of empowering their own procurators during
the town council meeting, in anticipation of the next year’s legal activities.'!?
Toledo’s regulations had also prescribed the celebration of weekly asambleas,
often in the municipal hall of the main town of the province or repartimiento.
During asambleas, indigenous leaders were to discuss “everything related to
their community goods and other affairs pertaining to their Republic.”!4
Natives quickly appropriated this space, re-creating some previous meanings
(and perhaps prolonging the cacigues’ traditional roles) and redefining some
main functions."”® Though primarily intended for electing new officials and
assessing the performance of outgoing ones, asambleas became an ideal venue
for deposing illegitimate authorities and resolving local disputes, orally or in
writing, especially the mismanagement or appropriation of collective assets.
Thus, gathering for a town hall meeting (hacer cabildo) also meant to hold
court.

Asambleas were the also place for lodging formal complaints, often pre-
pared with the aid of corregidores and parish priests (and sometimes even
against them). Indigenous communities could also file complaints against
stewards of church and confraternity funds. Church stewards were supposed
to settle accounts periodically, especially when being replaced by new officials.
Their performance in office was subject to review by municipal authorities,
administrators of communal funds, priests, and perhaps even corregidores,
thus configuring a typical scenario for competing jurisdictions to wear each
other out.'

Casting lots, voting, or deliberating in favor of or against initiating or con-
tinuing legal action, at least by the cacigues and other authorities, was prob-
ably on the agenda.'” The decision was made to reach out to defenders for
the Indians and ecclesiastic judges, depending on the available resources and
the jurisdiction that seemed most appropriate. Guaman Poma offers a com-
posite picture of steps followed by countless native plaintiffs when filing court
cases and petitions. Leaders and commoners gathered in a cabildo or audien-
cia to discuss individual and collective grievances, demanding the presence
of municipal judges, caciques, and stewards. After determining the appro-
priate jurisdiction in which to sue, natives formalized complaints by having
caciques, municipal scribes, repartimiento attorneys, or other literate agents
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draft and sign petitions, presenting them to the defender, ecclesiastic judge,
or civil magistrate. Some petitions were written in Quechua, suggesting they
were generated internally."'8

An appeal to Lima’s royal and ecclesiastical courts or the Consejo de Indias
in Spain was probably also decided.""® Cabildos also became the locus for in-
digenous municipal and church authorities to decide upon legal strategies,
draft initial petitions and accusations, and select and empower town and
repartimiento procurators to act on their behalf. Just as important, assemblies
and legal facilitators became the vital nexus between Andean rural communi-
ties and the middle echelons of the imperial judicial system, an intermediate
space where monarchical rule was constantly negotiated. A series of powers of
attorney granted by the Luringuanca communities to delegates between the
1640s and 1660s reveals how administrators of sapci funds took an active part
in planning legal action. Furthermore, indigenous delegates, usually cacigues,
procurators, or accountants, journeyed to Lima, Huamanga, or the mining
center of Huancavelica; collected debts and interest owed to the community;
rented or sold vacant properties; reinvested capital gains; and summoned
tributaries who had run away to avoid making payment. Any money collected
was to be brought to the community treasuries of the province. On certain
occasions, native authorities authorized delegates to carry out tasks or present
demands to the audiencia, such as seeking a reduction in tribute dues or the
commutation of certain tribute items for money. In other cases, they were to
meet and empower Spanish advocates and laymen to represent the interests
of their communities in legal forums. This scene repeated itself over the years.
In Huamanga alone the delegates of Luringuanca collected several thousand
pesos—an average of six or seven hundred annually—as goods that belonged
to sapci, which they used in part to undertake the very legal actions that so
infuriated Viceroy Francisco de Toledo in the 1570s.12°

Unlike appointed cacigues and governors, who were subject to the burden-
some duties of their posts, procurators enjoyed a greater freedom of move-
ment. Their activities help us understand how indigenous-Spanish justice
actually functioned in colonial Peru. Through procurators and delegates, in-
digenous people were able to interact with the web of local, provincial, and
viceregal defenders of the Indians who, while guaranteeing the natives” “pro-
tection,” also guarded the gates of law and justice. As much as these defenders,
communal attorneys helped to articulate local, regional, and imperial spheres
of justice. Native procurators from all over the Andes converged on provincial
cities or the viceregal capital for legal business, where they gained from other
litigants and attorneys valuable information that they would share upon re-
turning to their towns and villages. Well-known procuradores for the so-called
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“Indian Nation” (Nacién Indica) or the “Indians of Peru,” active at the royal
court especially in the eighteenth century, stemmed from a local tradition
deeply connected to the proper management of sapci funds.

TOWARD RECENTERING THE PUEBLO

This reconstruction of Huanca interactions with the court system over a cen-
tury has revealed the centrality of collective endowments and cabildo officials
for understanding Andean efforts at attaining justice. What larger implica-
tions can be drawn from this microhistory of sapci endowments, village attor-
neys, and cabildo structures? This chapter has sought to recenter the pueblo
as a governing council of indigenous collective legal activism. Traditional
mechanisms for allocating labor and, after the Spanish Conquest, apportion-
ing tribute quotas among ay/lus underscored communitywide litigation and
the search for favor at local and metropolitan courts, thus subjecting this
type of legal initiative to the social rules, practices, and expectations govern-
ing sapci endowments and funds. The chance to evaluate the performance of
pueblo and multi-pueblo authorities in charge of collective resources and to
hold leaders accountable for mismanagement or misappropriation of sapci
legal funds was embedded in the planning and assessment of collective action
that khipus facilitated and cabildos made possible. These interwoven processes
conferred a moderate, yet previously overlooked, degree of control over legal
strategies and decisions to midranking ay//u and cabildo authorities and, ulti-
mately, to Andean commoners.

There is much to gain from this recentering of indigenous collective legal
experiences. By moving away from the still-dominant world of traditional
elites, the litigation-as-sapci model highlights the contributions of other local
legal facilitators and literate agents, some of whom were also versed in the
art of the khipu. Cabildo scribes, town procurators, and stewards of commu-
nal endowments also became actively engaged in litigation. This privileged
constellation of cabildo and repartimiento intermediaries and the traditional
segment of native caciques and gobernadores only partially overlapped, thus
making possible identifications between these two groups a matter for fur-
ther research. The deployment of strategies was an expression of creative me-
diation that infused colonial legal practices with multiple Andean meanings.
These strategies not only reveal certain principles of communal consciousness
and basic considerations of social balance; they were also essential to allow-
ing intermediaries to exercise and remain in their positions as such. After
all, constant access to the justice system constituted a significant effort on

48



KHIPUS, COMMUNITY, AND JUSTICE

the part of Andean groups and intermediaries to uphold basic social norms
constantly being transgressed, sometimes from within, by agents of the new
colonial order, caciques included.

Continual efforts at compromise and consensus-building likely developed
inside native governing councils and regular assemblies whenever there was
a need to set sapci funds aside for litigation, to adopt a specific course of
legal action, to prosecute or drop a lawsuit, or to appoint and dispatch native
procurators to the viceregal capital. A further exploration of these internal
mechanisms and the main actors involved in them might help us refine our
understanding of broad categories such as “cacique” or “Andean elite.” Espe-
cially in rural settings, the interlocking of cacigue and cabildo power, at least
in community lockboxes and sapci litigation funds, seems to have been more
significant than previously thought. Among the Huancas, commoners gener-
ated the surplus needed by authorities to seek legal redress. In some instances,
tribute-payers themselves seem to have been at least partially and indirectly
involved in initiating legal efforts that depended on ad hoc funds and collec-
tive endowments, likely bringing problems and complaints to the attention of
their leaders during periodic meetings and demanding that they engage with
royal authorities at local, regional, and metropolitan levels. In other cases,
native leaders must have acted on their own initative, identifying problems
and then requisitioning additional funds and communal backing to resolve
them in the courts.

The ayllus of the Jauja Valley were likely not unique in communal strate-
gies for gaining access to the justice system by effectively managing collec-
tive holdings. New research will help to refine the litigation-as-sapci model,
particularly for Andean polities and communities less prosperous or cohesive
and more isolated. Their remote geographic locations and the relative absence
of collective endowments due to mismanagement and privatization, perma-
nent migration, land dispossession, and excessive fiscal burdens must have
meant that many communities did not enjoy ready access to Lima’s superior
court. In that sense, the peaks and downturns in indigenous engagements
with the justice system throughout the colonial period could be also linked
to the increases and declines in the collective holdings’ proximity to courts,
as well as the particular actions of those in charge of defending and expand-
ing them—and not only to the venality and corruption of colonial judges,
the varying policies of the Crown, or greater access to the legal system after
the 1570s judicial reforms.

Throughout the Habsburg period, the Huancas and other native groups
encountered a stable and predictable system of courts, magistrates, and legal
practitioners. Despite its cumbersome nature and the constant complaints of
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colonial users, this apparatus quickly became a multifaceted interface con-
necting Spain with its New World empire. But, far from being a structure
imposed by the Crown or its ministers from above, it became an organic so-
cial reality also built from the bottom up. Native officials, litigants, and peti-
tioners helped to construct it, infusing it with a life of its own and shaping
it through countless interactions at the local and regional levels. As a result,
the justice system helped bring local experiences and concrete cases into im-
perial debates and policies at the time. This constant appeal to viceregal and
imperial courts promoted a legal consciousness sensitive to the basic written
genres, archival practices, and bureaucratic vectors through which litigants
and seekers of office, grace, and favor moved from the Andes to the me-
tropolis and back. In the imagination of native plaintiffs and defendants, this
Crown-endorsed interface—a vast transoceanic judicial arena—encouraged
training of communal delegates and their dispatch to Lima and eventually
Castile, as well as the later reliance on more ambitious attorneys for the Indi-
ans to reach out to the distant king and his body of close advisers. To these
Andean cosmopolitans the rest of this book is devoted.

SO



THREE

THE EXPANDING WEB

Indigenous Claimants Join the Early Modern Atlantic

After licentiate Pedro de la Gasca’s
“pacification” campaign of the late 1540s, Crown ofhicials and Spanish settlers
had barely finished redistributing the wealthiest Andean encomiendas when
colonial reformers faced the increasing need to keep natives within clear geo-
graphic and juridical boundaries. In an influential 1567 treatise, Juan de Ma-
tienzo, supreme justice of the audiencia established in Charcas in 1559, re-
flected on his experiences of governance during the two preceding decades, a
period of generalized experimentation in imperial statecraft. It had also been
a time of expanding indigenous litigation, which Matienzo and his fellow
justices in the three audiencia seats of Charcas, Quito, and Lima had wit-
nessed firsthand and criticized. An outspoken critic of “litigiousness” and a
prominent advocate for resettling natives in permanent Iberian-style villages
(pueblos or reducciones), Matienzo argued that established custom in Spain
had been for the king’s subjects to live “anywhere they wished.” Neverthe-
less, His Majesty could not allow the same unrestricted liberty among natu-
rales of the New World. Their freedom, Matienzo contended, was bound by
considerations of a higher order. “Nature” had created Indians to obey and
serve. Though free vassals of the king, and therefore not subject to servitude,
they had to be compelled to do “that which is good for them [like] a tutor
does with a minor under his care,” even if (or perhaps precisely because) their
natural inclinations constantly drove them to err.!

For Matienzo, therefore, the king no doubt had the legitimate supreme
authority to coerce his native subjects into relocating to the villages soon to
be designed and founded en masse across the vast Andean landscape and to
remain there, thus revoking Iberian freedom of movement. (In fact, Matienzo
was providing the legal framework for extending previous isolated reduccién
experiments to a grand practice.) The same royal imperative, Matienzo ar-
gued, allowed the sovereign to also command or force his Indian vassals
to work outside their towns whenever he understood that the resulting dis-
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placements — temporary, regulated, and supervised —would contribute to the
greater good and the preservation and prosperity of the kingdom. Even at the
risk of death, Indian laborers would sometimes have to abandon their homes,
lands, and families and journey from the lowlands to the highlands and vice-
versa. While upholding the idea that “Indians” and their lords ought to re-
main in their “natural” or native homelands and the settlements specially de-
vised for them, colonial policies also legitimized the massive displacement of
a relevant segment of the native communal labor pool for two and a half cen-
turies. Throughout the Andes, mandatory work in silver and mercury mines
as well as rural and urban labor drafts (mtas) on behalf of this elusive common
good became the foremost example of how Matienzo and other like-minded
officials of his time, most prominently Viceroy Francisco de Toledo, tried to
put this dual political project, based on fixity and displacement, into effect.

Thus, the colonial project surely depended on immovable and strong
communities reshaped after the Iberian model, but Indian town-dwellers
could not enjoy the same liberties as their peninsular counterparts. As Brian
Owensby observes, policy makers of the mid-colonial period came to under-
stand native tributaries’ “liberty” to be and live where they would in terms
of a more restricted “freedom from being forced to live in places outside
their home towns.”? Pure-blooded natives of the kingdoms of Spain would
be allowed to emigrate to the Americas, but the opposite, in the case of the
Indians, would not be true.* They were to remain in their naturalezas— the
ancestral homelands—as members of a distinct political community, now
bound by a common juridical status as indios (Indians) or naturales de las
Indias (natives of the Indies) and under the tutelage and guidance of ecclesi-
astical and civil authorities. The kingdom of Peru was to become their com-
mon patria.>

To make this theory a reality on a grand scale, the king had to place his
justice within the Indians’ reach. Antilitigation reforms, in particular, would
become an important part of the reduccién policy. Within the imperial arena
where royal ministers exchanged information, debated ideas, and generated
political knowledge, other theorists and policy makers concerned with the
broader issues of a world empire in the making emphasized fixity, perma-
nence, and integration—but also access to the courts. These, rather than flu-
idity and movement, were the perfect means for preserving the social struc-
ture and political allegiance of ozhers circulating within and among the realms
of the monarchy.
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THERE BUT NOT HERE

This chapter follows one such community and its experience: local, regional,
and transatlantic Andean litigants. Because of the very nature of its move-
ments and connections within the Andean world and across the Atlantic, it
defied and partially subverted the grander schemes of local and imperial rule
devised by Matienzo, Toledo, and others. Its most visible members were the
indigenous voyagers, some of them plaintiffs, favor-seekers, and legal agents,
traveling within the viceroyalty, especially to Lima’s audiencia, and eventually
to the Habsburg court. Matienzo and other equally influential reformers who
followed posited that placing the administration of swift and effective justice
in the hands of local actors was a necessary condition —albeit not the only
one—if the twin goals of converting the natives to Catholicism and compel-
ling fixed and self-sustaining communities to work for the greater good were
to be met. In this chapter, I highlight the belief of colonial architects of the
second half of the sixteenth century that, for the purpose of keeping native
Andeans in their own locales, a wholesale reform of the judicial system —one
that would place increasing local and transatlantic indigenous legal activism
firmly under the Crown’s grasp—was an important component for establish-
ing towns and parishes where the naturales could live politically, in civic order
and peace, that is, en policia.

Despite what royal and viceregal norms dictated, however, so-called ethnic
groups, indigenous communities, and their delegates never became insular
realities. Nor were they always tied to specific Andean locales. On the con-
trary, legal reform had, in important respects, the opposite effect than what
Matienzo and others intended. In certain ways, social webs of pre-Hispanic
origin shrank, but in other, equally important ways, these webs expanded,
sometimes considerably.” From the mid-sixteenth century onward, Andean
cosmopolitans wrote letters of attorney, engaged with court officials at differ-
ent levels of the imperial judiciary (either in person or by proxy), and traveled
to Castile to seek royal favor. By doing so, they helped infuse a discernible
three-tiered judicial system —local, regional, and imperial —with a life of its
own. Provincial and viceregal protectores de los naturales, Crown-appointed
protectors for the Indians, charged with advocating for the natives in the
court system, also played a significant part in expanding the web of legal
representation, long-distance communication, and transatlantic movement
available to Andean claimants. From the vantage point of indigenous polities
and pueblos such as the Huancas of Jauja discussed in chapter 2, this system
opened outward into a web of regional, viceregal, and metropolitan forums
where judicial redress and royal favor were actively sought and royal justice
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was sometimes achieved, often with the aid of a multitude of official and in-
formal legal facilitators. In building the colonial legal edifice, these indefati-
gable pilgrims, real “users” of civil and ecclesiastic courts, were as important
as Juan de Matienzo and other prominent men of the law.

Links of patronage, positions of power and influence, legal representa-
tion, and long-distance communication knit this early modern community
together, allowing its members to play a key function in the movement of
people and the production and transmission of legal experience within the
emerging Atlantic world. Creole patriotism, a shared sense of grievance, and
common religious beliefs, intellectual concerns, and political projects, along
with ties of kinship, reciprocal relations, a common provenance, and com-
mercial relationships, generally patterned Andean as well as other Atlantic
communities.® The activities of local, regional, and transatlantic Andean trav-
elers and petitioners that this chapter follows were particularly influenced by
the imperial system of justice that Andeans coconstructed in the second half
of the sixteenth century. This legal interface was a multicentered hub-and-
spokes structure composed of royal tribunals, appellate courts, and jurisdic-
tions connecting the king’s palace in Madrid with viceregal capitals, as well
as provincial cities and towns, ultimately reaching into the Indian repiblicas
that dotted the Andean countryside. The letter of attorney, one of the sys-
tem’s most flexible features, was one of the main lettered threads with which
travelers, claimants, and favor-seekers wove a web of common experiences.
Powers of attorney were central to the colonial legal experience and made
long-distance legal representation viable, allowing many subjects of indige-
nous descent to experience the empire—even if they never left Peru—and to
break free from the system devised in the 1560s and 1570s to confine Indi-
ans to their recently created pueblos and to channel complaints exclusively
through Crown-appointed officials at all levels.

Litigants and favor-seckers, along with their legal documents and ideas of
subjecthood, justice, and reward, moved within this larger legal framework.
Without the judicial circuits shaping their spatial movements, social connec-
tions, forms of knowledge, and legal strategies would have left virtually no
documentary trace. Strong interpersonal links—ties of kinship, clientage,
and authority, along with traditional habits of deference—were as important
for them in their efforts to cross the Atlantic as they were for other early mod-
ern individuals and communities. Moreover, these travelers and the people
they represented were bound by the shared experience of the journey and,
more specifically, by the strategies displayed in voyaging into the heart of
empire to negotiate, sometimes in person but most times by proxy, with the
king and his ministers. These movements rested on delegated agency, com-
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mon legal experience, and judicial knowledge, developed gradually as a result
of countless interactions with the courts and magistrates of the Habsburg
era. The most significant historical development was the production, accu-
mulation, and transmission of the legal capital that came to sustain a series
of eighteenth-century campaigns orchestrated by the Indian elite of Lima
and their rural allies.

The focus of this chapter on the Atlantic community’s “Indian” core is
more a heuristic and methodological device than an expression of historical
reality, for the permeable boundaries of this group of travelers and claim-
ants stands as one of its central features.® Although in many ways Lima, the
viceregal seat, was the door to the legal Atlantic, the networks in which this
community rested were ultimately polycentric: they relied on other “nodes”
or “decentralized centers” articulating smaller legal spaces. Their members
moved in and out of a network of litigant villages, high courts of appeal, royal
magistrates, licensed and unlicensed legal specialists, and influential patrons
at all levels of the civil and ecclesiastic hierarchies. Nonetheless, beyond basic
community and repartimiento spheres, the viceregal and imperial networks
had little that was inherently “Indian” about them, at least in the established
sense.'® On the ground, trans-Andean and transoceanic litigation, negotia-
tion, and favor-seeking were often interethnic, as native authorities and legal
agents joined efforts with nonnative (predominantly Spanish and mestizo)
travelers and specialists in the law. These colonial voyagers and litigants gen-
erally relied on similar circuits, strategies, and practices, forging alliances out
of the need for mutual support and shared interests, before, during, and
after their journeys."! Indigenous travelers moved through webs of commu-
nication and advancement that, to a significant degree, were “known and
predictable” to the people who traveled extensively within the early Spanish
Atlantic world.?

OUR TRICKS AND WICKED WAYS

Viceroy Francisco de Toledo’s ordinances for the city of Cuzco, issued on
October 18, 1572, commanded the appointment of two arbitrators—one lay-
man and one man of the cloth—to mediate legal disputes. In Toledo’s view,
avoiding the proliferation of lawsuits was a way to preserve peace among the
Spanish residents of the burgeoning Andean center and the integrity of the
(Spanish) repiiblica at large. Toledo justified the urgency of this innovation by
arguing that, in these lands, the Spaniards “have become used to engaging in

pleitos, more than in any other place.”
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This was a rare admission on the part of the famed viceroy who was to
govern Peru during the next nine years. Like Matienzo, royal officials of the
pre-Toledan and Toledan eras were quick to condemn the “litigious” nature
of indigenous peoples and their lords, blaming a series of (purportedly gen-
eralized) social maladies on the legal agency of the Huancas and other ethnic
groups. Letters, court mandates, and opening statements included in legal
dossiers between the 1550s and the 1570s often reproduced the corresponding
stereotypes. Viceroys, justices, and nonindigenous litigants and their attor-
neys regularly complained that natives were “liars” (mentirosos) and “overly
fond of going to court” (amigos de pleitos).

Even so, colonial commentators were rarely as open in criticizing the en-
gagement of Spaniards with the courts and its perceived excesses. Spanish
litigiousness was as widespread and, in the eyes of many, as potentially threat-
ening to the fabric of the Repiblica de Espaioles as it was to its indigenous
counterpart. Nor were these officials especially inclined to state the obvious:
since the reopening of Lima’s audiencia in 1549, it was mainly Spaniards, par-
ticularly members of the encomendero class and associates, whom native liti-
gants had brought to court over excessive tribute demands, land disposses-
sions, and other abuses. And if Andean cases seemed endless, it was probably
because judges and court officials dragged them out unnecessarily for months
or years to profit from their client-litigants.!

Therein lay one of the fundamental paradoxes of colonial rule: litigation
was a by-product of colonialism, but it also created a delicate counterbal-
ance between the two. Policy makers in mid-sixteenth-century Peru regularly
blamed the natives’ “natural” inclination and love for papers and lawsuits,
even while sometimes admitting that Andeans had quickly learned “our”
tricks and wicked ways—the Spaniards’ own trampas y maldades’> Indige-
nous litigants, this argument went, offended God and king by hiring false
witnesses or by bearing fake testimony themselves, thus undermining due
process and hampering the exercise of justice.!® Furthermore, royal ministers
argued, Indian complainants easily fell prey to private lawyers, greedy solici-
tors and scribes, informal interpreters, and even evil cacigues—all of whom
deceived and manipulated indigenous commoners due to the latter’s disin-
genuous characters. Since the reopening of the audiencia, colonial officials
claimed, frivolous lawsuits and exorbitant fees had robbed commoners of
their meager haciendas while depleting communal treasuries."” To make mat-
ters worse, litigants had to travel through dramatically different climate zones
to seek justice before the high court in Lima, experiencing abrupt changes in
altitude and temperature, which many claimed were harmful to their health.
In sum, the lengthy, expensive, and ultimately petty court cases that Indian
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parties filed were taking natives away from their lands, distracting them from
fiscal and religious obligations, and diminishing their wealth and numbers.'®

Toledo’s ideas were hardly novel. The viceroy’s predecessors— Viceroy
Diego Lépez de Zaiiga, the Count of Nieva (1561-1564), and Lope Garcia
de Castro (1564-1569), governor and president of the audiencia—had already
justified a series of fundamental legal reforms in light of this ideological con-
struct."” Theirs was a deliberate attempt to contain the natives’ excessive reli-
ance on and, in their eyes, abuse of the law courts installed to “protect” them.
At least on paper, these officials promoted the idea that precluding natives
from pointless litigation was necessary not only for the natives’ own good but
also as an act of loyalty and Christian piety. These arguments helped them
rationalize efforts to rein in indigenous legal initiatives. They proposed these
policies as vehicles to unburden His Majesty’s conscience and contribute to
his salvation. Rarely stated as overtly was the fact that preserving the differ-
ent repiiblicas de indios by offering their members some degree of redress and
protection was the only way to safeguard a kingdom that a group of unruly
and dissatisfied encomenderos had already put in peril during the uprisings of
the 1540s and 1550s.2°

The 1560s opened in an atmosphere of increased fiscal pressure and royal ex-
penditure, which shifted not only the Crown’s priorities regarding its Ameri-
can realms but also the political alliances that had characterized the previous
decade. While commanding its ministers to shield native Andeans from the
unjust demands of encomenderos and priests and to defend them from the
most extreme forms of exploitation, the Crown—seemingly on the brink
of bankruptcy — called for senior officials to establish royal authority among
Indians and Spaniards more firmly. Officials were also to secure a steady labor
pool for the mines and other ventures, all in an effort to maximize the profit-
ability of the conquered territories and increase the revenue being dispatched
to the Iberian Peninsula. Guaranteeing that protective laws be enforced and
that Indians have access to a revamped system of public legal assistance be-
came these ministers” pragmatic response to the royal mandate commanding
them to reconcile these conflicting impulses.?! Without partial reconciliation,
which allowed indigenous communities to reproduce and maintain moderate
control over resources under increased fiscal pressure, the colonial project in
the Andes would not have been viable.

Early reformist projects targeted at native Andean societies are rarely
associated with imperial efforts to rechannel the perceived high volume of
litigation and to limit its implications.?> However, Toledo’s famous judicial
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innovations of the 1570s (such as the final establishment of a web of public
advocates and defenders for the Indians in 1574-1575 and his better-known
reorganization of indigenous hierarchies of authority along with his resettle-
ment of agro-pastoral @y/lus in Spanish-style towns during his 1570 General
Inspection) were closely linked to this wider intercolonial, and ultimately
transoceanic, debate. In retelling the story, I wish to shed light on this par-
ticular incentive for the larger Toledan reforms. Within this area of colonial
governance, and notwithstanding other concerns and important precedents,
the crux of the matter was how to rein in and redirect Indian litigiousness,
thereby limiting the unsanctioned displacements of Andean individuals and
families. A key idea was that maintaining the natives in their locales and
finally stopping their legal pilgrimages to audiencia seats or Iberian courts
would require that ministers place royal justice within the Indians’ reach.

As in Mexico, the specific interests behind proponents and opponents
of Andean judicial reform quickly surfaced. Although not much is known
about behind-the-scenes negotiations, it is likely that two interrelated groups
weighed in to influence royal policy. First, the encomendero class, with its
desire to maximize revenue from Indian labor and minimize Crown over-
sight, was interested in decreasing the natives’ previous successes at having
tribute quotas revised by the courts. Second, fee-levying officials and private
practitioners of law, who profited from the first three decades of indigenous
recourse to the courts within the free market of legal services, were also likely
interested in shaping the new status quo.??

Thus, while maintaining open dialogue with members of the Consejo de
Indias and trying to keep abreast of local pressures, viceroys and audiencia
ministers (some of whom were to become members of the Council) initiated
discussions about the difficulties that notaries, solicitors, procurators, advo-
cates, secretaries, and other professionals posed to their plan for bringing
royal justice to natives. For officials, channels other than private and largely
independent intermediaries had to be opened and placed under the purview
of the Crown. In Mexico, this eventually led to the implementation of a spe-
cialized tribunal and a separate jurisdiction for indigenous legal affairs: the
famous General Indian Court. No such court came to exist in the Andes, and
thus some of the outcomes of this dialogical process were ultimately differ-
ent. Nonetheless, similar attitudes had crystallized in both viceroyalties in the
early 1560s. Common to both scenarios was the perceived need to reorient
indigenous litigation toward royally approved judicial conduits and more spe-
cialized, Crown-approved bureaucratic bodies. By the early 1560s, this project

had become the new colonial consensus.24
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PLACING JUSTICE WITHIN THE INDIANS’ REACH

Indian pueblos fit within an older and wider Iberian tradition of respect of
customary laws ( fueros), local jurisdictions, and repriblicas within the monar-
chy.?> Based on this legacy, and against the backdrop of earlier royal decrees
reminding American magistrates that the best way to guarantee the “good
treatment” of the Indians was to facilitate access to courts, two main ideas
inspired the first general efforts at legal reform. First, the king’s justice had to
reach native vassals in their homelands, not the other way around. Second,
the Crown had to devise and generalize a special, partially autonomous and
supracommunal jurisdiction for Indian cases, entrusted to a combination
of audiencia magistrates, provincial governors, magistrates, and other court
officials. This apparatus included indigenous peoples almost from its incep-
tion, in various capacities as interpreters, interim defenders, and assistants.
As royal magistrates with restricted jurisdiction, moreover, natives were not
only granted judicial authority but also were able to adjudicate small claims
at the local level and, as explained in chapter 2, eventually represent commu-
nities before regional and metropolitan tribunals.?® Early experiments at in-
digenous administration of local justice, which date back to as early as 1549,
were tried in specific parts of the viceroyalty. The repartimientos that were di-
rectly entrusted to the Crown (as opposed to particular encomenderos) acted
as laboratories before royal officials applied them to the vast jurisdiction of
Lima’s appellate court.?”

In April 1563, Supreme Justice Gregorio Gonzalez de Cuenca wrote to the
king offering advice to prevent native delegations from undertaking perilous
trips to the audiencia, a concern that fellow oidor Juan de Matienzo was to ex-
press in writing a few years later. Echoing the king’s general orders to simplify
procedures and reduce legal costs for naturales in the New World, Cuenca
emphasized the need to select native municipal magistrates (alcaldes) and
aldermen (regidores)—a plan modeled after the Spanish precedent of local
government—and to place them in charge of handling small claims within
their communities.?® Such limitations on the alcaldes were not particularly
new; as Karen Graubart demonstrates, their restricted jurisdiction was largely
inherited from the Iberian late-medieval tradition.?* Cuenca also suggested
that audiencia magistrates should tour the land regularly and adjudicate cer-
tain court cases that, because of their magnitude or importance, would lie
outside the scope of municipal officials’ limited jurisdiction. In the same letter
to the king, Cuenca summarized a proposal that, in fact, he was to partially
implement the following year during his own inspection tour of the native
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settlements of the northern coastal region surrounding the city of Trujillo.
Royal justice, Cuenca wrote, “should pass by the Indians” own doorstep.”3°

This evolving policy resonated with similar experiments concerning magis-
trates of higher rank than the officials of the indigenous cabildos. In April
1563, Viceroy Count of Nieva ordered the election of one Spanish alderman as
judge for the Indians (juez de naturales) of Cuzco, where Cuenca had served
as corregidor in 1562. The viceroy granted these jueces de naturales authority
in the first instance over indigenous civil and criminal cases concerning fifty
pesos or less. Moreover, many native residents were only recently being re-
organized into different urban parishes, each with its own indigenous mu-
nicipal magistrate (a/calde). These magistrates were also granted authority
to hear cases involving minor offenses and intercommunal conflicts.! The
viceroy-count’s wish for native urban residents was not unlike Cuenca’s for
the northern coast: Indians of Cuzco need not journey to Lima in search for
justice. Nieva had told the Council, in a letter penned right after Christmas
1562, that “it would be for the Indians’” own sake if they ignored the mean-
ing of the word pleito and the path to this Audiencia.”3* The Spanish juez de
naturales, to be selected by Cuzco’s municipal council every year, in combi-
nation with @/caldes in Indian urban parishes, was to provide summary justice
to litigants, locally and (allegedly) at no cost.??

Two years later, Governor Lope Garcia de Castro— Nieva’s successor in
office, councilor of the Indies, and interim president of the audiencia— took
similar steps. Moving from reinforcing judicial administration to modify-
ing established legal culture, Castro restated a prohibition on cacigues and
principales traveling to the audiencia to litigate. Influential and experienced
ministers who supported Castro claimed to have seen entire highland dele-
gations perish after their descent onto the warmer coastal plains where the
audiencia was located. (One wonders if this is how the fourteen members of
the Apoalaya lineage mentioned in chapter 2 met their fate while litigating in
Lima.) Castro claimed to have corroborated that Andean leaders were accom-
panied by servants and retainers during legal pilgrimages. But as their lords
sojourned in Lima, these dependents went “back and forth,” bringing “pro-
visions and supplies” into the city. Some caciques, Castro said, had taken this
practice as a means of personal gain (granjeria), filing frivolous court cases
in order to continue enjoying personal services and tribute. Castro limited
the number of indigenous delegates to two individuals. Traveling litigants
should not be caciques but rather “the most capable [i.e., knowledgeable and
savvy| Indians.”3*

Between April and May 1565, moreover, Castro selected the first com-
missioners or magistrates to serve within the Indian repartimientos— the un-
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popular corregidores de indios—amid loud protests from indigenous leaders,
clergy, and encomenderos. Through procurators in Lima and Madrid, these
three major political forces lobbied the Crown to revert or modify its deci-
sion.3* The provincial administrative judges were to oversee local elections of
alcaldes and alguaciles (bailiffs), who were to aid in the dispensation of sum-
mary justice, with only the final ruling committed to writing. In Castro’s view,
this combination of Spanish local magistrates, modeled after the Iberian ex-
perience of the late medieval and early modern eras, with the officials of the
still incipient Indian municipal councils proposed by Cuenca, Matienzo, and
others, was to administer swift justice to natives in their new villages. Castro
outlined how the first corregidores and alcaldes would resolve Indian lawsuits
in their jurisdictions. By implementing these policies, Castro, a letrado (for-
mally trained lawyer and counselor; holder of the highest law degrees), was
aligning himself with the emerging consensus about the need to regulate, and
in fact limit, natives’ direct access to viceregal and metropolitan courts of law
as much as possible.3¢

Like the supreme justices of the audiencia, Spanish provincial magistrates
and Andean municipal officers were to carry an ornamental staff (vara de jus-
ticia), which signaled their competence to mete out justice in the name of
the king. A proxy for the royal scepter, the vara symbolized the office: it was
to become a powerful emblem of these officers’” governmental prerogatives,
judicial attributes, and special jurisdiction among native subjects and within
the Repiiblica de Indios. The Indian magistrates’ authority derived from the
king’s power: they were alcaldes and justices “by His Majesty’s will” and “by
His Majesty’s authority” (por Su Majestad). The varas and what they stood
for laid out the ideological foundations for dismissing illegitimate Spanish
authorities and abusive officials, or even to rebel against them if needed, as
an act of royal justice.3” Castro and others saw this as a way to guarantee that
the officers’ decisions, especially if they were commoners, would be obeyed
and the sentences carried out. Several decades later, Felipe Guaman Poma de
Ayala praised the appointment of indigenous staff-holding magistrates and
assistants. For him, whenever an Indian alcalde took up the staff, “the lord
king himself is there in person.” The Spanish corregidores and the native a/-
caldes were, in his view, “justices of God and His Majesty.” According to this
famous Andean polemicist, “One does not take precedence over the other.” 38

In September 1565, Garcia de Castro shared with the Consejo de Indias what
he considered the most tangible outcome of these reforms. “This audiencia
used to be filled with Indian litigants who spent all of their worldly posses-
sions to bring lawsuits, even losing their lives because they were natives of
different climates. ... We should praise Our Lord that there are so few of
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them doing that now.” Six years later, in an effort to capitalize on established
American practices and shared American experiences, the Consejo authorized
the incoming viceroy, Francisco de Toledo (1569-1581), to finish carving out
a special jurisdiction for native litigants of the imperial system of justice now
linking Castile and its overseas domains.?

TRANSOCEANIC CONVERSATIONS

These reorganizations, foundational in the Andes, were part of a larger conver-
sation, sometimes whispered into His Majesty’s ear. General policies imple-
mented at the royal court and events unfolding in other New World domains
shaped the debate in multiple ways. Exchanges across the Atlantic generally
took the form of letters, reports, consultations, learned opinions, and royal
provisions and should be seen as ways through which competing factions
within the court and in other centers of power, including native lords and
commoners themselves, constructed the empire in the sixteenth and seven-
teenth centuries. Evidently, the early Habsburg monarchs and their close sec-
retaries, advisers, and courtiers also took an active part in this process.

Back in 1552, the Franciscan friar Pedro de Gante had already warned his
nephew Charles V that, as Viceroy Antonio de Mendoza had put it into prac-
tice in Mexico, the plan for legal reform through summary proceedings rather
than protracted cases, and recognizing indigenous customary law, was fail-
ing. Father Pedro, like Charles before him, blamed procurators, notaries, and
lawyers for the Indians’ wasteful legal expenditures.“° Philip II took a similar
personal interest in restructuring indigenous access to royal justice, assuming
an active role in the general suspension of the post of prorector (defender) of
the Indians. This temporary suspension came in 1582 as a result of written ex-
changes between the Consejo de Indias and the viceregal authorities in Mexico
and Peru. A “tripartite relationship” arose between the drafting of reports
by officials in the Indies, their assessment by members of the Council, and
decisions implemented by the king.#! The natives followed these exchanges
closely and, as their opposition to Castro’s corregidores shows, participated in
them. Imperial debates and colonial anxieties bear the imprint of this open-
ended participation.

The legal opinions of local actors seeking to keep indigenous litigants and
petitioners in their place, along with official rules and regulations they estab-
lished with that end in mind, resonate in a series of metropolitan laws issued
in the 1560s aimed at preventing native Andeans from voyaging overseas. A
1551 royal decree reveals that the Crown seriously entertained the possibility of
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authorizing New Spain’s Indian provinces, cities, and corporations to dispatch
two or three indigenous procurators to the royal court for a period of three
years, provided they held signed letters of attorney and were not representing
Spanish interests.®? The same year, the king also decided to charge the Con-
sejo de Indias’s prosecuting attorneys ( fiscales) with the task of representing in-
digenous subjects directly before the councilors, thus transferring jurisdiction
from previous religious defenders of the Indians to secular ones. This order,
restated in 1563, likely carried an intention similar to the one pertaining to in-
digenous procurators from New Spain. Until then, these Crown prosecutors
(fiscales de Su Majestad ) had been entrusted with upholding the laws intended
to protect native vassals even if enforcing them meant going against the ac-
tions of the ruler. Following the advice of the Council, however, the Crown
ultimately shifted its approach to natives visiting the royal court. The 1563 de-
cision to transfer the title and attributions of the Council’s prosecutors-turned-
defenders to the prosecuting attorneys of the American audiencias, with the
corresponding empowerment of these local tribunals, signaled the reversal of
earlier policies.** The orders given to the Marquis of Caiiete (1556-1560) upon
his appointment as viceroy of Peru, instructing him to select alcaldes from
among native Andeans to adjudicate “things among the Indians themselves
that are of minor importance,” were cast in a similar vein.#4

These changes partially originated in reports sent by ministers in America,
often in response to inquiries by the Council. In altering earlier policies, how-
ever, the flow of people was as significant as the flow of information. A decree
addressed in December 1566 to the Audiencia de Lima explained some moti-
vations behind the royal decision to restrict Indian visits to the court. First,
the fruitful stay of the Huanca lord Felipe Guacrapaucar in Spain, as he fol-
lowed the itinerant king between 1562 and 1564, set a powerful precedent at a
time when other indigenous vassals of illustrious descent were journeying to
Iberia from other parts of the empire, such as Quito and New Spain. Second,
papers reaching the court from the audiencia informed Philip II that some
native lords were planning to replicate these experiences, in part to oppose
Lope Garcia de Castro’s appointment of provincial governors in the Andes.
Other indigenous authorities were considering sending their own delegates
to Spain in order to plead their causes directly to the king.%°

The 1566 royal decree highlighted the profound differences in climate that
separated the Peninsula from the Andean region. It had been proven, the 1566
royal order stated, that the effects of this climate contrast were detrimental to
the natives’ health and well-being. There was undeniable evidence that “those
who have come here have perished.” Thus, the king’s will was that viceroys
and audiencia magistrates serving in Peru impede native travelers from under-
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taking the journey. They were to make sure that indigenous leaders and com-
moners understood very well that, were it not for the risk of their demise that
a visit to the Peninsula involved, the just but distant king would have been
pleased with their visit.%¢

The Council issued similar orders throughout the rest of the colonial
era, motivated by the regular appearance of indigenous travelers at the royal
court.” A memorial drafted around 1579 warned the king and the Council
that, in spite of the general prohibition, Spanish ship masters and captains of
the fleet kept bringing “many yndios and yndias” every year. Officials alleged
“they were meztizos, children of Spaniards” in order to successfully circum-
vent royal regulations. The anonymous author recommended enforcing the
ban, allowing mestizos to travel only after an investigation conducted before
governors and audiencias had established their Spanish ancestry.*® Backed by
these prohibitions, royal officials sometimes used their power and connec-
tions to pursue and seize unlicensed travelers in intermediate ports such as
Panama and Havana. Such was the predicament of Don Andrés de Ortega
Lluncon in 1647. That year, Don Andrés, an indio principal from the north-
ern coast, denounced Viceroy Marquis of Mancera and one of the supreme
justices of Lima’s audiencia for obstructing his journey to Spain to expose a
series of land appropriations. They ordered authorities in Havana to imprison
him. Declared an unauthorized traveler, Don Andrés remained in jail for five
months. Although he eventually made it to court, where he appeared before
the Council, the reforms of the 1560s had charged royal ministers with pre-

venting unsanctioned movements by all possible legitimate means.*®

TOLEDO’S JUDICIAL UTOPIA

Licentiate Lope Garcia de Castro did not return to Spain until 1572, but the
winds of reform were already in the air when successor Francisco de Toledo
received his appointment in 1569. Influential men of the colonial lettered
establishment such as Gregorio Gonzélez de Cuenca, Polo Ondegardo, and
Juan de Matienzo, all instrumental in the reforms of previous decades, re-
mained in Peru and quickly resumed their roles as advisers upon the arrival
of the new royal official. Their influence guaranteed a certain degree of conti-
nuity for earlier initiatives. In now familiar terms, the Consejo de Indias tasked
Toledo with devising a way so that “as much as possible, the natives be pre-
vented from bringing lawsuits against each other.”>°

Initially, the viceroy proved to be less optimistic about the role of the new
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corregidores de indios than Governor Castro had been only four years earlier.
In February 1570, Toledo wrote to the Council from Peru stating that Castro’s
corregidores had been somewhat effective in the initial stages of local lawsuits,
such as gathering witness testimonies and filing initial complaints. Yet, be-
cause of either incompetence or laziness (or a combination of both), corregi-
dores often sent cases to the audiencia for resolution, swelling its caseload
and defeating the main purpose of Castro’s innovations. As a result, Toledo
claimed, “these days there is no room for all of the Indians who arrive here
from many places to bring lawsuits, many of whom die along the way.” Toledo
also denounced that private advocates and even royal officials were still charg-
ing native litigants, albeit secretly, “a higher salary than what the lawsuit is
worth,” worsening the problem.>! The diligent viceroy had come to the same
conclusion —which also happened to justify his own reformist plans—as the
justices Matienzo and Cuenca had in preceding years. Toledo told the Coun-
cil in 1570, “The greatest good that can be done [for the Indians] is to order
them not to leave their homes in search of justice but for them to seek it in
their own provinces.” For Toledo, the basic framework of local judicial forums
subject to viceregal and metropolitan appellate courts had to become a reality
if indigenous vassals were to receive the benefits of the king’s justice.? Soon
after the start of his General Inspection tour (Visiza general) in November
1570, Toledo issued several ordinances and decrees seeking to drastically limit
the human and material costs of Andean access to the courts, in the process
redefining the ways natives were to seek royal justice for the next three hun-
dred years.>?

In line with prevailing efforts to reinforce the king’s authority in colo-
nial Peru, and building upon previous ideological currents and experiments
in Cuzco, Lima, and Trujillo, Toledo’s ordinances for the organization of
native towns confirmed the prerogative of the officers of the still fairly novel
municipal councils to resolve minor civil and criminal disputes.®* Toledo’s
reforms empowered the corregidores to supersede all other local officials in
matters of justice, but they subordinated their authority to that of audien-
cias, the Council of the Indies, and ultimately the Crown. Indian cabildos,
for their part, were to be preferably composed of commoners and not tra-
ditional members of the elite. Such policies reflected Toledo’s will to finally
strip native lords, parish priests, and encomenderos of their judicial attributions
and unsanctioned powers, relocating jurisdiction over indigenous legal affairs
to elected or appointed representatives of the king.>> Under the new sys-
tem, for instance, parish priests were neither to inflict corporal punishment
nor to impose pecuniary fines upon parishioners, although clerical violence,
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especially in the form of whippings, remained a relatively common occur-
rence. While one of the long-term effects was the creation of a mixed system
of elite-plebeian authority within indigenous villages, this transfer of power
from patrician to plebeian Indians, especially in the case of traditional elites
who initially protested the prerogatives awarded to upwardly mobile munici-
pal authorities, was probably never complete.>®

Building on Iberian precedent, the laws governing everyday life in indige-
nous villages limited the jurisdiction of native alcaldes, selected every one or
two years, to criminal and civil disputes of modest import. Intercommunal
quarrels over labor or resources and complaints against native lords were to
be handed over to the corregidor for adjudication. Similarly, civil cases in-
volving more than a few dozen pesos and criminal suits requiring the death
penalty or severe corporal punishment were to be delegated to the Spanish
magistrate — not to caciques— for resolution.” Depending on the complaints,
native communities and commoners were given the right to appeal adverse
rulings to judges of the audiencia, the second level of the three-layered sys-
tem of appeal. For their part, the indigenous hereditary aristocracy, especially
lords of vassals and officially appointed governors, were to enjoy certain privi-
leges and exemptions. Municipal officials and provincial magistrates were not
permitted to remove cacigues, imprison them for minor faults, or settle law-
suits over their right to succeed in the cacicazgos (lordships, entailed estates)
of their fathers and ancestors. Such prerogatives fell under the exclusive juris-
diction of audiencias.>®

Thus, Toledo’s new judicial order was to be a corrective to two decades of
Indian “litigiousness.” The heyday of private lawyers and informal solicitors,
as well as the journeys of multitudinous Indian delegations to Lima that this
free legal market encouraged, was soon to be over—or so Toledo thought.
The viceroy built this legal edifice on the now widely accepted notion that
natives ought to be classified as legal minors. As such, Andean litigants de-
served special assistance from public defenders and enjoy certain procedural
privileges.>® These included lower standards of proof, lighter punishments
and penalties, and the right to rely on customary norms that did not contra-
dict reason and religion—a fundamental premise that the Crown had been
pushing since the 1540s. Whenever possible, natives were to have summary
hearings with swift decisions. There would be no direct cost to complainants,
unless the litigants were cacigues suing on their own behalf, not in the name
of their communities.®®

Aimed at providing Indian vassals with real justice at no direct cost,
Toledo’s reforms also sought to keep Indian litigants and favor-seekers in
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their place. Appeal and accountability were part of the peaceful and orderly
exercise of justice. And even though no free vassal of the king should ever be
denied the right to reach out to His Majesty, when it came to Indians the vice-
roy knew better. In his legal utopia, natives seeking justice and recompense
would be obliged to remain in their homeland (pa#ria) and to maintain their
nature (naturaleza). Indigenous litigants would need to put their trust in this
imperial framework flowing downward and outward from the king, but they
were not to reach out to the sovereign directly.

Rather than leaving to petition and litigate, indigenous corporations and
their leaders were to air their complaints before their own local magistrates.
Only under extreme circumstances, whose definition was vague in Toledo’s
massive legislation, and only with authorization from higher ministers at the
audiencia, were indigenous subjects to have recourse to the Consejo de Indias,
the supreme tribunal for American affairs in the Spanish Empire.! This kind
of appeal would be reserved for high-stakes cases, such as pleitos over enco-
miendas, and individual aspirations, such as a coat of arms or a lifetime pen-
sion. Indigenous lords seeking recompense or redress were to prepare proofs
of merit before viceroys, governors, and audiencias— that is, in the Andes
and not in Castile. These judges would then render a secret opinion (parecer)
about the merits of the candidates and the soundness of their legal arguments
and then seal and dispatch it to the Iberian Peninsula, along with the proper
documentary evidence, for the Council to make the final decision.6

When seen in this light, Toledo’s famous policies for general native re-
settlement and judicial reforms were based on a common core of experiences,
legal theories, and ideological constructs. They pursued similar objectives: in
particular, keeping natives contained within a political community rooted in
ancestral (or newly assigned) lands. As argued by Brian Owensby, native mu-
nicipalities “could be distinguished from other political communities by the
fact that its inhabitants were not free to abandon it.”¢? Toledo had little sym-
pathy for Andeans who “simply chose to live away from their homes,” unless
of course they were serving mandatory labor terms in cities, mines, and tex-
tile workshops.®* Litigants were, actually and symbolically, a key component
of this group of indigenous vassals who chose to move away from home and
who were the target of Toledo’s bitter criticisms. The viceroy’s assumption
was that, when shown the benefits of living en policia, natives would remain
in the new villages. Easy access to the justice of the king was a central part
of Andean civilized life as Toledo envisioned it. Justice would come to the
towns—but at a steep price.

In terms of overt motivations— to reduce native litigation and to do away
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with private and informal facilitators— the system of public legal assistance
did not really meet with great success. In fact, it might have had the oppo-
site effect, opening other avenues for caciques and commoners to go to court.
After Toledo’s term in office was over, royal ministers used the same pessimis-
tic and alarmist tone that the viceroy had used when pondering his immedi-
ate predecessors’ reforms and justifying his own, longing for a past that had
never existed and a future that would never be. Upon arriving in Peru in 1581,
Viceroy Martin Enriquez compared the situation with that of Mexico, where
he had served in the same capacity. “What I see ... now is that more Indians
are bringing lawsuits here than in New Spain.” For Enriquez, Toledo’s secular
protectors of the Indians were partially to blame: “I suspect that these protec-
tors, whose job it is to look after the good of the Indians, do not do justice to
their titles.”®> A decade later, Cristobal Ramirez de Cartagena, justice of the
Audiencia de Lima and a magistrate with many years of experience in Indian
court cases, held the same somber outlook. Disenchanted with Toledo’s pro-
tectors and procurators, Ramirez de Cartagena closed his assessment of the
first fifty years of justice in Peru by lamenting that the natives “are involved
in more meaningless and baseless disputes than ever.”¢¢

Just as important, the great reformer could not foresee that indigenous
subjects quickly incorporated royal and viceregal “privileges” ( privilegios) and
“favors” (gracias) into their legal strategies. By making constant use of proce-
dural advantages, especially when litigating against Spaniards and powerful
ethnic lords, Indians throughout the Andes secured them as the foundational
fueros (privileges; customary laws) of their colonial repiblicas. Furthermore,
neither legislation nor direct viceregal action prevented the journeys of native
Andeans to Lima and Spain, though they probably decreased them some-
what. Even though earlier mandates gave viceroys and audiencias the au-
thority to grant exceptional licenses to native lords “who must come to these
kingdoms,” ministers holding office in Peru during the Habsburg period
proved very reluctant to issue them.®” In theory, the judicial system estab-
lished during the crucial decades of the 1560s and 1570s had left very little
room for indigenous litigants and procurators to reach Iberia. The king would
allow officially stamped proofs of merit and other legal dossiers, letters, and
petitions on behalf of his indigenous subjects to circulate and eventually reach
him and his Consejo de Indias, but none of the plaintiffs were to carry these
papers across the ocean. Individuals like Don Juan Bustamante Carlos Inca,
whose trip from Cuzco to the royal court via Cartagena, Caracas, and Cadiz
took a mind-boggling total of eight years, were very aware of the perils of
journeying to the royal court. Yet he and other travelers also knew well that
the voyage could be worth the trouble.®®
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INDIANS AND THEIR DEFENDERS

In 1609, royal treasurers reported that the salaries of corregidores and protec-
tores for Indians amounted to 26 percent of the total tribute of the natives
of the kingdom.®® Thirty-five years after the watershed reforms of Toledo’s
era, public defenders had become central to indigenous individual and col-
lective legal experiences. A protector general or defender-general, whose ap-
pointment fell within the purview of the viceroy, joined the permanent staff
of the audiencia in 1575.7° Subordinate provincial defenders, at least eleven in
the early seventeenth century, served as ad hoc procurators in different corre-
gimientos of the court district where the potentially explosive combination
of significant indigenous populations, Spanish residents, and nearby cities,
mines, and haciendas made lawsuits and other complaints highly likely. By
1630, the number of corregimientos that include defenders of the Indians had
increased to twenty-one.”!

Public defenders intervened in indigenous or “mixed” petitions and law-
suits in which at least one of the parties was identified as “Indian.” They rep-
resented individuals (elites and commoners) and communities (one or sev-
eral) and undertook judicial action ex officio or ex parte (at the initiative of
the court or the aggrieved party, respectively). They mediated between parties
willing to reach an agreement outside the courts. With the aid of escribanos
(notaries) and interpreters, protectors offered legal counsel at no direct cost to
the parties, since a per-capita tax built into the indigenous subjects” biannual
tribute payments funded their salaries. Protectors wrote, signed, and autho-
rized “Indian” petitions, often with the aid of an ofhicial interpreter, although
some mestizo defenders were probably speakers of the native languages. They
advised and represented their clients before local corregidores, audiencias, and
city judges as well as bishops, ecclesiastic judges, and inspectors. A few pro-
tectores outside Lima’s close legal circle of defenders-general and magistrates
of the audiencia seem to have been letrados (university-trained experts) in the
law; most were probably hidalgos and nobles of the sword (hombres de capa y
espada) with little formal preparation. Formally trained advocates (abogados or
letrados de naturales) and the more empirically trained solicitors (procuradores
de causas) completed this cast of characters.”?

In line with the theory of the Indians’ legal minority and “wretched” status,
public protectors acted as guardians and guarantors of indigenous parties
during the preparation of notarial documents and proofs of merit (proban-
zas).”> Documented cases from the sixteenth to the eighteenth century men-
tion protectors in civil and criminal actions; conflicts over the sale and rent
of lands; the acquisition of land titles during official inspections; complaints
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about excessive fiscal impositions; labor conflicts in mines, haciendas, and tex-
tile workshops; charges against Spanish and indigenous authorities; lawsuits
over cacicazgos, proofs of merit, and privileges of indigenous nobles; and an
array of local cases that, in theory, involved fines of up to fifty pesos and ten
days of jail time.”

Native groups often sent their own delegates to towns and cities to meet
with protectors, present evidence, round up witnesses, discuss cases, and de-
sign legal strategy. In the 1640s, Viceroy Marquis of Mancera claimed that
Lima’s defender-general “went about the city surrounded by twenty, thirty,
or fifty Indians.””> Defender-general Diego de Leén Pinelo claimed to have in
his possession almost 10,000 pages of complaints filed by Indians before the
viceroy and the audiencia between 1655 and 1661. Francisco de Valenzuela, the
previous defender-general, claimed in 1650 to have overseen more than 12,000
court cases resulting from the controversial Second General Land Inspection
(Composicion General) of the viceroyalty, which particularly affected native
villages and their communal lands. Don Andrés de Ortega, the principal that
royal authorities imprisoned in Havana, had journeyed to court to denounce
the judges of the Second Inspection.”®

For natives, the need to rely on provincial and audiencia defenders, given
their multiple attributions and considerable outreach, seemed inescapable.
They were, in many ways, gatekeepers of the law in colonial Peru. Native
Andeans seemed to have used them heavily, but they also turned to alterna-
tive legal facilitators (often at a moderate to high cost). Crown procurators
operated within a larger market of legal services, especially in cities such as
Lima and Cuzco, where they competed with private advocates, unsanctioned
solicitors, interpreters-cum-attorneys, and other informal practitioners to at-
tract and retain Andean clientele.”” These alternative legal channels remained
open even after Viceroy Toledo enforced his exclusive system of “free” legal
assistance.”®

Native groups and individuals held variable degrees of control over the
legal services they contracted, such as choosing agents and negotiating spe-
cific terms. In January 1596, Don Pedro de la Cruz, cacique principal of Huan-
cho Huaylas and a transient in Lima, gave power of attorney to Pedro Ortiz
de Valdelomar, another procurator of the audiencia, for legal services. Don
Pedro was careful to add a key proviso to protect himself from any lawsuit:
Ortiz was not to lodge any complaint without his consent, or their agreement
would be null and void.”®

The capacity of Spanish protectors and procurators to follow instructions
and demonstrate results was important for building trust among actual and
potential clients. This ability was probably the foundation of permanent
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partnerships between certain public defenders and native communities.®° In
1626, five caciques and tax collectors from Cajamarca wrote two letters to
their protector seeking legal defense. The corregidor had imprisoned them for
failure to render tribute in full. From the local jail, they asked the defender
to request immediate liberation so that they could collect the remainder. A
comparison between the petitions filed by the defender and the original letters
reveals that the attorney closely followed the legal narrative and argumenta-
tion sketched by the Andean lords in their written instructions, sometimes
verbatim.8!

Similar appeals to regional protectors were the outcome of a previous his-
tory of collaboration. In 1624, defender-general Mateo de Vivanco petitioned
the Consejo de Indias, on behalf of the repartimientos of Vilcas and Lucanas,
for a ten-year exemption from work at the Huancavelica mercury mines. Four
years before, Vivanco had pleaded to Viceroy Prince of Esquilache for the
same cause, informing him that his clients had filed a similar request eight or
ten years earlier. Having served in that province as a royal official, Vivanco
called upon himself as a first-hand witness to the natives’ need for relief.
(A sharp decrease in the tributary population made meeting these work obli-
gations unfair.) Esquilache denied the petition but authorized Vivanco to seek
redress from the Council. In 1621, the defender secured a royal decree order-
ing the viceroy to make amends to the Indians (los desagrauieis), so that they
“may ... suffer no injustices nor have the need or occasion to send someone
to complain.” Three years later, Vivanco petitioned the Council again but was
directed back to the new viceroy, the Marquis of Guadalcizar.8?

Andean litigants and petitioners knew that the expertise and connections
of the chosen notary, advocate, or procurator had a great bearing on the out-
come of a petition or court case. Letters praising the activities of a handful of
protectors-general, prepared by or on behalf of indigenous communities and
signed by their leaders, reached the royal court in the seventeenth century.
These testimonies suggest that the signatories saw these defenders as useful
allies in lawsuits and other legal endeavors, especially if heard by the audiencia
or the Council. Some of them likely supported the protectors’ own petitions
and ambitions in hopes that this backing would result in a successful outcome
to their own aspirations and complaints. It had been, since the beginning, a
relation of mutual benefit and occasional simultaneous success.8>

There were, however, less harmonious scenarios. At the audiencia level, in-
digenous litigants found defenders-general hard to circumvent because the
Toledan laws of the 1570s had granted protectors a virtual monopoly over
official legal writing. After receiving a verbal account from their indigenous
clients, defenders-general were to pen the corresponding petition in Spanish,
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relying on the interpreter-general if necessary (protectors collected an extra
two hundred pesos of salary for writing the petitions). Protectors-general were
expected to reject any petitions written by the natives or their legal agents
(they were, in fact, to pursue those responsible for these infractions and de-
nounce them before the authorities). Similar laws mandated audiencia secre-
taries, rapporteurs, and advocates to dismiss any indigenous petitions if they
had not been signed by the defender-general or the subordinate provincial
protectors.®* The public attorneys’ exclusive control over legal writing and
petitioning before the audiencia might explain why complaints against cor-
rupt and inefficient defenders-general and local protectors are not as common
as one could expect. The scene of a defender crafting a self-incriminating peti-
tion is difficult to imagine.®>

The point is not so much that colonial magistrates, court officials, and
protectors always followed the Toledan ordinances to the letter. Nor is it that
native petitioners and litigants were totally unable to circumvent protectors-
general and attorneys-general and communicate directly with the audien-
cia or the Council. The power that protectors and related officials held as
gatekeepers rested on the fact that they could choose to enforce the Toledan
ordinances and follow their procedures strictly, i and when doing so suited
their own interests or those of their patrons, clients, relatives, or associates.
Enforcing the ordinances literally and claiming the privilege to speak on the
natives’ behalf could be an effective strategy for actually blocking indigenous
access to the justice system, leaving claimants with no alternative but to write
to the king or accept the injustice and carry on as best as possible. There were
certainly many literate Andeans in Lima, including interpreters and com-
munal and repartimiento attorneys sojourning at the viceregal capital, who
dominated the basic legal genres, and thus were perfectly capable of writing
directly to the magistrates of the civil and ecclesiastic courts.®¢ This course of
action, however, though always available, placed the plaintiffs at risk of having
their voices fall on deaf ears or, perhaps more literally, into the wrong hands.®”

In 1607, the Consejo de Indias received a letter signed by several indigenous
authorities of Chucuito, a predominantly Aymara-speaking province bor-
dering Lake Titicaca. The letter praised the government of the local corregi-
dor, the Count de la Gomera. The cacigues’ purported wish was to thank His
Majesty for having sent a “true protector,” from whom they had received “all
of the money and satisfaction that we are entitled to receive from our work”
and “kind and gentle treatment and rule regarding to our needs and in the
administration of justice.” Strangely enough, the letter was placed within
another letter signed by a licenciado named Salamanca, which painted a very
different picture.
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According to Salamanca, the count had “destroyed” the entire province,
selling the lieutenantship to the highest bidder. He had also appointed one of
his dependents to be a steward of native collective endowments to misappro-
priate the communal herds. The count had also handpicked an incompetent
local defender. When the Chucuito leaders arrived in Lima to complain, their
petition was sent back to the province for Gomera. Another complaint fol-
lowed an equally frustrating trajectory: Gomera handed it over to the lieu-
tenant about whom the Indians had complained in the first place. He ap-
prehended the native leaders, whipping them publicly and shaming them by
cutting their hair short, “so that the others would not get the idea to com-
plain.” For the author of this account, injustice reigned supreme in a remote
province of the high Andean plateau.®®

An equally dramatic case demonstrates the opposite scenario: by simply re-
fusing to follow rightful procedure to the letter, defenders-general, audiencia
magistrates, and even viceroys hampered Indian access to justice. In 1620, the
native authorities of Lampas journeyed to Lima to oppose the creation of an
obraje (textile mill) on their lands. Contradicting previous general orders, the
king had granted the influential counts of Lemos authorization to establish
several of these obrajes within Indian lands. The cacigues journeyed to Lima
and put Don Juan Chaupis Condor in charge of handling the lawsuit. Chau-
pis Condor was an embroiderer who served as the repartimiento’s chief pro-
curator. Following procedure, the audiencia’s advocate for the Indians crafted
the legal argument, while the procurator penned the resulting formal com-
plaint on the caciques’ behalf. But when Chaupis Condor took the document
to defender Mateo de Vivanco to obtain his mandatory signature, he snatched
the petition away and refused to sign it. (Vivanco was the protector-general
who, in a previous example, advocated for the natives of Lucanas and Vilcas
before the Council.)

In the following days, the protector-general eluded the leaders of Lampas
with frivolous excuses, claiming to have lost the original petition, hiding be-
hind doors at the viceregal palace, and even having Chaupis Condor arrested.
A viceregal decree, no doubt influenced by Vivanco and the interests he really
defended, further threatened the native leaders with imprisonment if they did
not abandon the city immediately. This left them with no choice but to ap-
peal to the Council of the Indies via informal channels. They drafted a long
petition with the aid of a mysterious solicitor: an anonymous Spaniard who
charged the cacigues 6o pesos for adapting it to the appropriate legal genre
and dispatching it to Spain. In their appeal, the aggrieved authorities exposed
a network of corruption by denouncing the defender-general, other court
officials, and the viceroy as accomplices of the counts. The cacigues secured a
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decree ordering that they be granted a personal hearing at the audiencia and
proper defense by the advocate-general. In spite of their efforts, however, they
lost the legal battle and the counts prevailed.?

From the perspective of Andean leaders and communities, then, there were
in all likelihood “good” and “bad” defenders. Moreover, one individual could
embody multiple contradictory sides and an inherent conflict of interest.
Given the available evidence, it is hard to deny that indigenous subjects per-
ceived some protectors as diligent and effective advocates who fulfilled their
roles appropriately, even under pressure from bureaucrats, colonists, and rival
communities to do otherwise.”® Caciques and communities on the northern
coast, perhaps realizing how important it was to have these officials on their
side, worked, rented, and purchased lands whose revenues funded the activi-
ties of their local protector and covered his salary.®’ In an effort to foster good
relationships, some Andean leaders directly empowered protectors and pro-
curators to serve as their legal agents in Lima, revealing how facilitators acted
as both public defenders and private counselors within the larger legal service
economy in Habsburg Peru.? The defenders’ larger significance, however, lay
outside specific court cases. Because of their position in the legal network,
they articulated the Andes within the larger imperial scene.

CONDUITS FOR JUSTICE

Whether litigants liked them or not, defenders had become part of the
Andean legal landscape. The number of cases entrusted to defenders is ex-
plained in part by their right of direct recourse to Lima’s appellate court. It is
also a rough indicator of the natives’ cautious trust and tepid preference for
public procurators. Preliminary estimates based on surviving audiencia cases
are revealing, as they show that, of all the legal actions filed in the sixteenth
century, “Indian” ones were about 25 percent of the total for 1570-1579 and
28 percent for 1590-1599. Interestingly, this percentage fell to only 6 per-
cent in the intermediate period 1580-1589. This drop was due perhaps to the
Crown’s suspension of the protectoria (as a separate appointment) between
1582 and 1589, which transferred direct legal advocacy on behalf of natives to
the audiencia’s already overworked prosecuting attorneys ( fiscales).”® Albeit
temporary, this suspension might have hampered the use of a viable, low-
cost, and relatively effective channel, forcing indigenous plaintiffs and peti-
tioners to hold on to their lawsuits or rely almost exclusively on the web of
semiprivate legal assistance from Jetrados, scribes, procurators, and secretaries
charging high fees.”*
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The effects of the Crown’s decision seem to have been felt almost immedi-
ately. In a 1591 memorial, audiencia magistrate Cristébal Ramirez de Carta-
gena complained about the dismissal of public attorneys. He assured the king
that, only a few days after their removal from office, private lawyers, procura-
tors, and solicitors started to shepherd Indian cases throughout the system.
As a result, the natives had spent “great sums of money made through con-
tributions [derramas] and other means and from the community chest.”?>
Indigenous litigants raised similar complaints.”®

After the Crown reinstated its defenders and procurators in the next de-
cade, the audiencia went back to business as usual. According to Viceroy
Garcia Hurtado de Mendoza (1590-1596), seventy-nine lawsuits involving
indigenous plaintiffs, Spanish land inspectors, and individual and communal
lands awaited resolution in this royal tribunal by the end of his term, all in the
context of the First General Land Inspection (Composicion General). Three
decades later a full and perhaps self-serving list compiled by Lima’s defender-
general and procurator-general to convince the Council of the necessity of
preserving the post and paying their salaries on time included thirty-five
“Indian” court cases currently in the hands of the audiencia’s many rappor-
teurs. Indians were no doubt reaching out to these defenders.®”

Given the almost complete lack of specific studies on the life and careers
of Peru’s provincial and viceregal defenders, perhaps it is safe to assume for
now that, as a professional group, public defenders of the sixteenth and early
seventeenth centuries were neither more nor less corrupt, venal, or inefficient
than other colonial officials of similar status and function.?® Nor were their
interests more or less entrenched in local society—to the point of it being a
serious detriment to native legal interests—than those of other bureaucrats
of comparable rank, role, and importance.®® Future case studies will qualify
or correct these general assertions. Yet, the evidence suggests that protectors
remained relevant for indigenous claimants as long as they offered a Crown-
sanctioned channel to seek redress beyond the local venue, where entrenched
powers were much harder to defeat and arbitrary power much harder to tol-
erate. In the case of Lampas, the caciques legal strategy of appealing to the
imperial authorities failed because their adversaries (the Counts of Lemos)
held as much power within viceregal circles as they did at the Consejo de Indias
and the royal court.

The natives” intermittent trust in and support for some public advocates
become evident in letters and proofs of merit prepared by advocates to bol-
ster their professional ambitions at the court.!®! Appeals to audiencia ministers
and protectors-general offered a certain guarantee against the excesses of local
agents, including priests, corregidores, colonial residents, and even caciques. In
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some instances, moreover, protectors represented commoners against lords,
opening legal avenues for redress otherwise rarely available.!°? Furthermore,
reaching out to these protectors created an ideal opportunity for jurisdic-
tional jockeying (venue-shopping), especially when indigenous complainants
decided to exploit the secular-ecclesiastic conflicts of jurisdiction inherent to
the colonial order.103

Besides partial but important legal victories, public defenders and procura-
tors offered privileged access to judicial channels and circuits that, as part of
the economy of patronage and favor, linked not only the Andean country-
side with the viceregal capital but also the Peruvian viceroyalty with the royal
court.!® The lawsuit pitting the Indians of Lampas against the Counts of
Lemos was not decided based on the legal arguments presented by the former
but in terms of the influence exerted in Peru and Spain by the latter. Any deci-
sion by native authorities to appeal directly to the Council showed awareness
of the need to play by the rules of the political game, even if the possibility
of failing was high. The attitudes behind such a legal strategy, perhaps com-
bined with the possibility for native commoners to receive legal counsel at no
or reduced cost, offer alternative—but not mutually exclusive—explanations
as to why caciques and communities were willing to undertake the long jour-
ney to provincial capitals and Lima to meet public defenders and procurators
and secure a hearing with the viceroy and the audiencia.

At the local level, protectors could guarantee an audience with the corregi-
dor, the aldermen of the Spanish cabildo, and other magistrates with whom
native communities needed to interact regularly!®> Audiencia defenders be-
longed to the viceroy’s close circle; some of them were in all probability
his criados (dependents). Defenders could secure royal decrees and viceregal
orders, presenting them at the real acuerdo (high plenary session). At these
regular meetings held behind closed doors, viceroys and audiencia magistrates
reviewed the memoriales and complaints flowing into Lima from all parts of
the kingdom, discussed legal disputes affecting the Indians, and rendered ver-
dicts. Public defenders and procurators were expected to be present, lending
some indigenous claimants a voice in an otherwise seemingly impenetrable
space.10¢

Wias there anything to gain for these Spanish procurators? Of course, sal-
aries (when they could collect them) were important. The 1,200 assayed pesos
of annual salary that defenders-general of the audiencia received in the early
1620s—later increased to about 1,700 or 1,800 pesos—was a significant sum
(whereas procurators for the Indians received about half that amount).!%”
Soft “loans” from the Caja General de Censos de Indios constituted another

76



THE EXPANDING WEB

source of potential enrichment.!°® Such misappropriations, along with extra-
legal fees, bribes, and other “gifts” received from Andean litigants, might
have been tempting and likely complemented yearly incomes. Otherwise, it
is hard to explain why, in 1640, after the Crown included the post on the list
of saleable offices, an incumbent paid 9,000 pesos to purchase the title of
defender-general at Lima’s audiencia—an amount that hints at the lucrative
and influential nature of the post.!%®

From their position within the judicial structure, defenders and procura-
tors often used official channels to promote their own interests, arguing
the necessity of keeping the post alive, recommending friends and relatives
for office, and demanding individual and corporate mercedes (royal favors,
graces). Yet doing so meant, at the very least, fulfilling a fundamental obliga-
tion: to inform the Crown of the pleas of the natives of the kingdom and de-
nounce them through letters and reports, to which these advocates attached
their own legal opinions and proposed solutions, thereby justifying their bu-
reaucratic existence. In this sense, the information that protectors exchanged
with the Crown—far from being neutral —had the defenders’ own interests
embedded in it.1°

Defenders often wove their own personal demands and interests into the
documents prepared in defense of clients. Thus, the interests of one party
(such as men who staffed the protecroria) could be advanced by formally and
simultaneously protecting— or claiming to protect— the interests of the other
party (the natives of the kingdom), thereby creating an opportunity for the
king to unburden his conscience." The act of openly promoting the cause of
native vassals and demanding their protection by denouncing colonial sub-
jects and viceregal authorities for a series of wrongdoings (or at least giving the
impression of doing so) constituted the main path for defenders and attorneys
to simultaneously advance careers, promote self-interests, and improve social
standing. It was the defenders” public advocacy for natives—cloaked in the
language of “service” to God and king— that justified their existence before a
patrimonial state not always eager or even capable of honoring the agreed sal-
aries. Protectors stood, then, as conduits for the entrenched interests of their
clients and themselves simultaneously."*?

Though often penned as if the pleas of some were the pleas of all, letters
and memoriales dispatched to the Council by the audiencia’s chief defenders
reveal injustices and past and pending lawsuits upon which protectors built
their claims and arguments. Indigenous clients in the audiencia district no
doubt contributed this information, orally or in writing, offering another clue
to their relative trust in the system at this level.® The protectors’ obligation
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to raise their voices in defense of native subjects before king and Council
became a coveted opportunity to bypass local authorities by sending letters
(which were in theory confidential) and other documents to the royal court
with little interference." Only occasionally were indigenous leaders and pro-
vincial defenders able to circumvent the protector-general of the audiencia to
communicate directly with the Council, attesting to the importance of secur-
ing these channels for negotiating with the Crown.!>

This precarious but partially successful working alliance between native
litigants and their assigned defenders remained at least until the latter half of
the seventeenth century. It began to crumble when informal indigenous and
mestizo procurators-general entered the Atlantic setting, gradually taking over
and offering an alternative set of actors, strategies, and possibilities for indige-
nous legal activism."® Perhaps a combination of factors prompted the appear-
ance of the first indigenous procurators, who traveled to the royal court and
began to operate on a viceregal and imperial scale: venality on the part of key
royal officials, the increased desire for autonomy among certain indigenous
subjects, and, toward the end of the seventeenth century, the king’s decision
to include the post of defender within the list of saleable offices (which likely
increased the public perception of corruption). There was perhaps, also, a de-
cline in the quality of judicial administration, associated elsewhere with the
last decades of the Habsburg Dynasty.!"”

In some cases, the rhetoric, methods, and strategies of Spanish defenders-
general were appropriated, strengthened, and expanded as indigenous
actors entered into multiethnic and supracommunity alliances and as native
procurators-general began to act on behalf of communities and others di-
rectly before the Consejo de Indias® Yet, even after certain natives started to
bypass public protectors and rely on a new caste of Andean Atlantic procura-
tors, the vehicles for legal action forged in the previous century and the legal
strategies remained largely the same. They were the Spanish defenders’ con-
tribution to the Indian reconquest of the Atlantic.

The trend among native legal specialists of the late Habsburg period, how-
ever, was toward autonomy from Spanish facilitators.™ Limited indepen-
dence, though, was not always attainable because of legal constraints. Even
when Spanish officials were available, certain native groups chose to con-
nect with metropolitan structures via informal notaries, solicitors, agents,
and fellow transatlantic travelers, who lay partially outside the purview of the
Crown. Relying on these agents might reflect previous disappointments with
official attorneys and defenders, but they are further proof of the effective ap-
propriation of Iberian legal culture.
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THE POWER TO REPRESENT

Native Andeans got a taste of the versatility and effectiveness of the formal let-
ter of attorney during the so-called perpetuity controversy. To oppose the per-
petual sale of repartimientos to encomenderos, which would have also granted
them civil and criminal jurisdiction over native vassals, almost two hundred
caciques and principales from disparate regions of the viceroyalty gathered
in a series of meetings (juntas) held between 1559 and 1562. Equally impor-
tant, they empowered Fathers Jer6nimo de Loaysa (archbishop of Lima) and
Domingo de Santo Tomas—both Dominicans—as well as Father Francisco
de Morales (the provincial of the Franciscans in Peru) to plead their case be-
fore the king. At the royal court, these proxies raised the impressive offer of
7.5 million pesos made by the encomenderos. Transatlantic negotiations, alli-
ances, and travels involving cacigues, friars, and Crown ministers unfolded to
curb the king’s desire to accept the encomenderos’ offer. Countering their in-
fluence, wealth, and well-connected procuradores— not to mention convinc-
ing a still hesitant Philip to distrust the plausibility of the offer —would have
been impossible without powers of attorney. The Partido de los Indios (roughly,
the “Pro-Indian” Party) coordinated efforts in Peru and Spain. The letters of
attorney endorsed by dozens of caciques became their tool for legitimizing a
collective strategy and winning the battle against the encomenderos by making
sure the matter was left undecided.!?°

The letter of attorney signed by these Andean cacigues lay at the center of
the imperial system of justice. Traditionally called a carta de poder (or simply
a poder), this legal device had been widely used in the Iberian world in oral
and written form since at least the thirteenth century.'?! As basic as the notion
of the proxy may sound, the notarial formulas enshrined in this instrument
explain the formation of a shared legal community across the Atlantic. Such
formulas gave someone the poderio (power) to represent or appear in place
of somebody else, creating invisible bonds of obligation, delegated agency,
and common interest between two or more parties. The juridical theory be-
hind this instrument even shaped the essence of royal power in the Indies,
for monarchs themselves empowered their viceroys with letters of attorney,
authorizing them to do and provide “all that of whatever nature and condition
I might do and decide in said provinces if I myself was governing them.”'??

The authority of the written word legitimized the poder and validated
future legal acts invoking this delegated agency in distant scenarios. The poder
allowed individual and collective wills to journey in juridical form throughout
the empire. The original document usually remained with the local notary,
while legal agents received a copy. Other copies were often inserted in legal
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dossiers or presented directly at the Council of the Indies as proof of valid
legal authority. Since the original addressees could transfer this authority to
other delegates, the initial act of empowerment became the potential starting
point of a chain of consecutive representations, which built and maintained
legal networks linking actors and their proxies in far-off parts of the em-
pire. Not all individuals granted poderes were entrusted with legal representa-
tion; some transported money, documents, and instructions and hired on-site
advocates and procurators, especially in Lima and Madrid.

Colonial archives are filled with poderes. They could be drafted virtually
anywhere a scribe was available and two or three witnesses could be sum-
moned for the occasion. By the early 1550, native Andeans were signing them
for multiple reasons. In particular, poderes for court cases and other judicial
affairs (pleitos y negocios) allowed indigenous leaders to overcome the signifi-
cant obstacles of time and distance involved in reaching the royal court and
its local counterparts: the American audiencias of Quito, Lima, and Charcas.
Even if native delegates were able to travel to appellate courts, they some-
times signed letters to benefit from the legal expertise, influence, and con-
nections of certain procurators and solicitors, some of whom boasted a large
indigenous clientele.

A significant number of letters were open-ended ( poderes generales), autho-
rizing an attorney or local resident to request royal favor (mercedes), collect
debts, bring petitions, and file lawsuits with audiencias and the Consejo de
Indias for an indefinite period. Other letters revolved around a specific pur-
pose or court case, at the conclusion of which the signatories could revoke
the letter or grant it to someone else. Hiring advocates and procurators at
different levels of the judiciary and then signing the necessary letters became
one of the foundations of indigenous legal praxis, all within a larger colo-
nial legal culture that relied extensively, and in fact thrived, on this type of
document.!?3

This widespread legal practice became even more salient at key moments
in the history of indigenous societies under Spanish rule. During the First
General Land Inspection (1594-1596), royal inspectors toured the viceroyalty
to regularize private and communal titles to land, forests, and pastures. They
gave de facto landholders, many of them Spaniards, the chance to pay the
Royal Exchequer a fee in exchange for a formal title. The dynamics of these
inspections, including allegations of corruption and abuse, convinced native
communities and private individuals of the need to protect landholdings by
obtaining viceregal confirmation. Numerous Andean authorities in Cuzco,
Huamanga, and Jauja gave poderes to lower-rank caciques, principales, and lit-
erate Andeans for this purpose. These legal agents were to take the titles to
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Lima (or receive them there from other previously empowered agents), secure
viceregal approvals, and obtain official confirmations. They were also to send
the title back to their clients. To minimize legal costs and take full advantage
of the opportunity presented by the long journey, some attorneys were also
to file additional complaints, seek recompense for themselves or others, and
conduct other business for the cacigues and communities they represented.
In such cases, and according to established legal praxis, the agents transferred
the original poderes to solicitors, procurators, and other legal experts practic-

ing their trade in Lima or Castile.!?4

TAKING THE NEW WORLD TO THE OLD WORLD

The use of poderes was not confined to local or regional spaces within the
Andean region. Their portable, transferable, and flexible nature aided in
the process of taking the New World to the Old World. Sixteenth-century
Madrid, a common destination for these letters, offered a burgeoning market
of legal services to which Andean litigants and favor-seekers could appeal. In
the 1540s, indigenous subjects began to appear before the king and his itin-
erant court through the voices of public and private procurators. Especially
prior to Toledo’s legal reforms, the prosecuting attorneys of the Council —the
recipients of some transatlantic poderes—were entitled to accept cases and file
petitions on behalf of indigenous claimants as part of their duty of defend-
ing the king’s own jurisdiction, patrimony, and most destitute vassals. These
attorneys were not only to speak on behalf of Indians but also to inform the
king if laws devised to protect them had been broken. At least on paper, they
enjoyed the prerogative of demanding (exigir) that the king and his Coun-
cil issue the appropriate laws and sanction transgressors. When representing
Indian subjects, they were to work in tandem with the Council’s advocates
and attorneys for the poor (abogados and procuradores de pobres, respectively).
In general, both posts had existed in different Iberian courts of law since at
least the fifteenth century. However, they took on new meanings after the
Spanish Congquest of the New World. The duties of prosecuting attorneys and
advocates made them ideal transatlantic agents.!>>

Besides these ministers of the Council, a set number of licensed procura-
tors (procuradores de niimero) also represented native subjects and corpora-
tions before this court of justice. The accompanying solicitors (so/icitadores),
of lesser legal and social standing, were in charge of the everyday vicissitudes
of litigation: preparing documents, gathering witnesses, seeking the advice
and signatures of professional lawyers, and developing legal strategies. The
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tribunals of Seville, home to the Casa de la Contratacién that oversaw the
movement of people and goods between Spain and the Indies, had dozens of
licensed procurators and probably even more solicitors. The Royal Council
in Madrid had thirty-one licensed attorneys in 1574, forty in 1584, and forty-
eight in 1619. By the 1530s, a decade or so after its establishment, an increas-
ingly busy Consejo de Indias had attracted a great number of legal facilitators;
since they became almost indispensable for litigation before this superior
court, native Andeans sought their services early on.!?¢

Indigenous and mestizo visitors at the royal court hired solicitors and pro-
curators directly, empowering them in preparation for legal engagements with
the Council. Others sent poderes from the Andes via intermediary. The cost of
hiring court procurators could be high, encouraging the proliferation of more
informal practitioners who probably catered to less well-off clients. The duties
of solicitors could go beyond legal representation. On the advice of Father
Bartolomé de las Casas, Tlaxcalan delegates visiting the court in 1563 hired the
licentiate Andrés de Cervera, a cleric. Cervera hired medical doctors, lawyers,
and scribes for the Tlaxcalans; supervised the preparation of proofs of merit
and other documents; ordered that royal decrees and coats of arms obtained
at court be illuminated; accompanied the litigants to different Spanish cities;
and secured clothes, food, and entertainment for them. Being proficient in
Nahuatl, Cervera also interpreted before the king and the Council '?”

As in the American realms, where there was not always a clear-cut distinc-
tion between private practice and public service, some professionals com-
bined duties as legal agents (agentes de negocios) with posts inside the Coun-
cil, including royal prosecutor, procurator, and advocate for the poor. In 1585,
for example, the cacigues of Yanqui Collaguas and Lari Collaguas, near the
Andean city of Arequipa, signed a poder charging the Council’s prosecutor
and their own local Spanish magistrate (corregidor) with legal representation.
This dual empowerment, as well as the fact that the local defender was not
involved, suggest that (at least in this case) the prosecutor was acting as a pri-
vate advocate and not as a public defender.!?®

Other cases of wealthy members of the Inca elite confirm the activities
of ministers of the Council as transatlantic agentes de negocios. In April 1616,
the nuns of Saint Catherine of Cuzco, among them Dofia Melchora Clara
Coya—illegitimate daughter of Don Melchor Carlos Inca—gave their poder
to the Count of Lemos, president of the Consejo de Indias. The count was to
bring the case before the Council in an effort to protect the assets and rents
of Don Melchor, a portion of which belonged to Melchora Clara and, thus,
to the nunnery. The count transferred the poder to two licensed attorneys
and one solicitor, who represented the nuns in a first settlement, reached in
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Madrid in 1619. In 1621, the nuns dispatched another poder, this time autho-
rizing a vecino (urban citizen) of the town of Don Benito in Extremadura, and
his two sons, one of them a trained advocate, to pursue their case further. The
next year, this advocate gave powers of attorney to two licensed procurators
and to his own brother, a knight of Santiago who, as a chaplain of the king,

had close ties to the royal court. These agents brought the case to a close.!**

The mechanisms of transatlantic empowerment were available to Andean
claimants who had connections overseas and could afford the often undis-
closed, but probably significant, fees charged by the couriers and the legal
specialists looking after their cases. Indian petitioners and litigants with trans-
oceanic aspirations realized that endorsing general and particular poderes to
two or three individuals already in, or about to embark to, Spain increased the
chances that these documents reached their final destination. Spanish vecinos
of Iberian towns were favored for this reason, though they were not the only
ones. In exchange for a fee, other individuals en route to Spain would then
write petitions and letters, take the litigants” documents to Spain, speak on
their behalf at court, or, more often, hire professional advocates and procura-
tors to settle their cases.!3°

Thus, native groups and individuals, caciques and otherwise, gave powers
of attorney to an array of people journeying to Spain or living in Iberia, from
encomenderos and vecinos to clergymen, cacigues, Indian commoners, and fel-
low native travelers. This practice, which offered an alternative to an expensive
and perilous trip, continued well into the seventeenth century.3! Cacigues and
individuals of noble Inca descent—especially when facing adverse rulings or
official neglect in America—seem to have pioneered the legal strategy of em-
powering one or several individuals residing in Spain or staying there tempo-
rarily to represent them. However, this practice quickly became available to
other segments of indigenous society.'3>

These chains of representation sometimes extended across noble fami-
lies and lineages. After preparing his probanza in January 1562, Don San-
cho Hacho de Velasco, cacique of Latacunga (in the audiencia of Quito),
gave his poder to the Spaniard Esteban Pretel, then at the royal court with
his brother-in-law, Don Francisco Atahualpa. Pretel and Atahualpa were to
present Hacho's probanza and supporting documents before the Council. In
September 1563, Pretel transferred the poder to Juan de Pefa, licensed pro-
curator of the Council. Pretel and Atahualpa also received a poder from Don
Mateo Inga Yupanqui, alguacil mayor (chief bailiff ) of the Indians of Quito.
The professional bonds established among these travelers continued to prove

83



ANDEAN COSMOPOLITANS

fruitful after these exchanges. They illustrate the complexities of the trans-

atlantic networks forged through the letter of attorney.!3?

A LEGAL CULTURE IN THE MAKING

Back in the Andes, litigants and petitioners regularly endorsed powers of
attorney to transatlantic agents living or staying temporarily in Spain. These
poderes show that, in some cases at least, the endorsers knew the whereabouts
and specific circumstances of those being empowered to act for them.!34
News, messages, and practical information traveled through multiple con-
duits and points of contact, some of which speak to the formation of a com-
mon legal culture.’®> Letters, oral messages, royal decrees, and court rulings
sent from Spain, along with tales told by travelers and claimants returning to
America, conveyed images, both imagined and real, of life in Spain, the mag-
nificence of the Habsburg court, and the workings of royal justice. If we are
to trust the testimony of an anonymous Franciscan, several lords in Mexico
gathered together in a junta in 1545 to question a principal whom they had
sent “to see the things of Spain,” inquiring about Charles’s military might and
the ways of the Spaniards “from Spain.” Among other details, the traveler re-
ported that “Your Majesty was a man like any other but had great power.”3¢

Some litigants and petitioners communicated with their agents in Spain
regularly, sending them written instructions (generically called memorias or
instrucciones). Clients often attached such instructions to the letters of attor-
ney: the first link in the chain of legal representation. The donors explained at
great length what their aspirations and demands were, appending supporting
evidence such as older decrees, official appointments, and proofs of merit.
On certain occasions the instructions were notarized, which indicates they
were part of formal agreements between claimants and attorneys. Given that
relatively few of these instructions have been located in imperial archives, it
seems that claimants and litigants intended them to be read only by the agent
bringing their case to the attention of the authorities.

As early as 1555, Juan de Alvarado, an Indian conquistador and court inter-
preter for the Audiencia de Lima, sent one such set of instructions to Father
Domingo de Santo Tomas. Alvarado, who knew how to read and write and
probably wrote the instructions himself, explained the merced that he hoped
to secure: a repartimiento in his native region of Chachapoyas.!3” Another ex-
ample of this legal strategy takes us to the last Inca refuge of Vilcabamba, in
the jungles of Cuzco, where in 1570 Inca Titu Cusi Yupanqui prepared his
famous Instruction to Licentiate Lope Garcia de Castro with the aid of a scribe
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and an interpreter. This Instruction is an early example of the legal strategy
to secure the king’s largesse among the Inca royals. Nevertheless, historians
have overlooked key aspects of the /nstruction that anchor this document in
colonial legal culture.!3® The Instruction, along with a power of attorney and
a historical account of the Spanish Conquest, was intended for the use of
Governor Lope Garcfa de Castro, the Inca’s legal agent at court. The poder
gave meaning and purpose to the narrative of the conquest. Garcia de Castro
was supposed to use it as an aid to preparing a legal argument in favor of the
Inca’s aspirations at court: to see the recognition of his privileges so that he
could be free to leave Vilcabamba.13®

Private letters, though they took months to travel between the Andes and
the Iberian Peninsula, fulfilled similar purposes. Letter-writing was a mature
genre in the early modern Spanish world."® Multiple magistrates were con-
stantly writing to higher authorities and the Crown, but so were individual
subjects, corporations, and various interest groups.!! Through these official
letters and attached petitions, residents in America and Spain sometimes
learned about the legal activities of litigants and petitioners.!¥? Elizabeth
Penry has noted that, throughout the colonial period, Andeans were gener-
ally responsible for delivering correspondence. Spanish ofhicials complained
that official letters and documents were sometimes opened and read prior to
their reaching their formal recipient. Direct access to this type of informa-
tion, Penry has suggested, “helps to explain how Andeans managed to stay
well informed of many controversies” during the Great Rebellion of the eigh-
teenth century.'3

Official and extraofhicial conduits allowed imperial subjects to write to the
king and bring petitions and memoriales to his attention. At least one thou-
sand such petitions passed Philip II’s desk between 1583 and 1586 alone. A
Venetian ambassador claimed in 1587 that His Majesty might sign as many
as two thousand items in a single day. Royal councilors were supposed to
read letters and petitions from the Indies before attending to any other af-
fairs, no matter how important, although it is difhcult to know how much
they abided by this royal order. Subjects were expected to inform local au-
thorities and seek redress from them first, yet they were permitted to overlook
this formal procedure, write directly to the Crown, and thereby sidestep offi-
cials in the Indies if they suspected them to be the source of the grievance or
Wrongdoing.145 Throughout the colonial period, many native subjects, from
paramount Inca nobles to leaders of small villages and remote towns, made
use of this prerogative, even addressing their letters and petitions directly
to the king “in” his Council. In one such letter, Dofa Barbara Atahualpa, a
resident in Quito and a descendant of Inca king Atahualpa, reminded His
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Majesty about the mercedes granted to Don Melchor Carlos Inca (Atahualpa’s
great nephew), also reminding the monarch of his responsibility to hear the
claims of all of his vassals.!4¢

These official lines of communication were a small part of a much larger
web of transatlantic connections and interactions. Indians and mestizos of
royal Inca blood wrote to relatives with regard to family affairs in Spain. Less
prominent travelers also corresponded with kin and townsfolk, sometimes
via literate intermediaries.'¥” They wrote to communicate their wishes con-
cerning their property in Spain and America, to describe the outcome of their
legal affairs, to gather information about other travelers and their aspirations,
or simply to awe their audience with tales of their journeys in Iberia and be-
yond.*® Correspondence also flowed in the opposite direction.!?

Private correspondence was also important for litigating and petitioning
in the royal courts. Letters of attorney usually specified that legal agents were
expected to send any royal decrees and other written rulings secured at court
back to the Andes at the litigants” expense. This expectation indicates that
paths of communication remained open after the initial act of empowerment.
Claimants could use correspondence to inform other parties, relatives, and
associates about incoming lawsuits; to try to dissuade potential rivals; or to
request additional funds, witnesses or testimony, and documents for litiga-
tion.”° Legal agents sometimes notarized legal expenses and sent them along
with private letters to Andean (and Mesoamerican) clients.>! Litigants and
petitioners, for their part, inquired about the state of their cases, referred to
previous correspondence, and acknowledged the receipt of royal decrees and
other documents.’> Thus, letters of attorney, private letters, and instructions
had the power to connect native litigants and petitioners traversing the Atlan-
tic, supplementing the news brought by returning travelers and keeping the
image of the judge-king alive in the Andes.

Cosmopolitan and gateway cities like Lima, Madrid, or Seville played an
important role in the foundation and maintenance of these transatlantic net-
works. In Seville, Andean travelers had to deal with officials of the Casa de la
Contratacion and prepare for the return voyage or the journey across the re-
gion of La Mancha to the king’s court. All of these arrangements could prove
confusing, dangerous, and expensive without the aid and support of fellow
travelers, patrons, relatives, and compatriots (paisanos) living in the Penin-
sula. As in the case of Spanish and Portuguese emigrants and returnees, “these
people from home probably served as important contacts [for the travelers],
assisting them in making their arrangements, attending to their business as
well as that of people at home.”>® Martin Fernidndez, a self-declared “Indian”
from the town of Moquegua in southern Peru, journeyed to Spain in 1604
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to “search for one of his kinsmen.” Paisanos played different supporting roles,
likely sharing information on how to obtain licenses to travel from the House
of Trade or how to prepare for the challenges of the Atlantic crossing or the
overland journey to the court. While waiting for the royal fleet to arrive in
Seville in 1670, Don Pedro Chafo Cavana, an official interpreter of Lima’s
audiencia, requested authorization from the House of Trade to move tempo-
rarily with his family to Cadiz. There, Chafo declared, “I have friends and ac-
quaintances from my homeland [ pazrial who will help me ... undil the time
comes for me to embark.”1>4

Some of these travelers, moreover, shared the same residences in Spain.
While at the royal court in 1607, Don Pedro Carrillo de Soto Inga, grand-
son of conquistador Hernando de Soto and great-grandson of Inca Emperor
Huayna Capac, lived “at the rented home (posada) of Don Melchor Carlos
Ynga” in Madrid. Garcilaso Inca de la Vega hosted the mestizo Don Juan Arias
Maldonado at his house in Andalusia twice. The Crown had condemned Don
Juan, the son of conquistador Diego Maldonado and Dofa Luisa Palla, an
alleged daughter of Emperor Huayna Capac, to exile in Spain in 1571. After
the king granted him a permit to return to Cuzco for three years to sell his
property, collect any debts, and return to Spain, he visited Garcilaso before
his departure for Peru.'>>

As a result of these multiple connections, high-profile travelers frequently
appointed other travelers as stewards of their patrimony or as legal guardians
of their children.’>® Furthermore, visitors at the royal court acted as witnesses
to each other’s proofs of merit (probanzas)>” As well, social bonds created
or strengthened in Iberia could extend across the sea. In the mid-1650s, Don
Bartolomé Aylas, a principal from Jauja, decided to support Jerénimo Limay-
lla with favorable testimony during a court case before the audiencia of Lima.
When prompted to reveal why he was supporting Limaylla, Aylas declared
that “we spent time with each other in Madrid; we are friends and so I should

help him.”1>8

Multiple links of legal advocacy and support among subjects in different parts
of the empire reveal the existence of broad, complex networks of represen-
tation, patronage, and communication, reinforcing the idea that, within this
legal arena, there was no such thing as an exclusively “Indian” sphere.’>® Be-
cause of the specific nature and purpose of these links, Andean litigants and
favor-seekers were generally aware of one another’s whereabouts in Peru and
Spain. They were also familiar with some of the outcomes of each other’s legal
actions, which allowed for the gradual accumulation of a knowledge base of
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experiences during the first two colonial centuries. These experiences turned
into legal precedents, which future Andean petitioners and litigants called
upon during their own legal battles and requests of royal favor.!®® Letters
of attorney, moreover, created chainlike connections and acts of legal ven-
triloquism in which legal agents spoke on behalf of individuals who could
not reach the royal court in person. By the seventeenth century, networks of
representation had broadened significantly. They had gone well beyond the
more circumscribed spheres of influence of the official Indian procurators of
the Toledan era, discussed in the previous chapter. Although these native spe-
cialists remained key to the facilitation of chains of representation reaching
Spain from the Andes, many other legal actors had entered the Atlantic scene.
Viceroy Toledo had been defeated.
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WHO SPEAKS FOR THE INDIANS?

Lima, Castile, and the Rise of the Naciéon Indica

’I;ley were called aletos in Castile and
huamanes in Peru. Attendants at the Spanish royal court praised these Andean
hunting falcons for their worth in sport and entertainment. Throughout the
seventeenth century, viceregal authorities dispatched dozens of these birds to
Iberia in an effort to please the king and his courtiers. In October 1676, the
viceroy count of Castelar informed the Consejo de Indias of one such dispatch,
“in quantity and quality [the] greatest ever made from these provinces.” Cas-
telar had entrusted a hundred falcons to Don Miguel de Chavarri, a mem-
ber of his retinue who was to lead eight “young men well-versed” in the art
of falconry. Per the king’s own request, Chéavarri and his crew would be fol-
lowing a set of detailed instructions, prepared by the royal cosmographer,
on how to safely transport the birds. Chéavarri, who received 7,400 pesos for
travel expenses, finally delivered the birds in Seville a year later. To everyone’s
disappointment, however, only nineteen made it to Spain. Chavarri excused
himself before the displeased councilors: despite all the attentions provided
to the birds, a strange case of food poisoning had ruined the precious cargo.
The Peruvian sheep (carneros) that Chavarri’s assistants had been feeding to
the falcons had themselves fallen sick after drinking too much seawater, in-
fecting and killing the birds of prey in an ironic turn of events.!

Andrés Davila and Alvaro Enriquez were among Chavarri’s ill-fated crew.
Castelar had personally put the birds under the care of Davila in Lima, where
the latter practiced his trade. A nineteen-year-old shoemaker, he was to manu-
facture the hoods to cover the birds’ heads, and thus prevent them from get-
ting frightened or distracted, as well as the straps (pihuelas) needed to hold
the falcons on a fist or tie their feet to a perch. Originally from the indigenous
village of San Jerénimo in the Jauja Valley, Davila had moved to Lima in his
youth. Peninsular authorities sometimes graced him with the honorary Don
before his name, but they also labeled him with the seemingly puzzling Indio
mestigo, perhaps an Indian of mixed descent or acculturated ways. Having
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been promised two hundred pesos in Lima, he arrived in Spain with the birds
in November 1677, enduring a nine-month journey from the viceregal court
to Panama and Portobello, then to Cartagena, Havana, the Azores Islands,
and finally the port of San Lucar in Andalusia. Alvaro Enriquez, for his part,
served as the improvised cook for the expedition. He was a twenty-two-year-
old tailor of similar plebeian status. Crown officials described him indistinctly
as a mestizo (of indigenous and Spanish descent) and an indio de nacion, some-
one of Indian ancestry or upbringing, an #ndio by birth and origin. Though
a native of Lima, Enriquez had left his hometown several years prior to set
up shop farther north in the city of Panama, where Chavarri recruited him
to replace one of his sick men. Allegedly, Enriquez’s “wish to see the things
of Spain” was so strong as to make him volunteer in Chavarri’s crew without
recompense. He reached Cédiz at the beginning of 1678 aboard an English
ship, after falling sick and being left behind in the Azores by a master desper-
ate to deliver the remaining birds in Seville.?

FALCONS FOR THE KING

The eventful journeys of Davila and Enriquez are illustrative of the urban
worlds of many other Andean cosmopolitans. Yet, their life stories hardly
fit into established narratives about the social origins and motivations of in-
digenous travelers to Spain. Their journeys remain caught up within a set of
assumptions about native leadership, political culture, and ethnogenesis that
center on certain images of the Andean cacique. Current views tend to over-
state the role of these ethnic lords as the most visible agents of social change
and the main travelers within distant regions of the empire. The larger sample
of travelers, especially in reference to individuals occupying the upper eche-
lons within the group, reveals a much more complex social hierarchy in the
making. Dévila and Enriquez were not caciques— that is, recognized noble
descendants of the pre-Hispanic lords of the land, exempt from tribute and
personal service due to their high birth and right of lordship over indigenous
vassals. Although motivation is often difficult to discern, travelers like them
did not voyage to Spain to uphold their noble status, request a family crest,
or defeat a rival to the post of cacique in the courtroom. (This did not, how-
ever, prevent them from using their failed commission and two-year sojourn
at the court to further their own aspirations.) Nor did Davila and Enriquez
visit the court to reinforce their “ethnic legitimacy” by advocating for the
interests of their indigenous subjects and their communities; they spoke for
none but themselves.>
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These two travelers were city Indians, a tailor and a shoemaker of com-
parable rank who had set up shop in important centers along the Pacific and
Atlantic routes from Peru to Spain. Davila, moreover, enjoyed the confidence
of Viceroy Count of Castelar and his close circle, as the delicate task commis-
sioned to this improvised falconer attests. These travelers’ identities and their
strategies for ascending the social ladder, their urban relations, and aspira-
tions—to “see” the things of Spain or to obtain a coveted post in the viceroy’s
personal guard —were anchored in the world of the Indians who dwelled and
prospered in multifaceted cities. Their ventures were indeed representative
of the experiences of many other Andeans who moved within the Spanish
Empire in the sixteenth and seventeenth centuries, much more so than were
those of the relatively few indios and mestizos of royal Inca blood who peti-
tioned the king in person or the indigenous lords of vassals who managed to
set their governmental and communal obligations aside and cross the ocean.*

Different aspects of early colonial society, such as increased access to Euro-
pean goods and tastes, the development of cash and credit economies, and
the establishment of the king’s system of courts, opened meaningful ave-
nues for wealth and power for Andeans who lived in urban spaces. Signifi-
cantly, a considerable number of native voyagers to the court belonged to the
fluid middle and upper sectors of urban denizens with rural backgrounds
and social connections. The complex cultural and political transformations
in which this meaningful phenomenon rests have sometimes been dubbed
the “tragedy” or “contradiction” of “successful” Indians, their “Hispanism”
being similarly characterized as the condition of being “suspended” between
two social worlds—Indian and Spanish.®> These dynamics and the imperial
experiences of relocation and negotiation that indigenous transatlantic travels
reveal are, instead, an indicator of the dynamism of colonial Andean cultures.
Reconstituted and redistilled within new (yet not completely unfamiliar) cul-
tural settings and a new sense of collective self, Indian urban identities within
the empire were built by men and women through ordinary and extraordinary
experiences—Atlantic journeys included.®

Native urban ethnogenesis and increasing class stratification must be
framed within pan-hemispheric and pan-Atlantic processes also affecting
Africans, Europeans, and their descendants. People within and around the
Atlantic experienced similar processes of multidirectional cultural change,
albeit within clear, sometimes abysmal asymmetries of power. Different
groups tried to “re-create stable worlds” and “reliable communities” in which
they could reembed themselves, often under very adverse circumstances.”
Mapping native ethnogenesis, however, also calls for a deeper understanding
of one of the most significant outcomes of the incorporation of the Andes
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into the larger Atlantic world. Native cultural transformation and reproduc-
tion, especially as they unfolded in Lima and its hinterland, were heavily
dependent on internal processes of reallocation of power, prestige, and au-
thority, not only among Indians, Africans, and Spaniards but also within the
Repiiblica de Indios in the seventeenth century.

“Posts” and “institutions” become a suitable framework for beginning
to map these complex processes of acculturation and cultural transmission,
making the distinction between Indian “society” and Indian “culture” rele-
vant again.® As new institutional spaces and loci of power emerged to rule
over the growing indigenous populations of colonial urban centers, novel
institutional venues also took shape to express corporate identities and try
to influence the direction of political and cultural change from—not only
within—urban settings. These channels were largely independent, though
not totally detached, from cacicazgo politics and rural Indian communities’
internal mechanisms for legitimizing authority and distributing power. Al-
though the larger processes triggering these transformations were of a pan-
hemispheric and pan-Atlantic nature, they were “fundamentally driven by
local variables” such as contingency, geography, demography, and other con-
ditions.” Ethnogenesis in colonial Lima was as much linked to “place” and
“fixity” as it was to fluid exchanges, interconnections, and the interplay be-
tween the global and the local.

Lima, seat of the viceregal court and the audiencia, was in important respects
the main gateway into the legal Atlantic. It was the place where the high offi-
cialdom and the ecclesiastic hierarchy converged and the most visible site of
Habsburg rule in the Southern Hemisphere. In part as a result of its political
and economic centrality within the Andean realm, the city became a space
from which elite indigenous inhabitants and its rural allies—sustained by
the institutional vehicles and bureaucratic posts from which they gave voice
to their corporate identity and political consciousness—imagined a place for
themselves within the increasingly global imaginaire of the universal monar-
chy. An emerging segment of indios ricos or présperos— prosperous or well-off
Indians who received relatively high wages and profited from the commer-
cial economy— came to develop in the city. This sector included Crown offi-
cials, schoolteachers, notaries, artisans, traders, and militia officers occupying
positions of authority and prestige reserved for “Indians” within the urban
milieu.!® This prosperity created the conditions from which to promote their
class interests and reinforce their position vis-a-vis other indigenous leaders
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by claiming to speak for the Repiiblica de Indios in local and metropolitan
forums.

Colonial rule was to simultaneously carve out other positions of leadership
within rural communities. The parallel hierarchies of religious and civil gov-
ernment that took root in these native towns in the 1570s and 1580s granted
mita (draft labor) and tribute exemptions to church and municipal officials in
the countryside, significantly increasing their opportunities for upward social
mobility and turning privileged Andeans from across the viceroyalty into
potential migrants to the city. When seen in the long term, these were two
partially overlapping groups. Urban artisans, retainers, and wage earners of all
sorts, many of them first- and second-generation immigrants themselves or
the children and grandchildren of native rural town dwellers, secured analo-
gous (though de facto) privileges and exemptions in colonial cities, thanks in
part to their own efforts but also to the economy of favor and patronage that
held urban society together. These urban ties help us make sense of Davila’s
and Enriquez’s Pacific and Atlantic experiences.

Native demands for autonomy, justice, and reform for the so-called Indian
Nation and the Repriblica de Indios must be framed within these transforma-
tions. By the end of the seventeenth century, the viceregal capital had har-
bored the social and political conditions for the articulation and circulation of
discourses about the contours, privileges, and hierarchies of this “Indian Na-
tion” (Nacién Indica) in Peru and Spain.™ A series of transatlantic campaigns,
some of which influenced colonial policies, called for the protection of native
subjects and communities while noting that the king’s justice was too far re-
moved and too tenuous to reach them. But such a legal defense was to be ex-
ercised by the native lezrados, officials, and notables who came to spearhead
Indian society in Lima. Their advocacy of the Nacién Indica placed them in
the position of power brokers but also reinforced their primacy within the
Repiiblica de Indios. This process of political mobilization and negotiation ex-
hibited multiple connections with other Andean cities and their countryside.
Yet, it was fundamentally sponsored by Lima’s multifaceted Indian elite and
was aimed at reinforcing their acquired, and in part self-attributed, promi-
nent role within the Repiiblica de Indios, supported in turn by the structures
of indigenous governance that had crystallized in this urban space. As such,
these political projects, which unfolded within a larger imperial scenario, ex-
pressed the contexts of asymmetrical power that distinguished European,
African, and Indian Atlantic experiences almost as much as they illustrated
the inner fissures and hierarchies of a reconstituted indigenous society in
midcolonial Peru.
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TO SEE THE THINGS OF SPAIN

How did travelers who were not part of an official contingent manage to go to
Spain? Perhaps unsurprisingly, indigenous travelers, like other travelers in the
early modern Spanish world, followed generally established routes in reaching
Castile and the Habsburg court. Circuits of commerce and authority started
to shape these routes since initial encounter. Familial ones did so too. The idea
of “seeing [the things of ] Spain,” which Alvaro Enriquez identified as his main
motivation for making the transatlantic voyage, appears in licenses and license
requests by Spaniards and mestizos who wanted to seek out or reunite with
members of their mixed families on both shores of the ocean. Starting in the
1540s, bringing wives and other relatives to the New World as well as “mov-
ing” mestizo children between Peru and Spain became established practice.
Networks of trusted relatives, friends, business partners, and legal proxies
became critical for these undertakings, as Spanish wives called for husbands
absent in the New World, sometimes forcing them legally to return with
their mestizo children; or Spanish fathers traveled of their own accord with
their mestizo offspring to deposit them with relatives in Spain; or alternatively,
granted powers of attorney to a sailor or merchant to locate and retrieve them
from their indigenous mothers, transporting them to the Peninsula to be
raised and educated in distant households.’* Early indigenous travelers of the
1540s and 15505 likely relied on some of the transatlantic networks forged and
expanded by these Indian-Spanish families.”> Nonetheless, making a trans-
atlantic crossing represented movement on an unprecedented scale and did
not always—or perhaps only seldomly—include extensive family networks
on the other side. In that sense, early indigenous experiences probably mir-
rored those of the very first Spaniards who moved to the New World.

Their itineraries generally took indigenous travelers from the main port
of El Callao (or other minor ports) to the Isthmus of Panama, with possible
stops along the Peruvian coast, and then overland to Nombre de Dios or
Portobello. By the early seventeenth century (if not earlier), landowners of
the coastal valleys north of Lima were relying on some of the smaller Pacific
ports, including Huanchaco, Malabrigo, and Chérrepe, to ship products to
distant markets. In Panama, middlemen exchanged flour, wheat, soap, hides,
and sugar from these valleys for wine, textiles, and slaves. Indigenous laborers,
muleteers, and even small landholders became essential to this renewed sea-
borne trade early on, even contributing their own products to increase the
Pacific shipments. The commercial activities of these coastal dwellers help
explain their familiarity with, and participation in, larger oceanic circuits.!
Indigenous men manned and commanded some of the vessels upon which
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this intercolonial trade flourished. In the 1670s, Lazaro Llongo, the first mate
of the boat San José and a native of the port of Paita (near the northernmost
city of Piura, on the Peruvian Pacific coast), was regularly making the journey
from the port of Huanchaco, Trujillo’s harbor and Llongo’s hometown, to that
of Perico, in the Spanish Main (7ierra Firme).!> Many other natives traversed
these seas, likely under very similar conditions.® In 1562, Jer6nimo, another
native from Piura, completed the entire voyage to Spain. In the early seven-
teenth century, Francisco Mondragén, an indigenous fisherman originally
from Huanchaco and a proprietor of two ships, was sailing regularly along
the Pacific Rim—and at least once to Panama— for commercial purposes.'”

These stories and others illustrate the frequency and relative ease with
which some Andean subjects moved between ports in Peru, the northern
South American mainland, the Isthmus, Cartagena, and beyond.!® As stated,
older connections across the ocean, particularly familial ones forged between
Indians and Spaniards in the aftermath of the conquest, might have been the
basis for the ease with which indigenous claimants created their own net-
works and developed their own strategies."” Travelers like Alvaro Enriquez,
the /imeio (Lima-born; a native from Lima) tailor who set up shop in Panama
in the second half of the seventeenth century and was later brought on board
by Chévarri to care for the king’s falcons, likely took advantage of these con-
nections, coming into contact with the indigenous sailors that made them
possible, perhaps paying men like Llongo to take them to the Isthmus on one
of their regular trips or, alternatively, working on board in exchange for pas-
sage or even a modest salary.>

‘The round-trip between Seville and the New World usually took nine to
ten months, but a journey in the opposite direction could take less time. The
voyage between Callao and Panama lasted some three weeks. From harbors
in Tierra Firme, most vessels of the royal fleet sailed east to Cartagena, where
they usually spent another two or three weeks. Captains replenished food
and water supplies, picked up additional passengers, and then went north to
Havana. There, the ships united with New Spain’s fleet for the sixty-day con-
voy journey east to the Azores, the Bay of Cadiz, and finally Seville, arriving
there in late October or early November.?! Another twenty or thirty days, or
about 340 miles, awaited Andean travelers who made the trip on foot from
Cadiz or Seville to Madrid. Securing a return license from the king and the
Consejo de Indias and having the permit approved by the Casa de la Contrata-
cion could take an extra two or three months (sometimes significantly more).
All in all, undertaking a trip to Spain in the royal convoy and immediately
back to the Andes, with new stops along the Peruvian coast as well as a pos-
sible final landing in the port of Paita, when Pacific currents and headwinds

95



ANDEAN COSMOPOLITANS

did not permit continuing to Callao by sea, required about six months and
almost twice as long in extremely poor circumstances. The voyage spanned
some six thousand miles and, if the traveler had not started his trip in Lima
but farther inland —let us say the former imperial seat of Cuzco or the min-
ing mecca of Potosi, both in the southern Andes—then the journey could
extend for several additional months. Litigating and petitioning before the
king meant a much longer stay, sometimes many years.*?

Cities in general, but especially urban centers with port outlets linking
inter-Andean valleys, highland villages, and the coast, such as Lima, Trujillo,
or the now disappeared Safia, offered multiple opportunities for indigenous
travelers to devise their trips and decide to join one of the regular ships en
route to the Peninsula. Return licenses issued by the Casa de la Contratacién in
Seville reveal that many indigenous travelers claimed to have journeyed from
or were returning to prominent Andean cities such as Lima or Trujillo, but
also Quito, Guayaquil, and even Cuzco, deep in the southern highlands. The
witnesses making declarations in these passenger licenses, moreover, people
who had been summoned by the returnees to render their stories credible,
were also almost invariably urban residents—old and new—as well as veci-
nos of Seville or some city in the Indies, bound to the travelers by preexisting
social relationships.??

OF PATRONS AND CLIENTS

Equally telling of their social world, travelers appearing before the ministers
of the House often declared that they were criados— servants, dependents, or
protégés of a Spaniard. These patrons were customarily midranking ministers
appointed to serve or already serving in the New World as well as members of
the religious orders moving within the empire.24 In the context of the overseas
venture, the term c¢riado, which appears regularly in permits and other docu-
ments, generally alluded to a client-patron, servant-master, or even employee-
employer relationship. Social superiors and their dependents in early modern
Spanish societies operated within a general “ethos of clientage” that bonded
the two unequal parties at many interlocking levels, embedding interests,
loyalties, and relations within highly personalistic bonds.?>

Formal authorization for the journey could come as a result of these prior
connections —commercial, familial, professional, and otherwise.? Crown
officials were in the position of granting licenses and recommendations to fel-
low travelers. Sometimes their sole presence made such permits unnecessary,
as several individuals voyaging to the royal court alongside viceroys, coun-
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cilors, and audiencia judges experienced firsthand. The officials of the Casa de
la Contratacién in Seville sometimes asked travelers to produce permits, thus
hinting at some of the networks behind these trips. In other cases, authoriza-
tion to travel for some of these criados was taken for granted.?” Take the case
of Francisco Ulpo, an “Indian and a native of Peru” (indio natural del Perii)
who went from Lima to Madrid in the company of licenciado Diego Garcia
Maldonado, a respected royal minister. While Garcia Maldonado secured his
appointment to the audiencia of Quito, Francisco Ulpo visited the court “to
oversee a certain court case.” During a one-week stop in Seville, Francisco
stayed with Garcia Maldonado’s brother, a scribe based in Lima and a witness
in Ulpo’s application for a return license.?®

Relying on connections with Crown officials, other travelers went to Spain
to stay. Don Roque Sanchez, a forty-four-year-old noble Indian (indio prin-
cipal) from Sana and the valet (¢yuda de cimara) of alocal Spanish noble, re-
sided in the home of the Count of Alba de Liste in Madrid in the 1660s. The
count, a former viceroy of Peru, was probably the person with whom Roque
Sanchez voyaged to Spain. Similar networks supported the journey back to
Peru. In 1611, Andrés journeyed from his home in Cuzco to Madrid at the
service of oidor Juan de Villela, recently promoted to the Consejo de Indias.
Two years later, Andrés requested a return license, this time as a dependent of
Jerénimo de Pamones, his fellow traveler to Spain in 1611, who had been ap-
pointed corregidor of Collaguas, near Arequipa and not too far from Cuzco.?

These journeys, under the protection of powerful patrons, were in fact
very common.>® They were not circumscribed to the Andean region.?' The
series of reciprocal exchanges embedded in these relations sustained the trans-
atlantic enterprise. Many such relations predated the trip, while others were
constructed, or reactivated, as part of the quest to see the things of Spain.
Modern insights about the social links between colonial bigamists and a con-
stellation of partners, relatives, and acquaintances in Mexico and Spain cer-
tainly apply to native Andean travelers, although the evidence is not always
as readily available. Like other individuals of a similar plebeian status within
the emerging Spanish Atlantic world, many travelers counted on the patron-
age, protection, and friendship of employees, royal ministers, and other bene-
factors higher up the social ladder. Equally important, the strategic claim of
being part of the cohort of a Spaniard, even if unfounded, generally excused
travelers from their disregard of the general prohibition against Indians jour-
neying to Spain, while shielding them from any accusations of idleness by the
magistrates of the Casa de la Contratacion. Finally, relationships with coun-
cilors and other officials could offer litigants and petitioners a head start.
These prior engagements offered the opportunity to talk about cases and
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aspirations outside the courtroom or seek a private audience, all in an effort
to influence the will of ministers and the resolution of cases.

THE FRIARS’ CONNECTION

Travel arrangements reveal an interesting yet somewhat predictable array of
possibilities, as certain patterns begin to emerge. Certainly, traveling with
a colonial official seems to have been ordinary, but other alternatives are
discernible in the documents, especially if one focuses on the world of the
Catholic Church. If the information contained in passenger licenses issued by
the Casa de la Contratacion during the Habsburg period is to be trusted, indi-
viduals journeying to Spain customarily traveled alongside members of the
mendicant orders who, as a professional group, regularly traversed the ocean
in the sixteenth and seventeenth centuries. Ecclesiastics may have comprised
nearly one-third of the total registered emigrants from Spain to America
in the first three centuries after the Spanish Conquest.3> For multiple rea-
sons, many ecclesiastics, especially heads and procurators of orders, often
embarked on the opposite journey as well. Moreover, patronage networks
within the ecclesiastic state, especially those that took the form of the master-
dependent relationship between the hierarchies and the lower ranks, were
a deep-rooted vehicle for travel, resettlement, and promotion. Given these
established patterns, it comes as no surprise that friars would frequently ap-
pear in passenger licenses as witnesses verifying Andean travelers’ life stories
and circumstances.?3

Ideological as well as pragmatic reasons help us make sense of this pattern
of collaboration to cross the ocean, even if a temporary one, between Indians
and men of the cloth. The famous controversy about the “perpetuity” (per-
petuidad) of encomiendas, which kept royal officials, encomenderos, native
lords, friars, and the king himself busy in the 15505 and 1560s, is an excellent
example of the first type of partnership. In 1556, in the midst of the offers
and negotiations to influence the sovereign’s will on whether to grant enco-
miendas in perpetuity, Don Pedro Topa Yupanqui, of noble Inca descent,
journeyed to Spain with the Dominican father Domingo de Santo Tomis,
one of the leaders of the “Pro-Indian” party discussed in chapter 3. Two years
carlier, Father Tomas de San Martin, another Dominican of the same politi-
cal faction, counted one Jerénimo de Quifiones, a native Andean from Hua-
machuco in northern Peru, within the retinue of ¢7iados returning with him
to the New World.34

But even the large-scale political mobilization known as the “perpetuity
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controversy” rested on less visible but older networks of knowledge, commu-
nication, and collaboration, progressively forged by Indians and friars since
the time of the conquest. Some indigenous travelers of the Habsburg era
simply chose to rely on transoceanic networks built by the religious orders.
Like other early modern transnational corporations, the orders built these
networks to connect their spiritual and material interests across viceroyalties
and with Rome or the royal court and the Consejo de Indias, the highest court
ruling over the Americas and the institution in charge of overseeing royal pa-
tronage to the Church. Priests exchanged information about the histories,
cultures, and languages of the native inhabitants of the New World, in part
obtained from their indigenous informants. Moreover, religious colleges and
convents functioned as gathering places for friars on both shores of the Atlan-
tic, especially for ofhicial missions. Regular communication existed among
convents and colleges, which shared old and new members, library and archi-
val materials, missionary methods, and knowledge about the Indies.?>

In the realms of litigation and favor-seeking, both areas in which the reli-
gious orders were especially involved, transatlantic networks allowed native
Andeans to represent their interests before the Council and, with the aid
of friars and their connections, circulate news, letters, and petitions within
the empire.3¢ The links between indigenous groups and subjects, on the one
hand, and Dominican friars on the other, which crystallized in the early 1550s
during the perpetuity controversy (but never reemerged with the same inten-
sity), illustrate the potential of such alliances. In the coming decades, many
indigenous actors relied on the same channels and practices to make their
trips to Spain possible.3”

Even though the pan-Andean spirit of collaborative activism that had
developed during the perpetuity controversy did not really last beyond the
1560s, general patterns of Indian-priest support for reaching the royal court,
oiled by widespread relations of patronage-dependence, generally did. Travel
arrangements to reach the royal court and the legal campaigns that unfolded
there, rather than being based on such highly politicized and supralocal
controversies as the perpetuity controversy, turned into affairs of a more re-
stricted political and geographical scope. Even when relying on the matrix
of social networks forged in the 1550s to reach out to the king, patron-client
and teacher-disciple relations among Indians and sympathetic friars, with no
political overtones, along with very pragmatic considerations regarding the
transatlantic voyage, offer alternative (and perhaps equally important) expla-
nations for certain patterns of support and collaboration based on mutual
convenience.

Like royal officials, members of religious orders normally journeyed to the
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New World at the expense of the royal treasury, a privilege that could encom-
pass some of their ¢riados. Through the Consejo de Indias and the Casa de la
Contratacion, the Crown sponsored almost five hundred missionary expedi-
tions during the sixteenth century alone, covering the friars’ travel expenses
to Seville, donating money to the convents and houses who hosted the friars
while in transit, and paying for the fathers” passage fares and provisions.
Furthermore, friars were generally exempt from the cumbersome purity of
blood investigations, introduced around 1552, which were customarily con-
ducted at the passengers’ own expense and in their place of birth.3* Contrary
to most lay travelers, and depending on the order in question, some friars
had proven their genealogical purity when entering their institute, thereby
becoming exempt from fulfilling this general travel requirement again. This
exemption made the trip from Seville or Cadiz more expedient.

Clerics also enjoyed a special privilege permitting them and their retinues
to voyage on the galleons of the armada, which accompanied the royal fleet,
having to pay only a fixed price of 20 ducats (22 reales or 2.75 pesos) for the
convoy tax (averia).** Moreover, given the centrality of their mission, Domi-
nican, Franciscan, Augustinian, and Mercedarian friars as well as Jesuit priests
journeying to the New World customarily received funds from the royal trea-
sury in Seville to pay for their travel expenses as well as for those of one de-
pendent. These perks granted to the regulars help explain why placing them-
selves at the service of a friar was a common way for travelers, Indians and
Spanish alike, to guarantee the success of crucial portions of their long jour-
ney.“! Although the overall expenditures associated with crossing the Adantic
Ocean reflected the social standing and specific circumstances of the travelers
involved, in the late sixteenth century there are examples of the potentially
high costs of voyaging at one’s own expense.4? Traveling between Peru and
the Iberian Peninsula could cost anywhere from a few hundred to several
thousand pesos.?

But securing the trip alongside the fathers was only one portion of the
transatlantic enterprise. In Peru as well as in Spain, clergy members also sup-
ported individual indigenous and mestizo travelers and seekers of royal grace
with their influence and institutional protection. The fathers could back up
the natives’ negotiations with local and metropolitan authorities, as when
they agreed to declare in proofs of merit or attest to the religious zeal, lin-
guistic proficiency, or noble ancestry of an indigenous petitioner. Setting their
own patronage networks in motion to benefit protégés, clerics could also
pen letters of recommendation to different officials in Peru and Spain as well
as transport documents and powers of attorney to distant parts of the em-
pire. The renowned mestizo priest, preacher, and Quichua expert Don Diego
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Lobato de Sosa, the illegitimate offspring of Captain Juan Lobato and Dofa
Isabel Yaruc Palla (one of the principal wives of Inca Atahualpa), was an early
graduate of the Franciscan school of San Andrés in Quito, where he served
as chaplain. In 1591, he received letters of recommendation from the provin-
cials and the fathers of Saint Augustine, Saint Francis, and Saint Dominic in
Quito, which proved determinant in his ultimately successful campaign for
reward at the royal court.#4

Aside from this type of institutional backing, and in spite of the Crown’s
regular prohibitions, priests acted as informal solicitors and procurators for in-
digenous subjects during the Habsburg era.#> For example, one could rely on
a Dominican friar acting in this capacity to reach out to a registered solicitor
assisting at the royal court.#¢ Other litigants followed a similar legal strategy
and chose to empower the chief procurators of the religious orders directly
to represent them, no doubt attracted by their strong and wide-reaching con-
nections, institutional savvy, and legal expertise in dealing with the Crown.?”

Thanks to their influential posts as chaplains and confessors of viceroys
and other ministers in America, friars could also grant indigenous subjects
access to the main sources of local power and patronage. Perhaps the story of
Juan Vélez, a mestizo interpreter who entered into the service of the chaplain
of Viceroy Count of Nieva in the early 1560s, was not exceptional. At a rela-
tively young age, the Franciscans took Vélez from his native Jauja to Lima to
give him a Christian education (doctrina y escuela). Through his master the
chaplain, Vélez gained access to the count and the palace circle, placing him-
self on the path to a successful career as official interpreter for the audiencia.4®

Such patron-client and teacher-student relations could extend well be-
yond the viceroy’s court and the City of Kings (Lima) and the viceregal seat.
While at the royal court in Madrid, a man named Lorenzo Ayun Chifo won
the esteem of Father Buenaventura Salinas y Cérdoba, an influential Francis-
can, entering into his personal service around 1646. Ayun’s connections to the
Franciscans dated back many years. As a young “Indian” living first in Trujillo
and then in Lima, he had served another member of the order. Father Salinas’s
sphere of influence, for his part, included the viceregal palace in Lima, where
he had served different viceroys almost since childhood, as well as the court in
Madrid, where Salinas had been a vocal advocate for the natives of Peru since
1637.4° Upon being appointed general commissary for his order, Salinas sailed
to New Spain in March 1646, accompanied by two friars and his indigenous
criado. For seven years, Lorenzo Ayun lived in the Franciscan monastery in
Mexico City. Probably through Salinas, who was the viceroy’s personal con-
fessor for some time, the traveler gained access to New Spain’s viceregal circle.
Sometime later, Viceroy Count of Alba de Liste (1655-1661), now promoted
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to the Peruvian seat, incorporated Lorenzo Ayun into his entourage of cria-
dos and relatives, taking him back to Peru and landing in the port of Paita in
1655.5% Aside from illustrating the importance of clerics and friars in sustain-
ing these Pacific and Atlantic journeys, the stories of Lobato de Sosa, Vélez,
and Ayun point to the centrality of basic learning and semiformal religious
education as privileged social spaces where the patron-client networks sus-
taining native Andean Atlantic experiences were forged and expanded.

BECOMING LITERATE

Often the result of moving into the city and adopting urban mores, the
acquisition and later deployment of basic literate skills and more special-
ized knowledge by an important portion of indigenous society (larger than
previously thought and not restricted to the cacique class) were concomitant
with the rise of a new Indian elite in Lima, capable of taking over some of
the posts and symbolic spaces of the colonial Lettered City. Along with long-
term urban residence, teacher-student bonds forged within ecclesiastic and
civil spheres help to explain the connection between literacy, power, and legal
activism at the Habsburg court.>! Royal officials of the Casa de la Contrata-
cidn often described native travelers as indios ladinos>* At the very least, this
important label pointed to the traveler’s proficiency in Castilian (though one
must remember that many of them were likely native speakers of Spanish).
It also signaled their ability and good disposition to learn, in particular, all
things Spanish. Significantly, the notaries of the House who prepared travel
licenses in Seville recorded passengers’ testimonies without an official inter-
preter being present.>?

Although it is difficult to assess the number of travelers who also knew
how to read and write, we are certain that some of them did. These travelers’
command of the Castilian language—and what contemporary observers per-
ceived as their “Spanish” ways—is another important hint as to the social
background and universe of relations among Atlantic travelers. Some travelers
started training as church assistants in native towns or nearby cities, receiving
early education from members of the clergy. Either independently or in parish
schools, native pupils learned elementary arithmetic and basic religious doc-
trine (the Lord’s Prayer, Ave Maria, the Creed, the Sign of the Cross, the Ten
Commandments, and how to recite the Sacraments) as well as to read and
write by memorizing printed prayers and catechisms.* During the so-called
First Evangelization of the Andes (1532-1583), priests began to rely on indige-
nous assistants to fulfill important duties among rural parishioners. Natives
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that the friars considered especially apt began to occupy the posts of choir-
master (maestro de capilla), cantor (cantor, who also fulfilled other musical
posts), schoolteacher (maestro de escuela), and sexton (sacristin) in rural and
suburban parishes. Musicians trained to serve as acolytes, recite the canoni-
cal hours, sing in the choir, and play for the licurgy. Maestros de capilla, for
their part, taught music to the cantores and directed them in rehearsals and
performances. They also doubled as teachers of primary schooling and Chris-
tian doctrine in towns or sometimes the city, teaching students how to read,
write, sing, and pray, thereby increasing the avenues to a basic education for
many indigenous subjects.>> Sacristanes (sextons or altar boys) helped priests
during weddings, baptisms, Mass, and confession, especially when priests
were absent. Their example was to inspire the faithful, serving as a model for
an emerging Andean Catholicism. One of their most important tasks was to
make sure that everyone attended Mass, calling parishioners by ringing the
church’s bell. Free from tribute and labor services, these parish assistants (ofi-
ciales de doctrina) quickly created a power structure and a literate elite paral-
lel to, and sometimes overlapping with, that of municipal councils and tra-
ditional lineages of caciques and noble Indians, for whom special boarding
schools (colegios) were eventually created in Lima and Cuzco.>®

Friars in the Andes often targeted some native children and teenagers in
their efforts at religious conversion, selecting the best pupils from rural par-
ishes and sheltering them in convent houses and monasteries located in cities.
The original idea was to train native students so they could teach future gen-
erations in turn.’’ In convent schools such as San Andrés, founded in the
Franciscan monastery of San Pablo of Quito in 1552, Indian and mestizo stu-
dents of varying status also learned how to sing, read, write, and preach in
Spanish and in the lengua del Inga. The idea was that these students would
later perform as musicians, interpreters, missionaries, and teachers to other
natives inside and outside the school.>® In 1568, Pedro Juan Antonio, a bril-
liant student in the Franciscan colegio of Tlatelolco (established in Mexico
City for the education of Nahua elites), journeyed to Salamanca to study
civil and canonical law in its prestigious university. Six years later, this spe-
cialist in the Classics originally from Azcapotzalco published a Latin gram-
mar in Barcelona.>®

The life stories of travelers of a less prominent background similarly illus-
trate that moving from the countryside to an urban monastery or school
opened a series of possibilities for a privileged education. Some natives re-
siding in monasteries in Lima, Quito, and Cuzco, for instance, learned the
Christian doctrine. While attending classes and serving the friars inside clois-
ters, natives learned and practiced arts and crafts. There, they could become
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sextons, cooks, tailors, gardeners, painters, shoemakers, or carpenters. The
1613 census of the Indian inhabitants of Lima lists some seventy-three natives
working inside the monasteries and hospitals of the city. Most were single
and in their teens or early twenties. The sons or nephews of caciques were few;
others were of a more typically artisan, plebeian, or even commoner back-
ground. None of them claimed to be a native of Lima, but like many trans-
atlantic travelers of the early seventeenth century, they had moved to the
viceregal capital from Andean cities like Trujillo, Huamanga, and Cuzco (or
their surrounding Indian villages). Others claimed to be from predominantly
indigenous regions such as Huarochiri, Jauja, Huamachuco, and Huaylas.
The overwhelming majority were either too young or too far away from their
communities of origin to pay tribute; some even claimed not to remember
the name of their caciques.*°

In a few instances, moreover, Indians serving in these urban convents
took the habit as lay brothers—a privileged status that helped some of them
gain voyage to Spain alongside their Spanish spiritual brothers (hermanos de
religion). In 1615, Father Claudio Ramirez de Sosa, a Franciscan and Viceroy
Prince of Esquilache’s confessor and “theological advisor,” requested a license
in Seville to return to Peru with his dependent, Baltasar. Father Sosa had pre-
viously traveled with Baltasar, an indio donado or lay brother, from Charcas
(Upper Peru) to Spain and then to Rome on undisclosed business.®* At the
close of the seventeenth century, Father Francisco Suédrez, another lay brother
and an indio de nacién, journeyed to Madrid with Father José de Obregén,
procurator-general of the Dominican province of San Juan Bautista of Peru.
They parted ways at the royal court, apparently not on very amicable terms,
as Obregén left Suarez stranded. Father Francisco had to stay in the Domini-
can convent of Alcala de Henares while he awaited the departure of the royal
fleet bound to Peru. He traveled via Cadiz at His Majesty’s expense. Similar
circumstances probably surrounded the earlier journey of Father Bernardo
Inga, presbitero de los padres clérigos menores (a presbyter for the fathers who
had taken minor orders and thus could not celebrate Mass for themselves).
Father Bernardo Inga was in Seville in 1690 and corresponded with zes-
tizo presbyter and transatlantic advocate Juan Nunez Vela, then residing in
Madrid.®? Father Francisco Suarez’s later journey prompted a 1706 royal de-
cree warning viceroys and governors, as well as provincials in New Spain and
Peru, not to allow religiosos indios (in this context, Indian friars or lay brothers)
to travel to Spain.®?

Similar links to the Franciscans in Peru, Mexico, and Spain facilitated
stays of other indigenous travelers at the royal court. Born in a native village
in northern Peru, Lorenzo Ayun, mentioned above, began to serve as an altar
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boy at age eleven. Five years later, Father Fernando de la Carrera, the local
priest, made him sexton. Carrera relied on bilingual informants like Lorenzo
during daily religious services and for developing sermons and a grammar of
the local Yunga tongue. Sometime later, Father Carrera entrusted his protégé
to Father Juan de Ayllén, an ill-tempered Franciscan residing in the neigh-
boring Spanish city of Sana, to teach Lorenzo how to play the organ and sing
for religious occasions.®* Under the control of this new benefactor, Lorenzo
Ayun and other young bilingual classmates studying under Father Ayllon
learned how to read and write in Spanish. In 1646, after moving with the friar
to the main convent in Lima and having served as a cook, Lorenzo sailed to
Spain for the first time.®>

Beyond convents, parish schools, and the Jesuit school for noble Indi-
ans (the Colegio del Principe, named after Viceroy Prince of Esquilache), the
city of Lima offered less structured and less formal (yet equally significant)
learning opportunities for Indians and mestizos. Although scholars still know
very little about how indigenous intellectuals, officials, and other members
of the multifaceted urban elite accumulated, transmitted, and deployed spe-
cialized knowledge, mechanisms complementary to the familiar pattern of
Indian-friar collaboration were definitely at play.%¢ Aside from the boarding
school for elite Indians ran by the Jesuits, other learning centers and settings
for the effective transmission of this type of knowledge were active in late-
seventeenth-century Lima.®”

Seeking similar results, caciques and other elite Indians often placed their
sons in a notary’s office to acquire basic literacy and general legal skills. Less
prominent Andeans placed themselves at the service of scribes in exchange
for religious and literate education.®® Other Spanish professionals, including
royal ministers and legal specialists, as well as private indigenous and mestizo
tutors of first letters (basic arithmetic, reading, and writing), also provided
instruction to elite and nonelite Indians in Andean colonial cities, expanding
opportunities for upward social mobility.®® Practical experiences and social
connections of this type were an important source of knowledge for inter-
preters, urban militia officers, and other members of the privileged lettered
class. As in the case of Spanish scribes (as well as solicitors, attorneys, and
young apprentices), Andean natives relied on the old master-disciple model
of empirical training, learning mainly by serving in official capacities, some-
times for many years or even for life, gaining considerable knowledge from
teachers and peers during their careers.”®

In sum, gaining privileged access to Lima’s officialdom and lettered elite,
and becoming part of transatlantic religious circles (and ultimately of exten-
sive networks stretching across the ocean), required the creation and mainte-
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nance of patronage ties with priests and bureaucrats, friars, viceroys, supreme
justices, and future councilors. In the larger imperial arena, these bonds,
along with specific types of knowledge— speaking fluent Spanish, reading,
writing, plus a good command of the law— played in favor of native voyagers.
They could prove useful on the other side of the ocean in Spain. Journey-
ing to the royal court and gaining access to the king in writing or in person,
especially for nonelite urban Indians, was ultimately a matter of knowing the

right people.”!

MUDAR TRAXE Y LENGUAXE

Atlantic journeys were also shaped by older dynamics of rural-urban and
urban-urban migration, ultimately tied to broader Atlantic and Pacific world
diasporas. In a sense, traveling to Spain from the Andes was an extension of
these ongoing displacements. Conditioned by mita, the struggle to escape
fiscal burdens, the sale or usurpation of community lands, the search for eco-
nomic opportunities, and the wish to reunite with relatives, paisanos (compa-
triots or countrymen), and friends, the routes out of rural Andean commu-
nities and into colonial cities had become well-trodden paths for indigenous
peoples in general, and for some Atlantic travelers in particular, by the end of
the seventeenth century.”?

Like many other cities throughout the first century and a half of colonial
rule, Lima remained a place for temporary and permanent indigenous migra-
tion, especially from the northern and central Andean regions of the Peru-
vian viceroyalty. Virtually since its foundation in 1535, however, Lima had also
served as a nexus for peoples from Central America, the Caribbean, and the
Andes at large.”> Domestic servants, retainers, and dependents of Spanish
residents (initially identified by generic terms such as yanacona or sirviente),
as well as indigenous military auxiliaries, interpreters, and other Andean mi-
grants, gradually joined the original inhabitants of the Lima Valley. In the
mid- to late 1560s, an average of three thousand temporary workers (mitayos),
levied from some twelve provinces of Lima’s administrative district, joined
this displaced population. Gathering in the city every winter in what was
called the mita de plaza, mitayos built bridges and roads, maintained aque-
ducts, cleaned streets, erected and maintained private houses, tended live-
stock, and sowed fields for Spanish residents. An increasing number managed
to stay beyond their required time of service, however, swelling the ranks of
a floating migrant population over which rural traditional and municipal au-
thorities had much less control.”4
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As in other cities, migrants to Lima settled in Indian suburbs, Spanish
households, ranches, and the nearby haciendas and Indian villages of the
surrounding valleys, becoming retainers, unskilled and skilled wage laborers,
artisans, tenant farmers, and domestic and church servants.”> The streets
near the Hospital of Santa Ana (where mitayos were often sent to heal) and
the Indian ward of Santiago del Cercado, an Indian municipality ofhcially
founded and opened in the early 1570s within the city atop an older informal
settlement dating back to circa 1568, became likely destinations and places
for residence and activity.”®

This population influx was so important that, by the early seventeenth cen-
tury, the “Indian” residents of Lima included individuals from multiple parts
of the Spanish Empire, predominantly the northern and central regions of
Peru but also New Spain, Quito, Chile, the Philippines, and the Portuguese
East Indies.”” According to a recent estimate, moreover, about 70 percent of
Lima’s “Indians” between 1570 and 1670 were not natives of the city.”® Only
a fifth of the close to two thousand “Indians” registered in the famous tribu-
tary census conducted by notary Miguel de Contreras in 1613 identified the
city as their place of origin. Of those who provided a date for their arrival, 19
percent claimed to have been in Lima for less than a year, while 42 percent
had spent between one and five years there. More than a quarter of these resi-
dents claimed to have migrated from important provincial cities, a significant
clue as to their familiarity with urban mores, society, and culture. Moving
from the Andes to Tierra Firme or Spain was, for many migrants and the
children of migrants, an extension of these forced displacements and volun-
tary movements.”?

As part of these dynamics, some indigenous migrants and residents found
ways to keep the older connections with their home communities alive. These
migrants, especially if originally from the highland areas adjacent to Lima,
maintained economic and social ties with those staying back home, retaining
landholding rights, paying partial or full tribute, and periodically journeying
back and forth to visit relatives and townsfolk, particularly during religious
festivities. The migrants’ networks in the city were oftentimes based on those
shared places of origin.®° Nonetheless, new urban loyalties intersected with
the older ethnic identifications pouring into the city in multiple and com-
plex ways. Indigenous migrants and residents created new connections, ac-
tively participating in the formation of multiethnic households and neigh-
borhoods.®! The world of the village and the world of the city were never two
totally separated domains but interconnected parts of a continuum of native
urban and semiurban experiences under colonial rule.

Upon moving to the city, migrants rebuilt and expanded social networks,
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acquiring novel positions and tastes within the bustling urban milieu. They
also embraced new social identities and placed themselves within new urban
hierarchies.®? The upwardly mobile segments within the larger indigenous
urban population came to inhabit a creolized world, characterized by “new
attitudes toward language, religion, dress, and the economy.”83 Throughout
the sixteenth century, some indios criollos, as members of this highly “accul-
turated” or “naturalized” (and prosperous) segment within the larger indige-
nous urban population came to be known, became the target of criticisms
from other non-Indian urban residents. They condemned indios criollos for
having abandoned or changed their allegedly true naturalezas (in this case,
their “nature” and place of origin), permanently acquiring new urban ones.
But these criticisms also point to the fact that people in Lima likely perceived
indios criollos as women and men who shared basic sociocultural features due
to similar class, lifestyle, taste, and status. They probably looked a certain way
t00, as criollo came to mark both place of birth and the adoption of creolized
forms of cultural and social expression and adaptation to the city.

More important, criollo and naturalizado could also be terms for self-
definition or ascription with a more positive connotation. They could indi-
cate long-term or permanent residence as well as having “roots” in the city,
particularly familial ones.®4 Wills drafted by criollos and the use (by others) of
the term in notarial records suggest that indios criollos in the early seventeenth
century likely perceived themselves as a separate community in the making,
comprising city-born individuals with ties to “multi-ethnic urban institu-
tions,” who had grown up speaking Spanish, rather than individuals “born
in rural communities, where they would have been integrated into ay//us or
other kin-based networks.”®> These were some of the multiple ways of being
“Indian” in colonial Peru.8¢

The previously unknown report of interpreter-general (intérprete general)
and defender for the natives (defensor de los naturales) Juan Vélez, drafted in
1612 for the eyes of Viceroy Juan de Mendoza y Luna, the Marquis of Montes-
claros (1607-1615), offers an exceptional window into the tensions and com-
plexities of these creolized identities. Vélez, himself a migrant of Spanish
and Indian ancestry from the Jauja Valley whose ethnicity went generally
unmarked by this time, was a firsthand witness, but also a strong critic, of
these urban transformations. His perspective, that of an “external” observer
discovering, labeling, and denouncing the urban residents of indigenous de-
scent in Lima, helps us anchor the discussion about indios criollos and emerg-
ing Indian urban elites.?”

In its detail, Vélez’s ethnography is only surpassed by the pages that Felipe
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Guaman Poma, another court interpreter, devoted to these indios criollos in
his Nueva corénica y buen gobierno, finished in 1616.88 According to Vélez,
there were more than four thousand indios living in the city and its jurisdic-
tion. For some of them, criollo worked as a term of self-identification, a sign
of social distinction, and a marker of status change. Some had left their towns
as children and, to live unrecognized among Spaniards, had transformed their
“dress and language” (¢raxe y lenguaxe) to Spanish custom. If found to be
indios, they called themselves criollos, and thus “exempt from paying tribute
and from personal service.” They defended this transformation by claiming
that “they had now naturalized themselves among Spaniards,” refusing to
aid their “brothers” and others who had remained in their original villages.??

Disguising their origin and tributary status, criollos dressed “in Spanish
clothes” (en abito de esparioles), thus embracing urban styles. They boasted
“silks and linens from Rouen and Holland” instead of wearing the more tradi-
tional wool and cotton, which had become markers of rural Indian identity.”°
Criollos ate bread and meat, moreover, and preferred wine over corn beer (chi-
cha). The men cut their hair short and carried weapons, mainly daggers and
swords, without viceregal license —a privilege traditionally granted to cacigues
and noble Indians of certain rank. Both sexes spoke Spanish regularly and
dropped or replaced their native surnames to mirror Spanish usage. Claiming
to be “creoles, ladinos, and men of the trades,” they and their offspring refused
to fulfill their tribute and labor obligations, claiming to serve no cacique at
all. Now that this emerging middle sector had left some of the specific cul-
tural and linguistic markers of its rural “Indianness” behind, nothing justified
its subjection to these colonial burdens. In early-seventeenth-century Lima,
such a claim amounted to a political statement.”!

For men like interpreter-general Juan Vélez, the author of this report, the
prosperous city Indians that he described subverted the proper social order.
Vélez sought to convince the viceroy of the urgent need to introduce better
mechanisms to count, tax, and control Lima’s indigenous population, even-
tually forcing them to return to their towns of origin. In that sense, he and
Miguel de Contreras, the royal scribe in charge of the 1613 census of the Indi-
ans of Lima, shared the conviction that changing dress style was merely a tool
to evade economic obligations, particularly tribute and miza. Yet, as Karen
Graubart observes, escaping tribute was rarely the only motivating force in
adopting “Spanish” dress and lifestyle in Lima and other Andean cities.*”

Vélez’s portrayal, though far from approving, ultimately reveals that am-
bivalent terms such c¢riollo and ladino were not just an excuse to escape labor
and tribute obligations but also a means to increasingly ascertain “respect-
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able” status within urban society. Indios criollos, especially the most pros-
perous among them, though often of non-/imefio origin, acquired their new
urban “nature” after several years of hard work and permanent residency in
the city, serving in religious and secular institutions, buying land in the urban
hinterland, accumulating wealth, knowledge, and prestige, and forming new
social relations therein. As Vélez declared in 1612, perhaps with a dose of
exaggeration, “All or most of them are rich people; many own two or three
slaves.”®® Furthermore, for many urban Indians, particularly those who did
not attempt to claim a non-Indian identity during the census, criollo status
also meant a growing sense of being part of a distinct urban order “whose
visual culture they deployed as a matter of identity rather than deceit,” in-
vesting it with new social and political meanings.”* As they participated in
the creation of ethnic identities and social hierarchies, well-off and accultur-
ated Indians redefined their generic “Indianness”—itself a result of blurred,
blended, or reimagined prehispanic identities—as a source of prestige and
political empowerment.

This emerging urban middle sector, though still a relatively small and ex-
cusive group, was highly visible due to its participation in the religious and
civic life of the indigenous community living in Lima.?® Theirs was the social
world of Atlantic travelers such as Gaspar de la Chira, an “Indian dressed as
a Spaniard” who signed a contract with the Spaniard Miguel de Angulo in
1597. Gaspar de la Chira was to serve Angulo, a scribe based in Lima, for two
years and accompany him to Guatemala on undisclosed business.?” Exterior
signs of acculturation were the most visible marks of these social and cultural
transformations, though not necessarily the most profound. For the upper
sector of indios criollos in particular, full membership and participation in key
institutions and mechanisms of power allowed for the re-creation and reasser-
tion of elite urban identities and cultures, calling for the development of what
Paul Charney describes somewhat evocatively as “a new sense of belonging.”?%
Taking Lima as a case study, it is possible to sharpen the analysis and single
out some of these indios criollos, follow their trajectories, and reconstruct their
social and professional networks in the city and beyond.

As early as 1607, five limefio Indians were granting power of attorney to a
transatlantic solicitor, putting him in charge of securing copies of the “royal
orders, titles, and decrees granted to us” and bringing them back to Lima. The
plural “us” (nos) here is intriguing, for it reveals a growing sense of a distinct
limeno identity among these urban Indians.”® Fast-forward to the end of the
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Habsburg era: another illuminating clue as to how this process of elite con-
solidation crystallized during the seventeenth century—a process that indige-
nous journeys to Spain constantly mirror — comes from a 1734 power of attor-
ney. This peculiar poder was signed by the native urban leadership of Lima
in order to secure a procurator (procurador) of their own in the Audiencia de
Lima (and hopefully at the royal court), an attorney of their own nacién to
represent the Indians of the city and the kingdom as a repsiblica. In the docu-
ment, Lima’s indigenous leaders fashioned themselves as three separate and
hierarchically arranged guilds or estates (gremios). In order of preeminence,
the gremios that endorsed the legal device were, first, the “military men” or
militia officers of the city; second, the “caciques and governors,” which in-
cluded leaders of the adjacent towns and a few Andean provinces beyond the
jurisdiction of the city; and finally, the “master craftsmen” of the guilds of
Indian shoemakers, tailors, and hatters— perhaps the oldest and most presti-
gious artisan brotherhoods.°

The uppermost distinction between “militia officers” and “caciques and
governors” highlights the emergence of a new urban upper class somewhat
distinguishable from the traditional Indian aristocracy of the land. Despite
common aspirations for wealth and social prestige, these two groups can be
traced to two interrelated social segments with different sources of wealth, au-
thority, and legitimacy, based on dissimilar mechanisms for self-preservation
and identification. Consider the seventeenth-century Indian notable Don
Felipe Carguamango de la Paz. Although scholars have characterized Don
Felipe as a curaca (an alternative term for cacique), he self-identified as a na-
tive of Cuzco, an urban citizen (vecino) of Lima, and an infantry captain of a
hundred-man Indian squadron. As a reward for his services and alleged illus-
trious ancestry, Don Felipe fulfilled “noble and honorable posts, both politi-
cal and military” in the city during the 1650s. These posts included that of
trustee (sindico) of the Holy Places of Jerusalem and chief urban magistrate
(alcalde mayor) of the Indians of Lima. Don Felipe’s roots, like those of many
other urban dwellers of indigenous descent, were to be found in disparate
corners of the Peruvian realm. He was the son of Don Alonso Carguamango,
a vecino of Cuzco, and Dona Inés Carguachumbi, a noble Indian (india prin-
cipal) of the native village of Santo Domingo of Yauyos, in the highlands east
of Lima. In his letter to the king, Don Felipe further declared, “I am a noble
man amongst those of my kind [género] and a descendant of paramount
lords” from Sacsamarca, a town in the southern province of Vilcasguaman,
yet another locale near the Spanish city of Huamanga to which this petitioner
traced part of his multiethnic ancestry.!!
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BEARING ARMS IN THE CITY

As the case of Don Felipe Carguamango demonstrates, bearing arms for the
king attracted city Indians who, although prominent, respected, well con-
nected, and wealthy, did not have easy access to the aristocratic title of cacigue
and the accompanying post of gobernador of a rural village, repartimiento,
or province. Military posts and honors sought by urban indios principales
fell within the prerogatives of viceroys, audiencia judges, and ecclesiastic au-
thorities and thus were not subject to traditional mechanisms of communal
control. Although captains of Indian military units selected their standard-
bearers and sergeants, they too were expected to receive confirmation from
members of the palace circle. In the sixteenth century, many self-identified
caciques also requested such titles at the royal court.!°? Yet, to judge by simi-
lar requests made before the Council in the following century, prosperous
and influential Indians from Lima and other urban settings (no doubt sup-
ported by powerful patrons) increasingly sought military posts and judicial
positions. Nobles and nonnobles made up this new military elite. For these
prosperous residents, nobility was, in most cases, not a place of departure but
a point of arrival. Their selection for office, moreover, owed as much to indi-
vidual qualifications as to loyalty to the social web of royal servants in which
they were bound.

Around 1615, Felipe Guaman Poma, a court interpreter like Juan Vélez and
a direct witness to the rise of urban militia companies, criticized the vice-
regal appointment of nonnoble captains and sergeants. He described them as
“poor,” “low-status,” and “tribute-paying” commoners rather than lords. Such
appointments were a dishonor to the “gentlemen and principal people, lords
and pure-blooded captains” and, as such, a disservice to God and king, to the
Repiiblica de Indios, to the city, and to the whole kingdom. These complaints
were indicative of the fluid social landscape that had developed as Guaman
Poma gave the last touches to his work.1%?

In fact, three years earlier, the Lima census registered two commanders of
infantry companies. Don Francisco de Sanzoles, “captain of the naturales,
was a sixty-year-old tailor from the neighboring Jauja Valley. Pedro Blas, the
other captain, was a fifty-eight-year-old laborer (chacarero) from the city of
Trujillo, another important pole of migration to Lima. Blas was also one
of the signatories of the 1607 power of attorney for a procurator to secure
royal orders and privileges in favor of important /ime7io Indians.!°* By the
mid-seventeenth century, a similar military hierarchy had developed in other
urban centers. Don Carlos Chimo, a native from the town of Lambayeque
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and a traveler to the royal court in the mid-seventeenth century, was a master
embroiderer in his adopted home— the city of Trujillo—and the sergeant-
mayor of the Indians of the neighboring city of Safia.!%>

Felipe Guaman Poma’s denunciation of the “poverty” of these individuals
reveals more about the chronicler’s ideal equation of upper class and nobility
than it does about the realities of urban life in the seemingly chaotic City of
Kings. Fulfilling military posts in a squadron demanded that the individual
be financially well off. Sanzoles, the captain of the Indians in 1613, owned
three houses in Lima. Pedro Blas, the other captain, owned one house and
a slave.!%¢ Similar class indicators are found among those who fulfilled these
posts a century later. In a letter to the king written in 1726, Don Lorenzo de
Avendano, commissioner-general (comisario general) of the Indian mounted
battalion of the city for the previous sixteen years, looked back at his mili-
tary career. At the age of eighteen, Don Lorenzo started serving as corporal
(cabo de escuadra), rising through the ranks of sergeant and other posts to
commissioner-general at the age of twenty-five. All of this he had achieved
“without any rent, salary or remuneration whatsoever, besides that of be-
coming deserving of employing myself at the service of His Majesty.” Though
sergeants and captains received no pay, they had to feed, outfit, and mobilize
the men under their command from their own patrimony. They were, for the
most part, wealthy individuals.’”

Indian infantry and cavalry companies or battalions (compaias de natu-
rales) were already developing in sixteenth-century Lima. In 1589, an Indian
company welcomed Viceroy Marquis of Canete during his official entry into
the city.!°8 By the 16205, Lima’s Indian militia comprised ten infantry squad-
rons, each with its own captain and sergeant, totaling some five hundred men.
To receive Viceroy Marquis of Guadalcézar in 1622, the companies paraded
through the city with muskets and pikes, led by their standard-bearer. In
1648, “several troops” of Indians took their oath of loyalty before the newly
appointed Viceroy Marquis of Mancera. In 1666, two squadrons of Indians
witnessed the ceremony of acclamation of King Charles II. In 1675, when the
viceroy summoned all men of Lima who could bear arms, three squadrons
of three “nations” (naciones) —Indians, free blacks, and mulattos—answered
his call. By 1682, Lima’s Indian militia included a cavalry company.!®® Cap-
tains of these battalions, some of them visitors at the royal court, moved up
the ladder of a little-studied military hierarchy. By the late 1650s, the posts of
captain of an Indian squadron had become de niimero in Lima, that is, lim-
ited to a small number of beneficiaries and with no new admittances until the
death or retirement of one captain. This privilege, added to the fact that some
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captains of the mid-seventeenth century were the sons of previous captains,
reinforced reinforced the self-perpetuating nature of this elite urban body."°

By the second half of the seventeenth century, the Indian militia had al-
ready established its leading position, in terms of power and prestige, within
the Indian gremios of the city. Military posts offered these urban indios prin-
cipales a legitimate form of corporate representation within the Repriblica
de Indios and, through them, gave expression to the Indians of the city and
the kingdom. Indian militia officers were already performing as a gremio in
1657. In that year, the “military men” celebrated the Virgin of the Limpia y
Pura Concepci6n as their patron. In front of “clergymen, gentlemen, and
many other residents” attending the ceremony at Lima’s cathedral, Arch-
bishop Pedro de Villagémez ofhiciated Mass. The viceroy, audiencia judges,
and members of the city council joined the celebration. They occupied the
seats closest to the altar. Filling other privileged seats were the field marshal,
the sergeant-mayor, the general sheriff of the Indian cavalry, nine discharged
captains of battalions (who paid for the ceremony), and the standard-bearer
of the festivity. Only one of these attendants identified himself as a cacique.
The other seats were reserved for Indian captains, aides, standard-bearers,
sergeants of infantry squadrons, plus all “residents of this city and its hinter-
land,” organized according to rank. Once the ceremony was over, the virgin
was paraded throughout the city with great splendor.™

Given the complex yet understudied urban dynamics of caste, station, and
class, the social boundaries separating the different segments of the indige-
nous upper sector—the “officers,” the “cacigues,” and the “artisans” —appear
tenuous. The sources reveal, however, that, through marriage, god-parentage,
religious affinity, and business associations, the fluid and dynamic sector of
urban indios principales—some of them probably self-identified as criollos—
came to incorporate within their ranks some caciques and principales of the
Indian pueblos of the Lima Valley. Some women of the local cacigue class
became wives and daughters of prominent urban militiamen and trade and
confraternity officers, chief urban magistrates, and ofhicial interpreters of the
city, opening the doors for the acquisition of the title by ambitious incum-
bents. As a result, wealthy Indians of commoner stock gained entry into the
cacique class of the older, and by then well-established, neighboring pueblos. It
seems, however, that traditional authorities still represented a minority within
this group of urban notables by the end of the seventeenth century, at least
in Lima.""? Some have advanced important explanations for the relative mar-
ginalization of traditional elites in the public life of the city. Although elites
continued to perform governmental tasks in reducciones, population decline,
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gradual loss of land, ecclesiastic attacks on traditional family patterns in the
sixteenth century, as well as the appearance of alternative sources of political
authority, weakened their position beyond their localities."?

ALL ROADS LEAD TO LIMA

The identities of these and other elite urban Indians living in mid-colonial
Lima help us pinpoint this process of social differentiation and ascendancy
to the pressing viceregal need to devise ways for governing the urban indige-
nous population. This was to be accomplished through political and religious
intermediaries, preferably dependents familiarized with urban dynamics. This
need eventually led to the creation of new posts such as interpreter, alguacil
(bailiff), and alcalde (urban magistrate).™ Yet, as part of this viceregal policy,
recent migrants and their descendants—and not necessarily the caciques and
principales of the Lima Valley—fulfilled these posts in the sixteenth century.
At the time of the founding of their pueblos in the 1550s and 1560s, Indian
lords were granted a much more restricted jurisdiction.!> By the 1560s, an
overarching indigenous authority no longer existed in the Lima Valley. Nor
did the Crown resettle or reorganize native immigrants under any caciques. Al-
though mitayos were, at least theoretically, still under the command of ethnic
lords at home, they also became partially subject to the authority of other
native urban magistrates. These officials were commissioned to tap into the
floating labor pool and try to collect some of the tribute owed to the king.1'

The fact that a significant number of migrants registered in the 1613 census
of Lima’s Indians declared themselves to be cacique-less is indicative of this
reshuffling and relocating of political authority. The migrants’ responses to
the census-takers reflect the waning of some of the old social bonds, as hun-
dreds of native residents managed to place themselves beyond the purview
of traditional lords. The census rolls identify several individuals who chose
to highlight their independent or semi-independent status. Some claimed to
recognize no cacique because they were too young when they left their home-
towns. Perhaps others were too smart to remember the name of their lord,
thus avoiding being registered for tributary obligations. As one of the native
residents included in the census put it, “The criollos [of the city] serve no ca-
cique; they are entrusted to the royal Crown.” The weakening of older loyalties
as well as social obligations and ties linking immigrants and leaders of their
villages and repartimientos of origin helps explain the gradual emergence of
imagined political communities such as the all-encompassing Nacién Indica,
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historically rooted in Lima but rhetorically decentered and ultimately de-

tached from any particular lineage, community, province, or local tradition."”

The trajectories and social constellations of elite indigenous visitors at the
Habsburg court add an additional layer of complexity to urban Indian iden-
tities by shedding light on the impact that the incorporation of the Andes into
the larger Atlantic world had on the process of elite consolidation. Surviving
student rolls of the Jesuit boarding schools of El Principe (Lima) and San
Borja (Cuzco), in theory restricted to the eldest sons of the caciques of these
two urban jurisdictions and surrounding areas, do not include transatlantic
travelers. The fact that even the most prominent members of the travelers’
sample are absent from the universe of traditional cacigue lineages reflected
in these lists is in itself significant, revealing how travelers occupied a differ-
ent social category® Their lives, available to us only in fragmentary form,
reveal that military and governmental service, especially as one moved for-
ward into the colonial era, granted elite status and external signs of de facto
nobility to well-off urban Indians, making them almost indistinguishable (at
least on paper) from a cacique, a governor, or a lesser indio principal visiting
the viceregal court or living in the municipalities of the Lima Valley. Starting
in the second half of the sixteenth century, members of the urban elite sector
began to mark this status through the strategic adoption, often authorized
by direct viceregal decree, of honors, privileges, and institutions initially lim-
ited to cacigues but later opened by the viceroy and judges of the audiencia
to Indian militia captains, chief magistrates, and interpreters serving repre-
sentatives of the king within the city and in special commissions beyond its
jurisdictional boundaries.'"”

The adoption of privileges such as dressing as Spaniards, riding horses, and
carrying swords and daggers in public, as the Crown had allowed cacigues to
do since the early 1550s, is a revealing indicator of the folding together of two
initially distinct groups. In 1663, Viceroy Count of Santisteban issued one in
a series of edicts banning any Indian, black, or mulatto in the city from carry-
ing swords, daggers, knives, or machetes. Yet, excluded from viceregal prohi-
bition, and therefore authorized to carry those weapons in public, were the
“military officers such as captains, ensigns, aides, and sergeants” of the urban
companies of Indians, mulattoes, and blacks.”?® By this time, notables like
Don Martin Capuy, a migrant from the northern highlands and a resident of
the nearby village of Surco (where he married into a local family), had been
enjoying such privileges for decades. Capuy, the interpreter-general for the
audiencia and a traveler to the Habsburg court around 1619, testified to the
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Consejo de Indias in a petition: “I have always carried myself in the noblest
fashion, going about dressed as a Spaniard with sword and dagger by special
favor of the viceregal authorities.”!?!

A similar indicator of the increasing access of powerful urban Indians to
privileges and honors initially conceived for ethnic lords of vassals and the
Inca nobility centered in Cuzco is that, by the mid-seventeenth century, some
of these elite urban Indians had been able to secure exceptional admittance
for their sons in the Jesuit schools for Indian nobles.!?? In 1657, after a life
of royal service, Don Felipe Carguamango de la Paz penned a letter to the
king. He explained that, after occupying the post of captain for one of Lima’s
Indian squadrons, he secured a letter of recommendation that later resulted
in the viceroy authorizing a place for his son, Don Francisco de Heriza Paz
Carguamango, in the school for Indian nobles run by the Jesuit fathers in
El Cercado. By his own testimony, Don Francisco, a militia captain like his
father and traveler to the king’s court in the 1660s, received his education at
the school, where the fathers “teach the sons of noble and notable people how
to read.” In order to be admitted and secure a space, Don Francisco proudly
declared, “one must address a petition to and receive a grace from the vice-
roy.” Don Francisco’s military superior called him a criollo from the City of
Kings, son of good and noble parents, thus revealing the positive connota-
tions of the term. Like other members of their social circle in Lima, Don
Felipe and his son Don Francisco, both men with tenuous links to Indian
regional elites, had direct access to the patronage and favor of the highest au-
thorities of the kingdom. These social bonds were strong enough to reach the
Habsburg court.!?

Schools, courts, municipal councils, and other institutions were vehicles
for gaining access to this type of political patronage, serving as a means of
social ascendancy for men like Capuy, Sanzoles, Carguamango, and other
self-made indios principales who had adopted the viceregal capital as their
home. Important in propelling these transformations were the native battal-
ions (probably formed in the late sixteenth century) and, on a lower social
level, the Indian religious brotherhoods, organized around the cult of a saint
or different manifestations of the virgin, as well as the craft confraternities of
masons, stonecutters, carpenters, joiners, tanners, tailors, and shoemakers. It
has been suggested that wealthy and influential Indians were drawn to the
prestigious urban militia of Lima, perhaps one of the highest honors, because
military service to His Majesty was deemed “a credit that could be presented
by a person ambitious for other offices.”’?4 Indeed, the posts of captain and
sergeant enjoyed great prestige, and their bearers often held other permanent
and temporary offices within the city.

117



ANDEAN COSMOPOLITANS

URBAN INDIAN MAGISTRATES

Equally important for understanding the rise of a new indigenous elite in
Lima, governmental structures aimed at ruling the Indian populations of the
city and offering them the means for legal redress began to coalesce in the
period between the late 15505, when the first adjacent reducciones (native vil-
lages) were established, and the early 1570s, when, as previously explained,
Viceroy Francisco de Toledo (1569-1581) sanctioned some previous reforms
and instituted new ones. In the city, the accumulation of political power and
wealth at the hands of indigenous officials worked hand-in-glove. Alongside
came social prestige. Two early sources of political and social influence can be
detected within the urban space: partial control over indigenous tribute and
labor; and jurisdiction over minor civil and criminal complaints.

During the last decades of the sixteenth century, the city of Lima wit-
nessed the emergence of the model of municipal councils for reorganizing
indigenous government, as exemplified in Santiago del Cercado, the earliest
center of indigenous civic life and influence in the city. Surrounding native
settlements with a more rural profile, such as Surco, La Magdalena, and Mira-
flores, reproduced this pattern of self-government on a more modest scale.!?>
In the early seventeenth century, the aforementioned Colegio de Caciques, also
known as Colegio del Principe (school for caciques and sons of Indian nobility),
came to be founded in El Cercado. Four religious sodalities, a music school
and a school for elementary education, a parish church, a prison house, and
an Indian court with exclusive jurisdiction over Indian cases were also estab-
lished in El Cercado from the late sixteenth century onward.’?¢ Some in-
digenous denizens of high standing, like the vast majority of the indigenous
people of Lima, lived outside El Cercado, in the city proper.!?” In fact, the
neighborhood of San Lazaro, north of Lima’s main square and across the
Rimac River, became another nucleus of indigenous political life in the mid-
colonial urban areas (although it probably did not have the status of an Indian
municipality until the eighteenth century). There, the prestigious sanctuary
of Nuestra Sefiora de Copacabana (where local notables sometimes held the
annual elections of El Cercado’s municipal council) and a lay pious house
(beaterio) for indigenous women of noble descent, both important loci of
indigenous power, came to be established during the seventeenth century.'?8
These institutional spaces significantly increased the opportunities for social
mobility and political influence among leading Indian residents. Masters of
craft confraternities and stewards of parishes and religious brotherhoods em-
braced these opportunities early on. It has been suggested that the town
council of El Cercado came to be dominated by artisans in the early 1600s. A
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rising middle class of artisans and homeowners with political skills and largely
unattached to the hereditary aristocracy of the rural pueblos was already dis-
cernible by the late sixteenth century.!*

As part of a historical process with important political ramifications, the
jurisdiction of urban officials gradually expanded beyond the immediate
perimeter of the Indian-dominated El Cercado. Due to judicial, administra-
tive, and policing duties, the officials of El Cercado’s municipal council, in
particular its two chief magistrates (alcaldes) and four aldermen (regidores),
bailiffs (alguaciles), and notary (escribano), increased their already significant
quotas of authority. The role of indigenous officials of the General Indian
Court ( Juzgado General de Indios), established by Viceroy Luis de Velasco
(1596-1604) one year before the end of his term, is a good case in point.
Documents from the late eighteenth century attest to the functioning of this
special tribunal throughout the Habsburg and Bourbon periods. They also
indicate that, though initially set in EI Cercado, the jurisdiction that the Juz-
gado’s chief magistrate and his salaried staff came to hold was to extend to
cases involving not only the larger indigenous population of Lima and its sur-
rounding villages but also temporary residents who flocked to the city from
all parts of the kingdom.'3°

The staff of the Juzgado, with the Spanish corregidor of El Cercado serving
as presiding judge, included a scribe—who in the eighteenth century was an
Indian—as well as two indigenous alcaldes, each with his own alguacil (all
salaried posts that probably overlapped with those of EI Cercado’s municipal
council). It is possible that the Spanish magistrate, burdened by other duties,
delegated the hearing of minor cases to the two Indian a/caldes, granting them
authority to mete out justice to the Indians of the larger jurisdiction of the
Lima district (corregimiento) in the name of the king.’*! Moreover, salaried
officials assigned since the 1570s to cases pursued by indigenous litigants be-
fore the audiencia, including the chief interpreter for the Indians (generally a
native Andean), but especially the general defenders and the procurators for
the Indians, were also to serve in the juzgado.!3?

Early eighteenth-century campaigns to obtain the right to elect indigenous
procuradores for the Nacién Indica, led by prominent residents of El Cercado
and their cacique allies in Lima and Spain, started within the increasingly
powerful municipal council, the San Lazaro word (barrio), and the Juzgado.
This was part of an effort to replace Spanish ofhcials with members of Lima’s
Indian leadership. Individuals occupying posts such as defender or procurator
for the Indians certainly drew influence and power from their quasimonopoly
over access to justice at this level. As explained in the two previous chap-
ters, Andean litigants from all parts of the vast territory under the control of
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the audiencia converged in the city every year to present cases through legal
intermediaries. Defenders and procurators for the Indians, moreover, corre-
sponded regularly with the Consejo de Indias, controlling an important chan-
nel of direct communication with a no-longer-so-distant Spain. Influential
travelers to the Habsburg court—with networks of litigants and solicitors—
moved within these governmental spheres and had ties to or were themselves
royal officials. In spite of their very small numbers, native urban authorities
enjoyed a disproportionate influence within viceregal and audiencia circles.
They were Guaman Poma’s indigenous “licentiates” and “doctors” residing
in Lima.

Posts reserved for Indians within the Juzgado are but one example of a
fluid constellation of indigenous officials granted power and authority—
permanent and temporary —over the Indian population of the City of Kings
and its countryside villages. Lima’s peculiar condition—the only viceregal
court in the Andes at the time—seems to have accommodated the concen-
tration of political capital in local officials to a degree unparalleled in other
parts of the kingdom of Peru. Viceroys, audiencia magistrates, and Spanish
councilmen set this process in motion, appointing minor officials to adju-
dicate Indians’ cases in the late 1550s, if not earlier, gradually substituting
cacique appointees during the next decade.’®® Around 1563, Viceroy Count of
Nieva appointed two urban magistrates (a/caldes) to resolve criminal and civil
complaints among the servant and retainer (yanacona) native population. In
1567, the Spanish municipal council (cabildo) appointed an indigenous con-
stable (alguacil) to keep the city clean with the aid of urban draft workers
(mitayos) and to mediate disputes between indigenous and nonindigenous
residents.’** During the formal establishment of El Cercado (c. 1570), Diego
Ticayo, a court interpreter, received one such viceregal commission, this time
with authority over this Indian ward and perhaps beyond. For two years, the
appointed bailiff for the native (alguazil de los yndios; surely one of the first of
his kind) helped assemble natives in the newly designated plots. Not unlike
the ecclesiastic bailiffs (alguaciles de doctrina) selected for the city, Ticayo also
aided in the conversion and religious instruction of new residents, summon-
ing them to Mass, to learn the Christian doctrine, and to punish drunken-
ness and other excesses. The viceroy and audiencia rewarded him with thirty
silver pesos.!®>

During the ensuing years, natives from the outskirts were also compelled
to resettle in El Cercado, creating openings for new urban appointments. To
aid the Spanish urban magistrate for Indians (corregidor de los naturales; estab-
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lished in Lima only in 1591), Viceroy Velasco relied on the established chief
urban magistrate for Indians (a/calde mayor de los naturales). He appointed a
well-recommended indio ladino, Andrés Ramirez Inga, to the post of chief
magistrate of Santiago del Cercado in 1603.1*¢ The newly powerful Ramirez
Inga, former chief municipal magistate (a/calde) of El Cercado and seemingly
a cuzquerio of plebeian origin (no Don preceeded his name), was perhaps the
first of this type in Lima. From the viceroy, he received ample fiscal, admin-
istrative, policing, and judicial prerogatives as well as an annual salary of 250
pesos. Velasco bestowed rights to carry the staff of royal justice, make arrests,
punish Indians for minor offenses, collect tribute owed to the king, and orga-
nize Indian labor (these last two had been traditional attributes of Andean
caciques). And even though Ramirez Inga was an official of El Cercado, he
was expressly granted authority over indigenous residents and chiefs (caciques,
segundas personas, and mandones) of the settlements and towns within the dis-
trict of Lima. The position placed him above municipal judges of the Indian
town councils as well, underpinning the strength of the El Cercado authori-
ties—and that of the other magistrates of indigenous Lima in general —
within the Repitblica de Indios. All leaders — traditional and municipal —were
expressly commanded by the viceroy to obey Ramirez Inga’s orders.’”

Henceforth, the alcalde mayor de los naturales became an important aid
to his Spanish counterpart, the corregidor de los naturales, for governing in-
digenous populations in Lima and its valley. Urban magistrates like him had
few necessary ties to ayllus and caciques, and their authority seems to have
superseded everyone else within the urban space. In fact, viceregal authori-
ties granted alcaldes mayores like Ramirez Inga judicial authority, entrusting
them with defending indigenous urban residents from the abuses of cacigques
and colonial officials.’®® They administered justice in summary form, aided
litigants in preparing judicial documents, and even heard appeals of rulings
made by Indian municipal judges (thus the term “chief” [ general] included
in the title). Surviving examples confirm such prerogatives, also revealing the
legal roles played. In his 1576 probanza and services, Diego de Figueroa Caja-
marca, alcalde mayor of Quito and visitor at the Habsburg court in the 1580s
and 1590s, claimed he had been a pro bono defender of local Indians, crafting
petitions and helping present cases to urban courts.3® Similarly, in 1657 Don
Felipe Carguamango petitioned for the staff of alcalde mayor and for “exclu-
sive jurisdiction” to defend the city’s Indians.!4°

Key administrative and judicial functions followed this post throughout
the Habsburg period.!! As with military ranks, non-cacigues from nearby
provinces increasingly monopolized the office in Lima.'%? It was a post of
high honor coveted by regional elites, who did not hesitate to petition for
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this title and that of chief bailiff (a/guacil mayor) directly at the royal court.!?
In Lima, however, the appointments that survive in the record show that in-
cumbents’ power, and mechanisms through which colonial authorities em-
powered them, were different. Their judicial and policing duties, as well as
the extended jurisdiction granted to them, placed these officials among those
at the top rung of urban indigenous justice. Much more research must be
carried out, but perhaps contradictory aims and overlapping functions help
explain why alliances between urban indios principales and caciques visiting
the city for legal and other matters proved to be short-term and, it seems,
ultimately unstable.

Beyond Crown authorities and indigenous notables benefiting from bu-
reaucratic patronage, the wider populations had little say in these appoint-
ments. On the contrary, viceregal authorities chose chief municipal magis-
trates (alcaldes ordinaries), captains, chief urban magistrates (alcaldes mayores),
and court interpreters from among the well-connected and respected 7ndios
principales whom they deemed loyal vassals and good Christians, found lit-
erate in Castilian, and considered familiar enough with the laws of the king-
dom and the unwritten rules of patronage and favor.#4 Bestowing honors
and posts increased officials’ ability to command respect and obedience. Any
recipient enjoyed direct access to the viceregal economy of favor, benefiting
from non-cacique channels to remain in power.*> Access to the Consejo de
Indias, in person or in writing, thanks to these powerful patrons, could mean
securing confirmation of a previous appointment or a letter of recommenda-
tion addressed to the viceroy in office. In a self-reinforcing pattern, the ability
and social connections of alcaldes mayores, intérpretes generales, alguaciles, and
capitanes translated into appointments and honors for them and their descen-
dants, with even greater access to alternative appointments.'®

In what seems like another example of the checks-and-balances approach
to colonial government for Spain, viceroys and audiencia magistrates might
prefer to appoint outsiders, criados, recent immigrants, and descendants to
overtake tasks that rural cacigues should not fulfill or were not willing to fulfill
in the city. Rewarding clients with honors and offices underpinned and later
reinforced a new colonial elite status. Such dynamics, in turn, fostered the
conditions that turned some of these individuals into travelers to the Habs-
burg royal court.
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Imperial Quandaries and Indigenous Visitors at Court

Er fifteen years, a man who called him-
self Jerénimo Lorenzo Limaylla ignored the orders of the Consejo de Indias
commanding him to return to Peru. Limaylla approached the royal palace in
mid-July 1664 to appear before the king in writing. He fashioned himself as
the legitimate heir to the lordship (cacicazgo) of Luringuanca, in the central
Andes, and as a claimant who, though unlicensed, had rightfully arrived at the
court to appeal an adverse sentence entered by Lima’s Audiencia. He alleged
that the judges had impinged on his blood rights by ruling in favor of his
contender, ending a nine-year-long lawsuit and imposing perpetual silence on
the matter. He also denounced the magistrates’ refusal to send a copy of the
proceedings to Spain for a retrial. However, the Council denied this request.
Restating that American superior courts were the proper forum for disputes
over cacicazgos, it advised the king to issue Limaylla a decree upholding his
right to seek justice back in Peru.

Philip IV did as he was advised, but he died little more than a year later.
Seizing this opportunity, Limaylla beseeched the Queen Regent, Mariana of
Austria, to intervene on his behalf. The councilors advised again: “It is in-
convenient to allow these caciques to appear before us for these matters or to
let them await here for the arrival of their court cases.” Dismissing the argu-
ment, Queen Mariana resolved in January 1666 that, considering how this
was “a matter of justice,” Limaylla could not be denied the right to plead his
case in a public audience. Whether the audience was held by the queen or
the Council is unclear, but several months later she signed a decree ordering
that the legal dossier be sent from Lima and the case be reopened at no ex-
pense for the litigant. The Council, by pronouncing him “miserably poor”
(pobre de solemnidad), had entitled him to free judicial council and exemp-
tion from court costs.
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Seven years later, on October 7, 1671, the Council finally ruled against
Limaylla’s claims to the cacicazgo, confirming the Audiencia’s verdict. How-
ever, Limaylla remained at court for another seven years. In early 1678, he
started a new round of petitions to fund the publication of two petitions
(memoriales) and their supporting documents. The Council advised the
Crown to order this Andean visitor to board the outgoing fleet immediately,
for he was setting a “bad example.” The councilors further revealed that, be-
tween August 1664 and Christmas 1677, Limaylla had cost the royal coffers
more than 80,000 reales in the form of twenty-five different royal allowances
(ayudas de costa), gifts, and alms (limosnas). Ignoring the Council’s advice once
again, the Queen Regent simply responded, “he must be encouraged to leave,
assisting him for that object, but without in any way forcing him.” Limaylla’s
fate, whether he finally returned to Peru or stayed in Castile or Andalusia,
remains unknown.!

IMPERIAL QUANDARIES

Earlier stays of native Andeans at the Habsburg court unfolded within similar
tensions and constellations of power. Early royal decrees issued in the 1560s
and reissued throughout the colonial period forbade indigenous lords and
commoners from seeking favor and redress directly and in person in Madrid.?
Nevertheless, royal responses to visitors™ petitions and to councilors’ formal
inquiries and dissenting opinions were much more complex and ambiguous.
The Crown—i.e., the king and his personal secretaries and advisors— often
reminded its ministers of the Consejo that, once an Andean visitor had set foot
at the royal court and requested royal support and protection, he or she was
to be heard and, as in the case of Limaylla, hopefully enticed (as opposed to
being ignored or compelled) to return to the New World.

Thus, by managing to appear at the court, indigenous travelers created a
safe space for negotiation. This space existed at the crossroads of the king’s
restricting policies and his duty to defend, reward, and ensure the physical
and spiritual welfare of native vassals. As the queen stated in her reply to the
Council’s “consultation” (consulta) regarding Limaylla, there was a fundamen-
tal difference between encaminar buenamente and socorrer, on the one hand,
and wusar apremio on the other. This seemingly subtle distinction between
guiding or helping, on the one hand, and forcing or coercing on the other,
was central to the nature of the king’s claim to authority over Indian vassals.
They were free subjects of the Crown of Castile, and thus their return journey
had to be of their own will and volition, after justice, protection, and com-
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pensation had been properly dispensed. Royal will commanded that, were
travelers to request it, the king’s officials had to provide for them and covera
significant portion of expenses during their stay in Madrid and return jour-
ney from His Majesty’s own treasury.

The Habsburg kings’ liberality and preferential treatment of diplomats,
foreign princes, nobles, and procurators were celebrated by many visitors
for the almost two hundred years of their reign. Even so, royal magnanimity
only partially explains the legal and political mechanisms that were set in mo-
tion by the sudden appearance of Indians in Spain. Building upon numerous
precedents, indigenous visitors deployed effective strategies for maneuvering
within the imperial judicial sphere and navigating the hazards of royal favor in
order to secure patronage. By the 1560s, requesting the Crown’s financial aid
had become common practice. Such requests were a sophisticated example of
how the seemingly powerless, when able to place themselves within the web
of social obligations and expectations that held the Habsburg court in place,
could profit from the fluid relationships of interdependence that existed be-
tween king, councilors, and indigenous vassals.

In 1616, the Aragonese jurist Pedro Calixto Ramirez wrote that being
“king” was a “burdensome office” and an “onerous charge” as a way to re-
member Philip IIT of the need to respect the fueros (special privileges) of the
kingdom of Aragon. Even the most absolutist monarch, because of his social
position as “king,” appeared implicated in coercive networks and interdepen-
dencies that were based on the expectations of the subjects and the need
to preserve the image of the sovereign. Such interdependencies limited his
power of decision and sphere of influence. The same was true, on a lesser scale,
for councilors of the Indies and other metropolitan advising bodies. The royal
court was the central configuration in the court society, but as in any other
power structure, asymmetrical and coercive dependencies prescribed specific
modes, means, and boundaries for the king’s dominion. The king was a sub-
ject of the system of power over which he ruled. He was at the service of the
kingdoms; his power did not exist outside that of the realms.

Andean favor-seekers discovered the effects of this political configuration
and began participating in it early on. Legal principles and colonial regula-
tions were subordinated to a larger ideal of justice upon which the expecta-
tion of loyalty from the Indians was predicated. Given his inalienable duty
to give each one his or her due, the monarch was expected to preserve native
subjects and communities by doing away with anything or anyone who might
place them in harm’s way.* The Crown was the party most interested in up-
holding such an ideal (for, in a colonial setting defined by exploitation and
discrimination, it was just that). Its legitimacy was rooted in the king’s role as
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supreme judge and protector of the Indians. The idea that natives shall con-
tribute to the “greater good” with their labor and tribute also depended on
the court’s ability to project an image of the father-king who listens, rewards,
and protects. The treatment afforded to Andean sojourners was the conduit
by which the king broadcasted this self-image outward.

By declaring themselves “poor” or “miserable,” requesting a free passage,
petitioning for legal counsel, or appealing to the king’s magnanimity to sup-
port trips and live according to their calidad (overall social standing), Andean
visitors were calling for a reassessment of justice, a rebalancing of sorts. Their
aim was to establish what was owed to them not as undifferentiated members
of a vague category of “Indians,” but as individual vassals aware of the differ-
ences of birth, station, and merit that separated them from other “Indian”
subjects and made their circumstances unique and hopefully more deserv-
ing in the eyes of the king. Indians, in their role as political and legal actors,
benefited from jurisdictional tensions and legal constructs, which they used
to test the limits of the king’s claims to absolute power and negotiate what
they thought they deserved. Indigenous transatlantic “justice” — the different
strategies for self-promotion and the particular and collective interests pro-
moted by visitors at court—resided in the space where the desire to control
met the obligation to protect.

NATIVE LORDS AND INDIGENOUS SLAVES IN IBERIA

Native Andean travelers across the Atlantic were later arrivals to one of the
least explored historical dramas of the early modern era. During the first de-
cades of European colonization, thousands of Amerindians were forcefully
enslaved, uprooted, and taken to Spain and Portugal from homelands in the
Caribbean, Mexico, and Central America. The life of these indios (as they
came to be known) in mid-sixteenth-century Iberia and their struggle for
freedom and justice shaped, in profound and sometimes unexpected ways,
the experiences of the smaller group of native Andean travelers who were to
follow during the next 150 years.’ For Andean travelers, the struggle did not
turn out to be so much a question of slavery versus freedom, as it had been for
enslaved indios taken to Spain by trickery or force. Although the debate about
the legality and morality of Indian servitude and bondage had not been fully
settled when the Inca Empire was conquered in the 1530s and 1540s, by the
following decade the polemic had started to wane. In principle, and by virtue
of their lineage, legal status, and naruraleza (birthplace), Indians “from” Peru
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(or at least perceived to be so) had been declared free from the extreme forms
of servitude and bondage that affected natives in earlier contact zones.

One of the issues Andean travelers to Spain faced was how to be legally
declared 7ndio, a juridical construct that was fundamental to the colonial
order and carried with it “elements of both protection and limitation.”” Here,
and with few exceptions, this category placed the recipient—a descendant
of the original inhabitants of the New World —within the larger category of
“poor and wretched” (miserable). Since 1512, but more firmly during the 1520s,
Indians began to be afforded the special status of miserable, granted to other
“legal minors.” By the middle of the century, many Spanish jurists and intel-
lectuals equated Indians with children in need of some form of paternal tute-
lage. Within this construct, the king emerged as the protector and guardian
of these perpetual minors.® Being so classified granted access to protections
and procedural privileges initially enjoyed by freed and wrongfully enslaved
Indians thought to be “wandering” the Peninsula, presumably with no (legiti-
mate) master, known occupation, or family ties.” Legal frameworks and dis-
courses deployed by the first generation of enslaved Indians in Spain were par-
tially appropriated, reconfigured, and distilled by Andean travelers and their
attorneys. Starting in the 1550s, this became part and parcel of their efforts
to remain in Spain, negotiate with representatives of the king, and fund an
eventual return to the New World — their original naruraleza.

Beginning in the Canary Islands and the Near Atlantic before the so-called
Discovery, the practice of enslaving local inhabitants and forcing them to
journey to Spain quickly expanded to the islands and mainland of the New
World.!® Upon returning from his first voyage in 1493, Christopher Columbus
presented Ferdinand and Isabella with six 7ndios, including one cacigue chief
brought from the Caribbean Islands to Seville. Three years later, Columbus
brought thirty New World natives and sold them for a good profit in local
slave markets. In 1495, he dispatched another five hundred 7ndios for the same
purpose. Others soon followed his example. In 1499, Amerigo Vespucci and
Alonso de Ojeda reportedly sold more than 230 Indians in the slave markets
of Cadiz. In response, the Crown issued its first piecemeal laws attempting
to limit and regulate forced journeys, ordering royal authorities to free those
unjustly enslaved. By then, however, European colonizers were capturing, en-
slaving, and selling American natives by the thousands. Andalusian cities such
as Seville, Cadiz, and Cordoba quickly became active markets for this trade."

Quick profits soon merged with religious enterprises and larger imperial
designs.”> During the first decades of the sixteenth century, the Crown ac-
cepted the sporadic presence of coerced or semicoerced indios other than the
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formally enslaved in Spain, justifying their displacement in that these visi-
tors —especially if cacigues and sons of nobles— could receive religious train-
ing and learn Castilian, becoming valuable interpreters, agents of the church,
and messengers of empire. Columbus himself had pioneered this practice in
the Caribbean, after he came into contact with the cacigue henceforth known
as Diego Colén in the island of Guanahani. Don Diego visited Spain on two
occasions, adopting Catholicism and receiving his baptism in Barcelona. Be-
coming proficient in Castilian, he later interpreted for the influential exzre-
meio Nicolas de Ovando, first royal governor of Hispaniola."?

As the practice of bringing Indian lords and youths to Spain gained mo-
mentum, news and reports about the massive enslavement of other Indians
without just cause reached the court. Mounting pressure by champions of
the Indian cause such as Bartolomé de las Casas increased the need to justify
the legality of these practices vis-a-vis other soon-to-be Atlantic powers. At a
time when the larger intellectual debate on whether enslaving the New World
inhabitants was just or unjust took center stage, the Crown started to reverse
some early policies and to withdraw some slave licenses.!4

One of the most persuasive arguments opposing this free-for-all of sorts
was the death of New World natives (nobles and commoners alike) in Spain.
All of the indios taken from Hispaniola to Seville in 1515 died within a year. In
another case, Don Lorenzo, a Tlaxcalan lord who reached Spain with Hernan
Cortés in May 1528, died a year later while waiting in Seville for the next
vessel to depart. Like audiencia ministers had done with Andean journeys
to these courts of appeal, councilors and courtiers linked these deaths and
many others, including some high-profile individuals, to the hardships of the
voyage across the Atlantic and the drastic change of climate and environment
(naturaleza) that visitors experienced. Critics pointed to the royal obligation
to secure the well-being of the visitors’ bodies in Spain and that of their souls
in the afterlife. A related argument, tied to Castile’s just titles to the Indies,
claimed that Indian bondage and coerced dislocation not only burdened the
king’s conscience but also put his eternal salvation at risk. Furthermore,
the conquests of Mexico and Peru quickly problematized the initial picture of
the Indian’s alleged “rusticity,” lack of reason, and natural servitude, raising
fundamental questions about the nature of the Indies and the proper treat-
ment of its inhabitants.®

These issues, far from theoretical, were raised by the actual presence of
Indian nobles and leaders (indios principales), servants, and slaves in the
Peninsula. Prompted by the Spanish Conquest of the Mexica realm and its
aftermath, several Nahua lords like Don Lorenzo from Tlaxcala began jour-
neying to the royal court on their own accord in search of an audience with
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their new monarch, a practice with deep roots in Mesoamerican, Andean,
and European traditions. The kings, now fully aware of the entrenched social
hierarchies that existed in the incorporated kingdoms of Mexico and Peru,
began to afford nobles a treatment befitting their high status.!®

SEEKING FREEDOM AND THE KING’S PATRONAGE

Important changes in royal attitudes toward indigenous transatlantic visitors
can be detected in the years leading up to the promulgation of the New Laws
(Leyes Nuevas) in 1542 and, eight years later, in Charles V’s general prohibi-
tion of indigenous slavery, even in cases of just war or rebellion. Backed by
the papacy’s official position on the matter, newer dispositions stated more
firmly that Indians were not only humans capable of salvation but also vas-
sals of the Crown. Therefore, slavery was incompatible with their nature and
political status. Across the ocean, the New Laws limited the contexts in which
natives could be “justly” or legally enslaved and sold. Several royal decrees
in the 1540s proscribed the inhabitants of the Indies from taking wrongfully
enslaved Indians to Spain under any circumstances, even if the natives had
allegedly expressed their will to voyage to or remain in the Peninsula. Laws
started to ban viceroys, governors, and justices from issuing royal licenses for
transporting Indians to the Iberian kingdoms, annulling all previous permits.
Penalties for the transgressors included loss of office, high fines, a hundred
public lashes, and perpetual banishment from the Indies."”

On the opposite shore, the New Laws opened Castilian courtrooms to en-
slaved Indians who could petition for their freedom and demand that masters
present valid title to their bodies. Two royal inspections, conducted in 1543
and 1549, freed more than a hundred enslaved Indians in Seville alone.’® A
repertoire of legal templates, arguments, and doctrines inherited from Roman
and canonical law was available to attempt a classification of those wrongly
enslaved or tricked into slavery and servitude as well as to justify the king’s
protection and liberality toward some of these subjects. As some have ar-
gued, “Indios in Castile were seen as subordinate, childlike vassals in need
of a support system.”" Accordingly, decrees banning Indian slavery and the
slave trade expressed the king’s pity and compassion toward the “wretched”
Indians who wandered and begged aimlessly throughout the cities and towns
of Iberia, with no family, home, or master to employ them.?® Within a world-
view that saw the defense of the poor and destitute as a Christian obligation
and an attribute of the sovereign’s legitimate authority, a staff of special law-
yers, including advocates, procurators, and solicitors as well as the Crown’s
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own prosecutor, was put at the disposition of indios who decided to sue their
masters in Castile.

Miserables were those who, due to poverty, weakness, ignorance, or fear
of repercussion, could not pursue justice by their own means.?! Widely em-
braced and strategically exploited by multiple legal actors, the gendered and
patriarchal language of poverty and minority as a barrier to attain justice acti-
vated royal protection, judicial lenience or flexibility, and free legal counsel.
Thus, indio litigants in Spain were declared exempt from court costs. Fulfill-
ing its obligation to protect these 7ndios, and in an effort to deter the further
shipment of Indian slaves to Iberia, the Crown issued an influential decree
on November 25, 1552, setting an important precedent: former masters had to
pay the return passage of the wrongfully enslaved to their places of origin.??

The practice of extending the king’s largesse over some indigenous visi-
tors at court, especially nobles from the lands formerly under the control of
the Mexica empire, also began to take hold during the formative years lead-
ing to the issuing of the New Laws in 1542. Thanks to the strength and ap-
peal of costumbre, travelers were to turn the king’s proverbial liberality and
initial aid into a form of royal obligation, expected by indigenous vassals of
different status. The Crown had displayed similar forms of protection and
support early on, specifically with some Caribbean visitors who were part of
the early evangelizing and acculturating experiments at the turn of the six-
teenth century.?3

Between 1519 and 1521, the year when Tenochtitlan fell, Hernan Cortés
dispatched different groups of natives, including six Totonac Indians, to the
court as “presents” for Charles V. In 1528, Cortés himself made his first return
visit, bringing indigenous servants and slaves in what had already become
common practice among European colonizers. Nonetheless, with Cortés also
came seven high-ranking Mesoamerican lords—including three sons of the
former emperor Moctezuma—and their entourages of relatives and depen-
dents. The emperor placed this particular group under the care of one Father
Antonio de Ciudad Rodrigo, ordering that they be given presents and be
“well treated” during the return journey. Funds were also made available for
the purchase of devotional objects that the lords were to carry to Mexico.?4

The lords and their retinues spent five months in Seville (though some of
them did not survive that long). A royal decree issued in October 1528 com-
manded the officials of the Casa de la Contratacion to cover the cost of cloth-
ing for each visitor, making sure as well that the lords received more luxurious
garb than the lesser Indians. Two additional decrees, issued in March and May
1529, ordered royal officials to provide lodging and rations for the visitors and
to pay for their medicines, medical care, passage fares, and provisions from
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His Majesty’s treasury. The total charges against royal funds amounted to
1,088 gold ducats of 375 maravedies each.?> Similar expressions of royal liber-
ality toward Mesoamerican and Caribbean lords were to be displayed in the
ensuing years.

Slowly but steadily, royal assistance distilled from the judicial arena created
opportunities for Indians other than illustrious and noble visitors. Within the
Casa de la Contratacién, the appropriate forum for complaints of enslaved
Indians against their unlawful masters, but also before the Council of Indies,
which acted as the appellate court in such cases, advocates, prosecutors, and
attorneys started to draw on previous or concurrent cases, partially recycling
legal doctrines, royal mandates, and court rulings in order to meet the needs
of other clients, particularly during the following decades. Their journeys be-
longed to an era of transition from enslaved to free status for the Indians of
the New World. The use of the term miserable, in fact as well as in law, and
the rhetoric of wretchedness that often accompanied it, which began to ap-
pear in lawsuits initiated against slave masters around 1550, folded these two
distinct eras into one another. Thanks to the intervention of Crown prosecu-
tors and attorneys, Indian commoners in Spain started to benefit from mea-
sures initially intended to protect enslaved indios and, because of their high
station, native lords and indigenous royalty. Many of these visitors, however,
were neither lord nor enslaved.?”

NEITHER LORD NOR ENSLAVED:
SETTING A PRECEDENT

Early indigenous travelers from the Andes were caught up in this shifting po-
litical landscape. Individual cases show that, by the 1550s, legislation banning
the trade of enslaved Indians, although very permissive and tentative at first,
had started to intertwine with the legal protection and institutionalized gen-
erosity increasingly afforded to some of the most noteworthy New World visi-
tors. Between May 1554 and November 1556, the Crown provided four reales
per day to cover the living expenses of Don Francisco Tenamazcle, an indio
and a cacique of the towns of Noxtlan and Sucxipila, in New Galicia (New
Spain), spending a total of 3,528 reales. By order of the Council, the treasury
reimbursed one Gregorio de Pesquera for 176 reales that he spent to provide
room and board as well as two servants for the cacique abroad. Cristébal San
Martin, a solicitor, also recovered the 132 reales that he spent in medical assis-
tance for Don Francisco.?®

This type of royal support began to be extended to visiting commoners.
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In 1555, the Council ordered Francisco Becerra, a vecino of Toro near Zamora
(Castile), to pay 30 ducats to Francisco Martin, an indio and a native of Chin-
cha, a province on the south-central coast of Peru, then sojourning at court.
The Council found Becerra guilty of tricking this 7ndio, a free vassal after all,
into traveling to Spain with him. Francisco Martin had been brought “with
deceit,” and the master had benefited from his unpaid labor. The punishment
was to fund the journey of Francisco, his unnamed wife, and son back to
their hometown.?®

Finding the culprits of “tricking” these 7ndios into going to Spain and
holding them accountable proved a difficult task, especially if they had left
the court already. Tentatively at first, and more firmly after a 1552 order to the
Council, the Crown gradually took over some of the obligations previously
imposed on former masters, such as paying for the return journey and ac-
commodating travelers in the royal fleet.3® After the Council granted them
a license to return to their native Tlaxcala in 1555, Diego de Santiago and his
wife Inés de Collantes, both classified as 7ndios, petitioned the king for pas-
sage fare and expenses (pasaje y matalonaje) for themselves, two children, and
one son-in-law. Acknowledging them as “paupers” (pobres) without “any real
possibility to pay,” the king ordered the Casa de la Contratacion to inquire who
had brought Diego and his family to Spain and to charge him for the return
journey. If the culprit could not be found, the officers were to convince some-
one to pay for the journey in exchange for service at sea (another sign of juxta-
posing views about the nature of indigenous servitude). As a last resort, the
visitors were to be dispatched to Veracruz at His Majesty’s expense.®® Thus,
provided royal officials could not identify those guilty of bringing Indians to
Spain (something they were seldom able to do), the king was to defray the
costs of those who left voluntarily. The House was commanded to grant them
full license at no cost for the claimant and his family, setting an important
precedent that uncoerced travelers invoked for the next 150 years.3?

The legal constructs and categories that emerged from the multiple inter-
actions among enslaved Indians, the Crown, and its ministers cast a certain
veil of homogeneity over a very complex social reality. Laws pertaining to free
and forced visitors generally envisioned indios as part of the economic “poor”
and socially “wretched.” Royal decrees often portray them as “malleable chil-
dren.”33 But Andean travelers of the 1550s and 1560s, like their predecessors,
were of disparate calidades. Indios living in Spain fell somewhere within a
continuum of experiences involving bondage, displacement, and relocation.
Moreover, the boundaries between slavery, servitude, and freedom were by
no means easy to establish or, even worse for Indian servants treated as slaves,
easy to maintain.>4
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Furthermore, imperial legislation up to the seventeenth century did not
contemplate the reality of native travelers who journeyed to Spain (as op-
posed to being “taken” there by others) or sought to return to the New World
of their own volition. Laws tasked officials of the House with inquiring which
Indians had illegally arrived in the royal fleet to Cadiz, San Licar, and other
parts of Andalusia, and with investigating who had “brought” these natives to
Spain. Indigenous travelers, presented as passive subjects and victims of de-
ceit, “should be given back” their freedom and “be sent” to the Indies at the
expense of those who had brought them in the first place. It was in part the
unreality of these laws and the lawmakers’ inability to distinguish among in-
digenous travelers that placed justice and reward beyond the realm of cédulas
(royal orders), viceregal decrees, and local ordinances.

Rather than preventing natives’ voluntary journeys to Iberia from distant
parts of the empire, dispositions of the early 1550s added an appeal to the king’s
liberality and protection to the pool of strategies available to a new wave of
indigenous visitors. Their engagement with the courts turned early displays of
largesse—initially meant for specific individuals of noble descent—into cus-
tomary practices in a general application, encompassing many other indios re-
siding in Spain (whether noble, commoner, or other). Even under harsh condi-
tions, hundreds of Indians had been able to settle permanently in Iberia in the
early sixteenth century. Many—including former slaves and servants—had
gained freedom, working and prospering as artisans, tailors, cooks, laborers,
and domestics in Seville and other cities. They had learned the languages of
the land, converted to Christianity, married, and formed families. Thus, they
saw little incentive to abandon their new homes. Across the Atlantic and along
the Pacific coast, many others were planning the opposite voyage on their own
will and at their own peril, though not always at their own expense.

REACHING OUT TO THE KING

By the 1550s, certain bureaucratic mechanisms, part of the regular function-
ing of the “epistemic setting” of the royal court, were adapted to deal with
the first Andean visitors.3¢ Within this setting, where imperial knowledge
was produced, consultas (consultations) became the privileged way in which
“information” about these travelers was generated and the validity of their
specific requests checked and validated. Consultas also became the means to
embed the interests of different parties into the decision process. Above all,
however, consultas bore the traces of the strategies used by visitors to promote
their own interests at court and shape imperial legislation
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Consultations were the main channel of communication between the Cozn-
sejo de Indias and the Habsburg kings. These brief documents offer a privi-
leged window into the minds of the ministers entrusted with making deci-
sions about these visitors, their identities, and their claims. Although one is
not always privy to the Council’s internal discussions, one can access some
of the legal theories, precedents, and opinions that shaped how the Crown
interacted with visitors. It seems unlikely that the councilors “consulted”
with a powerful but busy monarch about every single visitor, but the fact that
they often made requests that may now seem petty —a few reales for clothing
or medicine, for instance—reveals the agency of these vassals impacted the
workings of the Spanish monarchy at this level.

The Council fulfilled two central roles through the consulta. As an advi-
sory body, it aided the monarch in dispensing justice, favor, and recompense
by making information and counsel available to him. As a legislative body, it
implemented the king’s sovereign will, largely informed by the mechanism of
the consultation and the subjects’ own petitions, by giving that will its spe-
cific normative form. A relatively brief, formal inquiry, the consultation was
presented or read to the sovereign by one of his personal secretaries. Meant
as a dialogue between monarch and ministers, early consultations were oral
in form, as they were put directly before King Charles V by one the coun-
cilors during periodic audiences. Starting with the reign of his son Phillip II,
however, the consultation acquired a written form and a relatively predictable
bureaucratic trajectory. A little over four thousand consultas exist dating to
the sixteenth century. For the seventeenth century, literally tens of thousands
were produced and exchanged as the king and his ministers discussed virtu-
ally every aspect of the government of the Indies.?”

Official inquiries regularly began with the Council’s internal discussions
on a specific matter or affair, often motivated by a formal petition, letter of
recommendation, report, or the need to appoint or confirm an official. In
asuntos de indios (Indian affairs), oftentimes the Council requested the opin-
ion of the Crown prosecutor, a fiscal tasked with defending the interests of
the Indians in the name of the king. His response was written directly in the
consulta or on a separate sheet. A secretary then added the outcome of the
councilors’ own deliberations in a condensed, unitary opinion or recommen-
dation to the sovereign. The consulta was forwarded to the monarch to pass
judgment. In most cases, His Majesty responded after a few days (sometimes
it took three weeks or more) with a brief statement, written in the margins
of the advising body’s recommendation, at the bottom of it, or on the back
of the consulta, either in his own hand or that of his private secretaries. Tele-
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graphic phrases such as eszi bien, como parece, or asi, all meant to convey the
king’s approval, were the norm.

The document, now bearing the king’s resolution, returned to the Coun-
cil. If further debate or information was required, the consulta was subject
to a new round of revisions, discussions, and exchanges with other minis-
ters. If not, then parts of the text were incorporated, sometimes verbatim,
into a royal order, decree, or official letter. In the case of royal dispositions,
the Council drafted the final order and then sent it to the king for signature.
Upon receiving the signed document, councilors either dispatched it to the
competent authorities or gave it to the interested party—a litigant or favor-
seeker, for example—after transcribing its contents into the Council’s reg-
istry books.8

Such was the regular flow of information at this level. Nevertheless, some
Andean petitioners reached out directly to the king and secretaries in his
inner circle, increasing the chances of success. In a way, this strategy to win
royal favor at court was a refined example of “legal wrangling” or “jurisdic-
tional jockeying”: exploiting competing or overlapping jurisdictions by pit-
ting one against the other to better advance one’s interests.>® Even so, it is
difficult to speak of two separate jurisdictions for king and Council. Both
stood for different—but overlapping — power constellations. Even though the
royal prosecutor was expected to defend the interests of the Indians as if they
were His Majesty’s own, this official was, after all, a member of the Council.
Rather, appealing to the king directly to insert themselves in the flow of infor-
mation reveals the preference of some claimants for jockeying from one chan-
nel of communication to another, seeking the most favorable to their cause.

Within the political culture of the time, a just king, even if he did not
equally represent all the subjects, was expected to listen to them. Political
bonds and expected loyalties often stemmed from this act of “listening”
through audiencias or responses to petitions, taking the form of an obligation
that the king could reject only at the risk of appearing unfair.%® Indigenous
appeals to listen were performative actions upon which Indians and sover-
eign founded and constantly re-created the monarchical compact at court.

Instead of following the standard procedure of appearing before the Coun-
cil in writing so that the Crown prosecutor could give them a legal voice,
some Andean visitors chose to present petitions and supporting documents
“directly” to the king, with only the royal secretaries as intermediaries, even
when the sovereign was temporarily absent from the palace or holding court
in another city. In these cases, Andean petitioners, and not the Consejo de
Indias, initiated the bureaucratic procedure of the consultation. Worded in
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a language that reminded the monarch of his obligation to hear and defend
native vassals, especially if spoken on behalf of other indigenous subjects,
these petitions (memoriales) were attempts to influence what the king would
“hear” first, thereby exerting a degree of control over the production and cir-
culation of official knowledge within the courtly setting.

Brother Calixto de San José’s close encounter with King Ferdinand VI in
the early eighteenth century illustrates this strategy in a theatrical fashion.
An hermano donado (lay brother) of the Order of Saint Francis since 1729,
Brother Calixto journeyed to Spain unlicensed along with a fellow Franciscan
to present Ferdinand with a long, printed plea, the Representacion verdadera,
prepared on behalf of the Nacién Indica of Peru.4! The petitioner arrived in
Madrid via Buenos Aires and Lisbon on August 22, 1750. That same night,
he approached the royal palace to place the document directly in the sover-
eign’s hands. To his disappointment, he was told that the king could only be
“seen” on certain days, and only by way of the Council. This was precisely
what Brother Calixto was trying to avoid, as he feared the Representacion ver-
dadera would fall on deaf ears. The following day, after pondering the great
challenges involved in “seeing” the king or “talking” to him, Calixto joined
the popular procession accompanying His Majesty through the streets of
Madrid and into the countryside, where the king was to go hunting. While
Ferdinand’s carriage was still in motion, Calixto went further into the crowd
and beyond a group of soldiers, quickly approached the king’s coach, and
handed a petition to a passing Ferdinand. As Calixto recalled, the king “had
only stuck his head out twice,” giving him just enough time to hand over the
printed document.

Brother Calixto realized his actions had paid off the following morning.
Back at the royal palace, one of the king’s personal secretaries informed him
that His Majesty and his personal advisers had read the plea and had been
greatly moved by its contents. Using the same courtier as a go-between,
Brother Calixto introduced himself and his cause to Ferdinand in writing,
explaining the reasons for his visit: to alleviate the sufferings of the Indians
of Peru. The king, or more likely a secretary, ordered him to rework the con-
tents of this informal declaration into a formal petition, commanding him
to bring it, along with the other papers from Peru, to officials of the Council.
Cognizant that the king had now been made aware of his case, the diligent
procurator delivered the documents to the councilors “without delay,” forcing
them, at the risk of doing the king a disservice, to listen.?

Earlier indigenous petitioners and procurators had developed and per-
fected Brother Calixto’s strategy. In 1646, Don Carlos Chimo arrived at court
to denounce several abuses in the name of the Indian commons of Lambay-
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eque, his hometown, where cacigues and commoners alike had been dispos-
sessed during the Second General Land Inspection of the viceroyalty. Local
judges were too afraid, too venal, or too guilty to uphold the king’s justice.

The Council took Chimo’s denunciations very seriously but warned the
king that the traveler’s ultimate motivation was to “stay here” (quedarse aqui).
Responding to a consultation brought about by Chimo’s first petition to the
king, the councilors and royal prosecutor reminded His Majesty in Septem-
ber that “Indians cannot come to Spain,” adding that “if such is the result,
they will make their way here daily on their own.” Despite Chimo’s unlicensed
journey, however, the councilors had fulfilled their obligation of supporting
him with 200 reales to pay for the journey from Madrid to Seville. Moreover,
the Council had dispatched royal decrees to the authorities in Peru restating
their duty to provide justice, punish usurpers, and ensure the “good treat-
ment” of natives. Copies of these orders were given to Chimo with the hope
that their content would encourage him to return to Peru.#4

Instead of going to Seville to begin the voyage back to the Andes, as he
had been instructed, Don Carlos Chimo journeyed across Castile and into
Aragon to meet Philip IV at the old capital of Saragossa and present addi-
tional complaints. His new memorial was forwarded to the Council along
with a royal decree ordering it to look further into the matter and “consult”
the king again. In their response of November 1646, the councilors simply
restated their previous opinion. Half a year later, in June 1647, Chimo, who
had returned to Madrid, forced the Council to review his case once again.
Alleging to have received a new letter from the “caciques and lords of vassals”
of Peru, he reached out to the king with a new memorial. Both the memorial
and the letter were sent to the Council, along with the order that the king be
“consulted” about Chimo’s new claims. In a July 23 consultation, the Coun-
cil urged His Majesty to dismiss the letter as a forgery (pareze supuesta) and
to leave the matter in its hands. If Chimo had something else to request, the
councilors argued, he should do it by way of the royal prosecutor, his “protec-
tor.” In their final response, the ministers considered it appropriate to reiterate
that “the cacigue’s disobedience [contravencién] should be tolerated no longer
because his example will lead others to make their way here daily on their
own.” This time, the king agreed: como parece, His Majesty’s reply, ordered as
the Council had suggested. One can only surmise that Carlos Chimo finally
returned to Peru.*s

Reaching out to the king through his close circle of secretaries and ad-
visers, and not by way of the Council, set the consultation in motion, even if
opposed by the councilors or royal prosecutor. Andean claimants took offi-
cials to task before the sovereign, making him aware of their presence and
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affairs at court. By controlling what reached the ears of the king first, they
hoped for a potential ally, or at least a counterbalance to the councilors’ seem-
ingly total control over bureaucratic procedure.*® This strategy seemed an
effective way to overcome some of the obstacles posed to Andean transatlantic
agents and travelers and their affairs in Spain by the Council or American
viceroys and audiencias, countering the indolence, inactivity, and corruption
of royal ministers. By appealing to the monarch directly, Andean visitors
placed the councilors in Madrid in the difficult position of having to respond.

HIS MA]ESTY’S DILEMMA

Official letters, petitions, consultas, and other documents pertaining to Andean
travelers often reflect the fundamental tension between the elements of pro-
tection and limitation informing the ideological construction of the indio. For
legal and practical reasons, the Council was glad to see certain visitors return
to their naturalezas. The king’s will that they be aided from funds other than
those of the royal household only made things harder for the Council —the
main body responsible for providing the funds to entertain or support trav-
elers and to ensure their well-being.4”

The councilors’ dissatisfaction with the nonimplementation of past de-
crees emphasizing the need to protect the Indians—which in their view made
corrupt officials in America responsible for some journeys—is also apparent
in the discussions raised by the visit of Andean subjects. The councilors’ gen-
erally negative disposition toward travelers and their affairs in Spain might
also explain why they almost invariably issued the required return license to
those requesting one. As tiresome or impertinent as native travelers were in
the eyes of councilors, royal ministers seemed unwilling or unable to order
their arrest, imprisonment, or forced return. In Chimo’s case, for instance,
the Council told the king that it had granted the visitor two hundred reales to
go to Seville, a royal license to cross the Atlantic unmolested, and up to three
hundred reales in clothes and other personal effects so that he would “invari-
ably” set sail in the royal galleons. Providing this support, however, was “every-
thing that the Council was able to do while wishing (as it always wishes) to assist
and protect the Indians.” The Council fell short of forcing Chimo to return.*®

The perils of a lengthy navigation were real, as the travelers who drafted
their wills before crossing the ocean knew well.#> Compelling Indians to em-
bark on a perilous journey might result in their death at sea—a clear injus-
tice as well as a sign of bad government. After all, Indians were vassals of the
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Crown of Castile and possessors of the freedom to set residence in Spain, if
such was their wont.>°

Testing the limits of the Council’s power, Indian visitors and their attor-
neys learned to advance the opposite argument as well: the negative effects of
the Iberian “climate” on the health of some of these travelers turned a denied
license into a threat to the visitor’s life. His or her death, indirectly caused by
the Council’s refusal to grant a permit, would place an unacceptable burden
on the king’s conscience, thus betraying the councilors’ mandate.>!

Others stayed at court despite the Council’s warnings and reprimands, or
even after it had issued money orders (/ibranzas) to pay for travel expenses. In
September 1566, Don Sebastian Poma Hilaquita, a grandson of the Inca Ata-
hualpa and a future court interpreter in Lima, was granted a license to travel
back to Peru, along with the authorization to voyage without cost in the royal
galleons. He did not depart, however, alleging just cause (justo impedimento)
and necessity (necessidad ), but without providing the Council with any fur-
ther details. Almost eight years later, in August 1574, the Council reissued
Don Sebastidn’s permit, granting him the privilege to travel in the royal fleet
again and the daily provisions needed at sea. He returned to Lima.>?

In 1585, Don Alonso Atahualpa, another grandson of Atahualpa (and Don
Sebastian Hilaquita’s cousin), journeyed to Spain. In 1586, he requested an
ayuda de costa by pleading for Philip II to “take pity on his extreme poverty”
at court. Don Alonso had “nothing to eat, much less the wherewithal to
maintain himself in accordance with his station [calidad].” He had a series of
debts in Madrid that he was unable to honor. In their consulta, the councilors
opined that Don Alonso could be awarded a one-time allowance of three
hundred ducats (some 3,300 reales) “to help himself and be able to return.”
The king agreed.>® But Don Alonso used the moneys to tend to his debts and
for other expenses. In 1587, the king granted him a one-year extension of the
original three-year license to remain in Spain with the proviso that “you re-
turn to the said province in the first fleet going there from these kingdoms.”
Don Alonso never left Madrid. The Inca prince died in the public jail, having
been imprisoned for numerous unpaid debts.>*

Similar stories of negotiation involve indigenous sojourners of much lesser
status than these Inca royals. Some, including self-described indios principales,
were able to circumvent orders of the Council and remain at court, turning
royal generosity and protection into a significant advantage.>> Measures taken
by the Council in the case of indigenous commoners, though harder to docu-
ment, reveal a similar dynamic.>¢ Although the Council tried to prevent royal
largesse from being stretched indefinitely and becoming customary practice,
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the political strength of the king’s image as an all-powerful monarch partially
rested on the treatment accorded such visitors, especially if wrongfully con-
victed, unjustly treated, or destitute. For councilors, successful transatlantic
voyages and sojourns, by their very nature, distorted royal liberality and a
subject’s prerogative to seek direct audience with the monarch. By the 1560s,
news about these stays and the king’s support were already traveling across
the ocean.’”

Liberality numbered among the princely virtues, but it could also entail a
burdensome obligation. This fundamental tension resurfaced in an official ex-
change about the fate of certain Incas of noble birth. In 1572, following a swift
and irregular trial conducted in Cuzco, Viceroy Francisco de Toledo found
several Incas of royal descent guilty of treason and lese-majesté for calling
themselves “lords of the land” (sesiores de la tierra). The viceroy forfeited their
encomiendas and labeled their ancestors “tyrants.” Moreover, deeming their
presence in Peru too dangerous to the peace and stability of the kingdom,
Toledo also decided to root them out and exile the most threatening ones to
the king’s court, informing the Council about his plan in a letter.>8

Toledo’s intentions did not receive a warm welcome in Madrid. The coun-
cilors were not convinced that the charges had been substantiated and sus-
pected an injustice had been committed. The Incas’ fuero (special privilege)
had not been respected and proper procedure had not been followed. More-
over, the Council worried about the royal obligation that was to ensue if
Toledo persisted in carrying forward his plan. In a letter written sometime
in early 1573, in all likelihood inspired by the Incas’ own letters to the sov-
ereign and the influence of their patron at court (licentitate Lope Garcia de
Castro, former governor and president of the Audiencia de Lima), the Coun-
cil disagreed with the viceroy. It told Toledo that, by dispatching the pris-
oners to Spain, he would be doing a great disservice to His Majesty because
of the “grief and trouble that would multiply for him.” The Incas would have
to be entertained at the king’s expense for the rest of their days (or at least
until the sentence was overruled). Unwilling to displease an already upset
Council, Toledo informed the magistrates in another letter that, although he
still intended to send the Incas into exile, he was now dispatching them to
Mexico, along with a letter addressed to the viceroy requesting him to find a
proper way to support the Incas (and thus releasing the king from an oner-
ous obligation).>®

In this case, it was the Council that reminded royal ministers in the Ameri-
cas about the fundamental obligation to protect native Andean vassals accord-
ing to their status and calidad. Other consultas reminded the king about this
obligation, which ultimately depended on the king’s own will and reflected
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his majesty. Seeking royal reward in 1585, Don Alonso Atahualpa requested
a merced proportionate with his calidad, royal lineage, and services. (Philip
would grant him an annuity of 3,200 pesos.)®® At some point in the nego-
tiations, the king had forwarded the corresponding comsulta to the president
of the Council, along with a brief private note inquiring if he deemed the
return of the noble petitioner to Quito politically troublesome or dangerous.
In his response, the president did not seem especially preoccupied with Don
Alonso’s return. However, he said he was generally opposed to the journeys
of indigenous favor-seekers from Mexico and Peru. At the same time, he ad-
mitted that refusing to recompense Don Alonso was against royal justice. In a
somehow pessimistic tone, the president wrote, “It has to be done” (es fuerza

que se haga).!

DON MELCHOR GOES TO SPAIN

If travelers could not be forced to return without recompense or redress, im-
posing the opposite journey from Peru to Spain on someone could likewise
be construed as an injustice. As Toledo found out in 1573 when he tried to
dispatch the Inca royals to Spain, indigenous vassals could not be rightfully
compelled to leave their naturalezas and travel to Iberia against their will with-
out proper cause or trial and adequate compensation (especially if the Council
feared an injustice).* A high-profile case in late-sixteenth-century Peru in-
volved Don Melchor Carlos, the son and heir to one of the Incas sentenced by
Toledo in Cuzco. We met Don Melchor at the beginning of the book, when
news of his death—in a monastery near Madrid in 1610 — reached the Andes.
At the turn of the sixteenth century, Melchor was the only direct male de-
scendant through the male line of Emperor Huayna Capac, who the Crown
recognized as the last “legitimate” occupant of the Inca throne.

The established interpretation of his famous journey posits that the
prince’s voyage was the result of Viceroy Luis de Velasco’s efforts to protect
a weak, naive, and extravagant Melchor from the Spanish and mestizo vaga-
bonds, poor soldiers, and plotters who fueled his imagination with visions of
Inca restoration under Melchor’s rule. Melchor’s politically charged presence
in his native Cuzco—for many, he was the true head of the kingdom — could
be used as a justification for rising up in arms against the king in Castile. Ac-
cording to this view, Melchor was too weak or fickle to prevent that from hap-
pening. Thus, Viceroy Velasco (1596-1604) left Melchor with no choice but to
leave for Spain.®® A careful reading of the wealth of documents exchanged by
the viceroy, the Council, and Melchor’s own procurators regarding the Inca
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scion’s journey to Spain and his noteworthy pretensions at court tells a dif-
ferent story, one in which legal agency and careful negotiations between the
king and his vassal set the norm for Melchor’s life in Spain. This decades-long
interaction takes us to the heart of what different historical actors understood
as “justice” within the Iberian Atlantic.

In 1582, Dofa Marfa de Esquivel, Don Melchor’s mother and legal guard-
ian and a native from Trujillo in Extremadura, started her own dealings with
the king’s courts upon her husband’s death in Cuzco. Like other members of
third-generation encomendero families, Dofia Marfa and Don Melchor, then
eleven years old, feared that the wealthy encomienda granted in 1543 to Mel-
chor’s grandfather, Don Cristébal Paullu Tupac Inca, and inherited by his
son, Don Carlos Inca, in “second life” in the early 15505, would now revert
to the Crown.®* The possession of Hatuncana, which yielded some 7,000
ducats of annual rent, was initially confirmed by Viceroy Martin Enriquez
(1581-1583), remaining one of the main sources of income for the family. But
the viceroy changed his mind soon after, probably pressured to satisfy the
multiple claimants awaiting a rent from a vacant encomienda. He parceled
out Hatuncana, awarding smaller sums to other beneficiaries. From 1583 until
1595, when Melchor finally reached legal majority and took over the family’s
legal affairs, Dofia Maria’s lawyers litigated in Lima to reverse Enriquez’s
ruling. With the aid of the general defender for the Indians, Melchor took
control of the court case before Lima’s Audiencia. Despite his efforts, how-
ever, the family lost the legal battle. He appealed the ruling and placed his
case before the Consejo de Indias; Melchor hired Gaspar de la Esquina, an ex-
perienced procurador de causas, to handle the case in Spain.®

The Council affirmed the Audiencia’s previous ruling on June 10, 1596.¢
Thanks to De la Esquina’s excellent connections at court and his post as pau-
pers’ attorney (abogado de pobres) of the Council, however, Melchor’s case
reached the king and his secretaries a few days later. De la Esquina requested
an astronomical annuity of 30,000 pesos for his client in compensation for
the loss of Hatuncana (and, indirectly, the kingdom of Peru). The procurator
argued that this encomienda should not be subject to the normal rules of in-
heritance, which limited possession to the original grantee and his immediate
successor. Rather, Hatuncana had been a special merced, granted to Melchor’s
grandfather by the king as compensation for ceding an entire kingdom and
renouncing any claims to it. Thus, the grant could not expire but was of a
perpetual nature.”

Ten days after their final verdict, the councilors advised the king in a con-
sulta that the services and loyalty of Melchor’s forebears and his own cali-
dad—an Inca royal and encomendero gentleman in Cuzco—deserved a be-
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fitting pension or reward. In their judgment: “it seems very just that he be
granted some favor.” What amount was just, however, the Council could
not determine. To establish the appropriate merced, Philip requested the new
viceroy’s opinion about the possibility of granting this benefit (or any other)
in perpetuity. A royal order issued on October 31, 1596, commanded him to
investigate Melchor’s ancestry as well as his calidad, form an opinion (pare-
cer) on the matter, and send it sealed to the Council. Furthermore, the vice-
roy was ordered to support (entretener) the prince and his household in the
meantime.®®

Don Melchor received news of the royal order sometime before March
1599. He journeyed to Lima and hired a lawyer to see to his case. Through
his representative, Melchor requested a provisional grace (entretenimiento)
according to his noble ancestry and lifestyle, presenting family crests and
encomienda grants dating back to the 1540s. Melchor also obtained a recom-
mendation from one of the judges of the Audiencia, who wrote to Velasco—
the new viceroy—in September 1600 in support of Melchor’s aspirations.®?
Melchor offered to elaborate a full proof of merit and services in Cuzco, to
which Velasco agreed.”® At this point, perhaps motivated by Velasco’s good
disposition toward his plea, Don Melchor began to entertain the idea of jour-
neying to Spain to petition the king for a title of nobility—that of count or
marquis—a dignity at the royal court, and a coat of arms. In a letter dated
November 1, 1600, he told the viceroy that he would arrange his trip to Spain
via Lima as soon as he settled his affairs in Cuzco.”*

As these negotiations were unfolding, Velasco maintained a parallel con-
versation with the Council. In a letter dated June 1599, he argued for Mel-
chor settling in Spain permanently. Although he believed in Melchor’s loyalty,
some rumors, letters, and reports had alerted him to the potentially subversive
influence that his presence in Cuzco exerted over dissatisfied individuals.”
The Council agreed: Melchor had to be persuaded to establish his house-
hold in Spain, recognizing that his income would have to be commuted for
an equivalent one in the Peninsula.”® Even in a case where a threat to the po-
litical order was suspected or seemed imminent, the Crown refrained from
forcing this vassal to move to Spain with his family without agreeing first on
what kind of reward Melchor, the king, and the Council considered just or
appropriate.

With Melchor still in Cuzco, the Council reminded Velasco of the king’s
obligations. On December 7, 1600, Velasco wrote back informing that Mel-
chor had made up his mind: he would go to Spain to seck royal favor. None-
theless, he had confided he was (allegedly) unable to pay for the trip or sup-

port himself at court. In their response, the councilors restated that the Inca
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prince should embark to Spain only at his own “will and desire” (voluntad
y gusto)—that is, as a result of persuasion, the promise of royal reward, and
careful political maneuvering on the part of the viceroy—and not by way of
compulsion.”* Velasco reiterated his opinion that Melchor could not be found
guilty of any wrongdoing. In the viceroy’s view, “there is no reason to compel
him [to go to Spain]” other than “the fantasies [imaginaciones| of some con-
fused and lost men who have made him the object of their whims.”

The Council concurred, authorizing Velasco to support the whole enter-
prise and to assure Melchor that the king would reward him substantially 7f°
he finally made the journey across the Atlantic. Melchor left Peru in early
May 1602, after obtaining 6,000 ducats for the trip and the right to travel on
the royal fleet at His Majesty’s expense. He settled in Castile, living between
Trujillo, Valladolid, and Madrid in the following years.”

The next chapter in Melchor’s story unfolded in Valladolid, where the
royal court and the Council were residing. A memorial presented on June 20,
1603, spelled out his pretensions. On November 7, the king agreed to a per-
petual rent of 4,000 ducats—Melchor had requested 10,000 —but did not
rule on his petition for knighthood. In October 1604, the councilors advised
the monarch that, unless Melchor was to receive his perpetual pension, the
knighthood of Santiago, and other royal favors, neither they nor His Majesty
could rightfully detain him in Spain much longer. They also warned about the
dangers of having an enraged or dissatisfied (descontento y despechado) Melchor
back in Peru. They conceded that only a reward (merced) substantial enough
to support him and his family “with the decency befitting the great-grandson
of the universal lord of Peru” could justly impede his return.”®

Negotiations did not resume until August 1605, when Melchor’s attorney,
in an effort to force the Crown to act, told them that Melchor was dissatisfied
(descontento) and about to request a return license. He argued that Melchor
had come to the realization that he would not obtain any additional mercedes.
The king finally gave in. By April 1607, virtually all of Melchor’s requests —
including the perpetual pension of 8,500 ducats, a one-time ayuda de costa
of 8,000 ducats (and another 6,000 ducats to bring his wife to Spain), the
courtly dignity of gentilhombre de boca of the king, and the knighthood of
Santiago—had been granted.””

The attitudes of king and Council toward Melchor and his aspirations
were not exceptional. On the contrary, they exemplified a common policy —
though rarely on such a grand scale—inspired by the need to do what was
“just.” Don Melchor’s transatlantic journeys stemmed from the confluence
of imperial anxieties and designs, but decisions were not completely outside
the control of Andean petitioners and their attorneys at court. These voyages
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became a reality only after careful estimation, on the part of litigants, as to
how well metropolitan authorities would reward their services, alleviate their
hardships, and uphold their privileged status in the Peninsula.”®

AT HIS MA]ESTY’S EXPENSE

Indigenous visitors of varying rank benefited from similar policies and deci-
sions at the Habsburg court, although certainly on a more modest scale and
with less notoriety. Throughout the sixteenth and seventeenth centuries, all
sorts of ayudas de costa were issued to fund journeys and stays at court. The
Council earmarked gifts, aids, and contributions to pay for passage fares, daily
provisions, and exemption from notarial and administrative fees. Moreover, it
reimbursed many individuals in Madrid and Seville, including priests, cour-
tiers, and its own low-ranking bureaucrats for expenses incurred in putting
up, “caring for,” or “guarding” (custodiar) Indian visitors, apparently in their
own homes.” A survey of ayudas over a period of two hundred years reveals
the astonishing variety of items paid for, almost in a systematic fashion, by
order of the Council, including room and board, charity, medical assistance,
marriages, and funerals, along with pensions for the traveler and his relatives,
and even funds to print memoriales and privilegios and prepare informaciones
de méritos y servicios in Madrid.8°

His name was Paquiquineo, an Algonquian-speaking indio cacigue from Jacan
(or Ajacan), in what the Spanish termed “La Florida” in the 1550s. In the sum-
mer of 1561, the Spanish crew of the Santa Catalina “took” twenty-year-old
Paquiquineo from his elite home in the Bahia de Santa Maria (the Virginia
side of modern Chesapeake Bay) to Spain. After a short stay in Lagos, Portu-
gal, the travelers arrived in Seville on September 29. Paquiquineo journeyed
to court, where Philip IT granted him an audience. In February 1562, the king
ordered Paquiquineo, now fluent in Spanish, to return to his homeland in
the treasure fleet. He was to aid the Dominican fathers with their conversion
efforts at La Florida. Paquiquineo traveled to New Spain and then to Mexico
City where, after having taken seriously ill, he was baptized, adopting the
name “Don Luis de Velasco” after his baptismal sponsor and godfather, the
viceroy of New Spain. Following a “miraculous” recovery, Don Luis joined a
failed expedition to La Florida, ultimately returning to Spain in 1566, where
the king charged the Jesuits with continuing his Christian education.®!
Between December 1566 and June 1567, when they finally returned to
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Jacan to aid the Jesuits in the establishment of a mission, Don Luis and his
indio dependent were provided full room and board in an inn (posada) in
Madrid, costing the Crown five reales per day (roughly three times the average
daily wage of a laborer in New Castile).5? The Council also provided funds
to pay for the labor and materials to manufacture clothes and shoes for Don
Luis and his ¢riado. The 82.5 pesos so spent amounted to ten times the basic
yearly income of a gardener in Castile-Leén.8?

The Council also bought Don Luis a new rosary to attend Mass in the ap-
propriate fashion. Every Sunday and on every religious holiday, the cacigue
left the inn to visit the church of Our Lady of Atocha, on the outskirts of
the city. Each time, he gave one real, also provided by the Council, to alms.
Don Luis also received two reales to bequeath a Mass for his soul and one
or two reales every weekend to distribute among paupers and beggars. At the
Crown’s expense, Don Luis visited a barbershop once or twice every month
(at a cost of one real per visit). He also received 16 maravedies (less than one
real) to enjoy himself at a theatrical play. Two royal decrees ordered the House
of Trade to provide Don Luis with fares and provisions for his trip back to
the New World.84

Unlike Don Luis de Velasco, Don Diego de Torre was not easily recognized
as a cacique, but he clearly aspired to attain such a status before the Coun-
cil. The son of a Spanish conquistador and a prominent figure in local sanza-
fereio society, Don Diego lay claim to the Muisca cacicazgo of Turmequé, in
the audiencia district of Santa Fe, through his mother, the eldest sister of the
cacique in office.®> The pleito over the lordship and other affairs brought him
to court in 1578. Like Don Melchor Carlos Inca and Don Alonso Atahualpa,
two noble expatriates who were also to reside and die in Madrid, Don Diego
was “perhaps more familiar with the dinner tables of the Santa Fe elite than
with everyday life in a pueblo de indios” He was a gentleman “who undoubt-
edly spent more time writing in educated Spanish and readings the impor-
tant books of his time than conversing in his mother’s language.”8¢ While at
court, however, Don Diego managed to benefit from some of the privileges
and protections afforded to the broad category of indios. Indeed, some of the
documents refer to him as a “cacique Indian” (indio cacique).

During his two stays in Madrid — his mestizo condition and European up-
bringing notwithstanding— Don Diego was granted at least twelve different
mercedes from the royal coffers to properly support himself, his nephew, and
a dependent (criado) in Madrid. Between April and May 1578, he spent four
reales daily in his sustento (twice the average wage of a laborer in New Cas-
tile).#” The king also authorized 275 pesos for the cacigue’s journey back to
Santa Fe. Between 1586 and 1587, during a second stay in the Peninsula, Don
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Diego benefitted from several other mercedes totaling 843.25 pesos, justified
in terms of his “necessity” (necesidad ) and earmarked as a “subsistence allow-
ance” (ayuda a sustentarse) according to his station as a gentleman (caballero).

Don Diego died in Madrid. In April 1590, the Council authorized the re-
lease of eight pesos for Don Diego’s funeral. Juana de Oropesa, his Spanish
widow, was granted a perpetual pension of 495 pesos, along with an additional
one-time gift of 275 pesos in reward for Don Diego’s service. In 1596, six years
after Don Diego de Torre’s demise, the Council of the Indies awarded the
widow 2.75 pesos to help pay for the funeral of her only child with the dis-

possessed cacique of Turmequé 88

By the 1660s, the amounts regularly awarded to indigenous favor-seekers
had become customary. The travelers’ own agency turned what started as an
ad hoc response to the first visitors from the Caribbean and Mesoamerica
into a general practice.®” Royal aid also materialized in limosnas and ayudas
de costa, usually to fund stays or return trips. Throughout the seventeenth
century, indios customarily received 30 ducats (330 reales or 41.5 pesos). Some
travelers received significantly more.?® Provided they could establish their
indio legal status to the satisfaction of the Casa de la Contratacién, natives
also received the merced of sailing gratis in the royal fleet—a privilege reserved
for colonial officials, soldiers, and priests.”! Sea captains and officers were
to accommodate returning Indians in their ships according to their calidad
and provide the daily provision of a soldier but no wage (sueldo), especially if
“poor,” an interesting clue as to the Indians’ comparable position in the eyes
of metropolitan officials. One such traveler, his poverty being of a situational
nature, took a Spanish hatmaker, his ¢riado, with him to Quito.*?

Royal support becomes all the more significant if one considers that 30
ducats was not a negligible sum in the early Atlantic world. The transoceanic
journey was generally beyond the means of most Iberians. The expenses in-
cluded notarial and administrative fees, traveling from the emigrant’s home-
town to Seville and staying there until the fleet departed, and paying for pas-
sage, accommodations, and provisions. A comparison between these expenses
and the known wages of some occupations in Castile and Andalusia shows
that savings from those wages alone were not enough to finance the journey.
Emigrants who went on their own account sold their properties, borrowed
money, or relied on remittances sent by relatives living overseas.”?

On board, class, status, and calidad generally determined sleeping arrange-
ments, provisions, and even the amount of privacy a passenger could expect
during the trip. In many ways, life on board represented a “microcosm” of
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the social hierarchies of the time.”* But travel arrangements involving indige-
nous voyagers sometimes subverted such hierarchies. Iberian passengers paid
the 30 or 40 ducats that the king usually granted indigenous visitors to cover
the full cost of passage plus provisions in 1580.%> Three hundred and thirty
reales represented ten times the monthly wage of an apprentice seaman on the
Spanish treasure fleet between 1567 and 1623 and still more than what a pilot,
master, or captain earned during that period.”® Most Iberian voyagers trav-
eled on the deck. The more affluent ones, however, purchased wooden cham-
bers on the top deck, which could house up to four adults, two children, and
baggage, for 110 to 165 pesos.”” In 1665, by contrast, Don Juan de Azabache
and Nicolas Flores— “Indians who arrived from Peru” —received 275 pesos
each in 1660 for their trip and that of Nicolas’s wife and son back home.%®

Accommodating Indian travelers in the royal fleet had the benefit of help-
ing the Council accomplish its goal of aiding indios to return to their naturale-
zas. A journey in the king’s armada increased the chances of a safe arrival and
prevented native visitors from remaining in Spain or in one of the intermedi-
ate stops along the way. In 1678, the Consejo de Indias responded to a previous
letter from the president of the Casa de la Contratacion regarding Jerénimo
Lorenzo Limaylla’s arrival to Seville. Because he arrived too late to embark on
the outgoing fleet, the Council feared that he would stay in Spain even longer.
It ordered the president of the House to “support” (entretener) Jerénimo until
he could be placed in the first official ship sailing to Peru. Back in 1671, the
councilors had issued an ayuda de costa of 200 reales, to be given to Limaylla
in person in Seville, but he never left. This time, the Council wanted to make
sure Limaylla had little option but to return.®®

THE RHETORIC OF WRETCHEDNESS

By the late 1540s, ofhcials within courtly circles began to identify enslaved
and free indios or naturales as personas miserables or de condicién miserable:
“poor” and “miserable” persons with a status of temporal or perpetual legal
minority.!°® By subordinating native Andeans to Spaniards, the privileges
and protections of the poor and wretched, resignified and demanded in mul-
tiple legal forums, became part of the natives’ fuero (special judicial regime)
and repitblica. The sovereign was “so far away,” the Nahua lords of the polity
of Huejotzingo declared in a letter to the king in 1560, and his indigenous
subjects were “very poor” and without the means to complete the journey to
Spain. By the 1550s, indigenous favor-seekers had incorporated the language
of poverty and wretchedness into the repertoire of strategies abroad.’*!
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This ascribed inferiority became a tool for empowerment at the royal
court. By midcentury, the language of wretchedness and poverty began to
appear regularly in connection with the efforts of indigenous travelers to ob-
tain financial backing for their stays and endeavors.!° The “wretched” argu-
ment became an effective strategy especially among indios naturales of com-
moner origin and relatively modest resources, travelers who had little else to
offer in terms of the language of privilege, high birth, and service used by
noble counterparts.'®® Crown prosecutors and paupers’ attorneys who drafted
requests to king and Council drew on two important precedents: Mesoameri-
can and Caribbean lords visiting the court in the first decades of the sixteenth
century, and enslaved Indians seeking freedom after the New Laws of 1542.
The language of poverty and necessity drew from and fused together both
collective experiences.!*4

Metropolitan officials had to assume that, because of their ignorance,
feeble nature, or poverty, native commoners lacked the means to pursue jus-
tice, and thus they must receive it for free. Even if cacigues and nobles gener-
ally avoided identifying themselves as indios or miserables in writing, they still
had limited access to these privileges. In such cases, ministers seem to have
taken a common indio status for granted. Cacigues could also receive legal
assistance if they could prove that they were litigating on behalf of their sub-
jects or were too destitute to obtain justice.

This privilege created a significant advantage for certain transatlantic liti-
gants. Imperial courts and attorneys for the poor and wretched, available to
indigenous travelers, were hardly available for the bulk of Spanish voyagers,
especially if wealthier and more powerful than their Indian legal rivals. In
1666, the royal prosecutor of the Council addressed a petition to the coun-
cilors on behalf of Jer6nimo Limaylla. As someone lacking any income in
Spain, Limaylla should be declared pobre de solemnidad (a solemn pauper),
which would entitle him to a pauper’s attorney and to pursue his lawsuit at
no cost. Three witnesses, all vecinos of Madrid, corroborated Jer6nimo’s ap-
parently obvious lack of means. One of them had known Don Jerénimo for
a year and could testify that “he is very poor and needy and does not have
the wherewithal to maintain himself, so that this witness has often seen him,
a poor and shameful beggar, asking for alms from many a person; and this
witness has sometimes given him what he could.” Despite some doubt, and
following the queen’s express order, the Council assigned Limaylla a lawyer
and admitted the case. His legal opponent back in the Andes, however, was
unable to travel or to secure an attorney at court, despite several communica-
tions from the Council ordering that he choose his legal counselor. Nor could
he, as a cacique litigating in a private matter—a cacicazgo—have recourse to
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the “pauper” argument. Considering the cost of transatlantic litigation, free
legal assistance represented a significant advantage for Limaylla.'%>

The pauper status assigned to some travelers can be gauged from the sums
regularly issued to support ordinary and extraordinary expenses. The source
of such royal aids also reflects the perception the councilors had of common
Andean visitors as members of the poorer classes. Between the late sixteenth
century and the late seventeenth century, native visitors customarily received
30 ducats (330 reales or some 41 pesos) in one-time ayudas de costa from the
Council. While “ordinary” indios typically received two reales to cover their
daily provisions, higher-ranking cacigues or noble bearers of the honorific title
Don received double that amount per day.!°¢ Interestingly, these sums seem
to have been the customary aid that the Council dispensed to nonindigenous
persons “in need” (necesidad ).}

These funds generally came from the penas de cimara (court costs), penas
de estrados (fees and fines), and obras pias (charity) accounts, which were part
of the internal budget. Councilors made customary use of these funds to give
alms and gifts to convents and hospitals and to support religious services and
other charitable endeavors, which is probably how they framed, at least in
part, their support to Andean travelers. They also used these funds to grant
extraordinary aids (ayudas extraordinarias de costa), alms (limosnas), and graces
(mmercedes) of different sorts. Gifts and gratuities, in the form of aguinaldos,
luminarias, and propinas, were given away during holidays and special occa-
sions, including Christmas, Easter, and New Year’s Eve. The beneficiaries were
middle- and lesser-ranking officials, criados, servants, and other dependents
of the Council and court. Poor individuals who depended on this patronage
were among the beneficiaries.!*®

The moneys allotted to indigenous visitors generally came from these
funds.’®® The internal accounting books of the Council usually recorded
individuals of these two groups next to one another. In 1582, Damiana, “La
Negra,” a humble sweeper of the Council, received 66 reales of limosna for
Holy Easter. That day, Don Pedro de Zama, an indio from Peru, received
a smaller gift of 5.5 pesos from the same fund, justified in terms of Zama’s
“poverty and necessity” at court. The religious holiday probably also played
a part in fomenting the councilors’ generosity.'® Ancient Regime attitudes
toward the poor accepted their social inevitability, but they also constructed
them as an opportunity for generosity and benevolence on the part of the
powerful and wealthy.!"!

Untangling the rhetoric of the travelers’ letters, petitions, and ayudas de
costa from realities and hardships is a difficult task.? Drawing any distinc-
tion, however, probably misses the main point. For litigants in criminal cases
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in Quito from the 1720s onward, for instance, there was little or no relation-
ship between a declaration of poverty and a true state of destitution."® Simi-
larly, “wretchedness” at the royal court could very well be a matter of per-
ception and inference as much as an economic reality. Ideally, perceptions
of poverty were the result of careful consideration of the status, quality, and
services of the individual or lineage in question. How such factors compared
to the specific circumstances of other claimants was also relevant. These per-
ceptions were shaped by the ideal of allowing someone to live according to his
or her station (calidad). The central concern of the Council, still conceived as
a part of the king’s extended household and subject to similar expectations,
was how to give each traveler and petitioner his due.

Dealing with “poor” travelers was as much a display of royal largesse and
Christian piety as it was an exercise in royal justice. The ideal of fairness
behind early modern forms of redistributive justice meant giving to every-
one their due equally (con igualdad) and proportionately. Proportionality de-
manded maintaining what each already had rather than leveling everyone
under some ideal of social justice and equality.! Recommendations by the
Council for a post or dignity in the Americas often bore the mark of what
these ministers considered just: viceroys, based on their local knowledge,
should employ native Andean visitors “in posts commensurate to the person
in question,” based on their calidad, skills, and merits, no more or less.!> The
king could recompense the same action or tend to the same need differently,
depending on who performed the service or requested aid. Redistributive
justice, then, was meant to accentuate social differences, not to bridge dis-
parate social worlds.

Humbler visitors usually expected aid attuned to their relatively lower
class and calidad (although they certainly negotiated status if possible). Visi-
tors of a higher rank wished for more. More so than with indigenous com-
moners, the righteous monarch had to meet this obligation to uphold justice
for prominent vassals. Claimants and petitioners of status and wealth could
also recast themselves on paper as Incas of noble descent, cacigues, vecinos,
prominent encomenderos, pobres de solemnidad, or even indios in need of legal
protection, depending on the context and on how such labels suited their
aims in court.!®

In a highly stratified society, the poverty and need of travelers in Spain
was of a relative and situational nature. Don Melchor Carlos Inca’s ancestors
in Cuzco had amassed considerable wealth, including several chacras of coca,
maize, and chili (#j7), orchards, textile mills, and houses, and the famous
palace of Colcampata that towered over the city.!"” In 1599, a proof of merit
and services was prepared to aid Melchor in his quest for recompense. An
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impressive roster of witnesses, including paramount Spanish conquistadors
and encomenderos, testified as to Melchor’s noble eszofz (quality, class) and re-
fined upbringing as a noble and a gentleman (caballero hijodalgo), placing him
among the most illustrious descendants of the Inca emperors and the most
influential vecinos encomenderos of Cuzco.'8

Despite his wealth, encomendero lifestyle, and partial Spanish ancestry,
Melchor managed to secure free legal representation by the defender for the
Indians in 1595, a strategy generally unavailable to Spanish vecinos, encomen-
deros, gente principal, and mestizos who frequented the same urban spaces as
Melchor and socialized with him, but who were not considered indios. In
March 1599, after his case was successfully appealed to the Consejo de Indias,
Melchor informed Viceroy Velasco that, as a result of his journey from Cuzco
to Lima to oversee his lawsuit, “every day my poverty increases.” Velasco, the
claimant argued, had to determine the appropriate amount based on what
“a nobleman like myself” required for his support, for it was only fair that
“descendants of those who had and could do so much do not become impov-
erished, as I am at present.”!®

In Spain, Melchor found himself in a far better position than most indige-
nous travelers asking for an ayuda de costa or the protection of a pauper’s attor-
ney. After Melchor’s death in October 1610, royal officials auctioned his estate
in Cuzco for 20,000 assayed pesos (31,250 pesos of eight).!?° In 1609, Mel-
chor donated 5,500 pesos to Dofa Isabel de Penaloza, a widow from Madrid,
for the future dowry of Catalina Gutiérrez de Fonseca (probably an illegiti-
mate offspring of Melchor with the madrileia). In his testament, Melchor
bequeathed his criados with more than 1,650 pesos and a mourning dress of
relatively fine quality for each. Melchor granted his jester another 206 pesos,
freed his slave, and donated an extra 2,750 pesos and his entire wardrobe to
a relative who had accompanied him to Spain. He also donated 137.5 pesos
to the School of Saint Agustin in Alcald and 5,500 pesos for Masses for his
soul.’?! Melchor’s multiple heirs were expected to honor 2,475 pesos of debts
that he had incurred to pay for his attire, his funeral, a golden reliquary, and
other unspecified objects and services, all indispensable for maintaining the
lifestyle of a prince in exile in Spain.'??

Don Melchor’s “poverty,” like that of landowners, merchants, and notable
widows who declared themselves poor in late colonial Quito, was grounded
less in economic conditions than in their failure to live up to social expecta-
tions at court. They were “socially” poor rather than “economically” poor.!?3
The ideal order that the Habsburg court was meant to project explains why
high-ranking travelers expected the king to provide for a living according to
their noble status. Travelers would acquire debts and then ask the king to pro-
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vide the means to honor them. In 1589, a destitute Alonso Atahualpa died in
the royal prison of Madrid for an unmet obligation of 100 pesos.!?4 It does
not seem like much for someone with 4,800 pesos of annual rent. For his
stay at court, Alonso rented a residence in the Puerta de Vega in Madrid and
purchased another one. While in Madrid, he received 570 pesos of gold (912
silver pesos) in remittances from his encomiendas in America, where he still
possessed significant assets.

Alonso’s debts in Spain stemmed from his lifestyle and refined manners.
His parents had raised him among Spanish hidalgos and encomenderos, en-
trusting the dean of Quito’s cathedral to teach him “the things that the sons
of hidalgos should know.” He was literate and dressed “like other sons of
Spanish vecinos.” For one of the witnesses in his probanza, Don Alonso “is not
part Indian, according to his behavior, but a full Spaniard.” While he lived in
Quito, Don Alonso purchased Spanish-style gloves, clothes, hats, silver orna-
ments, and even a lute.!?> The need to preserve this lifestyle explains why, in
1586, Alonso petitioned His Majesty for an ayuda de costa “according to his
calidad so that he can pay some debts that he has, bring honor to himself, and
return to his land [tzerra].” 126

Don Alonso’s second cousin, Don Melchor Carlos Inca, who boasted of a
similar upbringing among the vecinos encomenderos of Cuzco, also contracted
important debts in Spain. His perpetual annual pension of more than 11,600
pesos placed him within the lowest rank of the Spanish titled aristocracy.!*”
Yet, by 1605 he could no longer sustain his lifestyle or his retinue of ten criados
in Spain. Aware of Don Melchor’s financial difficulties, the Council reminded
Philip that 9,625 annual pesos were not enough to support Melchor accord-
ing to his calidad. The Council suggested, instead, a pension ranging from
13,750 to 16,500 pesos. The king replied by awarding Melchor the prestigious
knighthood of Santiago plus 2,000 pesos. The council insisted on adding an
outstanding request of 11,000 pesos of immediate ayuda de costa to finance
the prince in Spain, plus 8,250 pesos to bring Melchor’s wife and household
from Cuzco to the court. The bargain ended up favoring Don Melchor.!?

Melchor’s classic biographer once portrayed the Inca prince as an “osten-
tatious mestizo,” the last in a long line of stubborn and importunate “petty
beggars” (pedigiierios), constantly pleading for rent and other aids that he
nevertheless foolishly expended in Peru and Spain.!?® This portrayal fails to
see that the constant demands of the Inca prince and other prominent trav-
elers were not the result of mere stubbornness or excessive ambition. Rather,
they were the expected behavior in the Ancient Regime. Not unlike those
of the Habsburg king, Melchor’s prestige and status as the head of the colo-

nial Inca nobility and one of the paramount vecinos encomenderos of Cuzco
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made little sense without his largesse and ostentation in Peru and Spain. The
petit court he maintained in Spain made perfect sense within a society that
viewed the equation of wealth, rank, and power as natural and the proverbial
object of royal justice. From this perspective, Melchor’s famous journey to
secure a pension and other privileges was an appeal to the magnanimous king
to restore the balance between the Inca’s prominent rank and his decreasing
patrimony as well as a successful attempt to increase both directly at court.
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SIX

WHAT’S IN A NAME?

Impostors, Forgeries, and the
Limits of Transatlantic Advocacy

Eve years after he stopped holding the
post of viceroy of Peru, Don Pedro Alvarez de Toledo, the Marquis of Man-
cera (1639-1648), still harbored ill feelings against an indigenous traveler
to the Spanish court. As he recalled in a petition (memorial) addressed to
Philip IV in 1653, a handful of well-connected officials and landowners had
mounted a defamation campaign while he still held office. These false accu-
sations, Mancera alleged, stemmed from the punishment he meted out to
them for defrauding the Royal Exchequer and usurping indigenous commu-
nal lands. His enemies circulated malicious reports and satirical pamphlets
in Lima and Spain, greatly damaging the viceroy’s reputation. Hoping to
tarnish his name even further, one opponent journeyed to the court in late
1645 or early 1646, seeking audience with the Consejo de Indias and putting
forth additional false allegations. To render his complaints credible, the ac-
cuser “brought along” an indio from Lima to Spain. The viceroy did not even
care to record his name, but other documents reveal to us that he was Don
Carlos Chimo, the man we met in previous chapters. Mancera warned His
Majesty in 1653 that this visitor was won over to the unjust cause and, before
the Council, lied about him and the supreme justice of the Audiencia de Lima
in charge of the Second General Land Inspection in northern Peru.!

Some of the events had unfolded according to Mancera’s recollections. In
1646, Don Carlos Chimo filed his own petition before the Council, depict-
ing himself as one of the paramount lords (caciques principales) of the town
of Lambayeque, a sergeant of the Indian company of the neighboring city
of Safia, and a descendant of the pre-Hispanic Chimo kings who ruled the
northern coastal plains of Peru until the Incas defeated them in the fifteenth
century. Don Carlos primarily advocated on behalf of the commons of Lam-
bayeque and other neighboring towns, but he took his advocacy beyond and
raised his voice at the behest of “all the cacigues and lords of vassals and all
of the naturales of Peru” who had suffered because of Mancera’s misrule. He
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particularly complained about the “violence and tyranny with which the Mar-
quis has oppressed the Indians, depriving them of their lands.”?

But Mancera was set on exposing Chimo as a fraud. The viceroy claimed to
possess information that proved beyond a doubt the false nature of his accu-
sations. The viceroy stated, “This 7ndio was a con man, not a cacique but a vile
man and a mestizo, punished and lashed for thievery in Peru.” The councilors
should have not taken his allegations seriously for that reason. And, even
assuming that Chimo possessed a drop of noble blood, Mancera reminded
them, he had tainted it with vile labor and infamy.3

AN IMPOSTOR ARRIVES AT THE ROYAL COURT?

If, as Mancera alleged, Don Carlos Chimo was an impostor (supuesto), what
kind of impostor was he? Character assassination was the common currency
in early modern Spanish courts, for discrediting the accuser was a way to dis-
prove the accusation. The strategy took advantage of the legal doctrine posit-
ing that the degree of truthfulness and trustworthiness of a judicial depo-
sition was not solely dependent on the deponent’s relation to what actually
happened. Its validity also depended on the individual’s credibility, status,
religious zeal, and station (calidad ). Combined with the easy-to-invoke argu-
ment that Indians and mestizos (individuals of Indian and Spanish ancestry)
were particularly prone to lying in courts and bearing false witness, a lowly
calidad could tip the scales of justice—and ultimately the councilors” opin-
ion—against Don Carlos.* Therefore, the fact that Mancera and Don Pedro
de Meneses, the supreme justice in charge of the contested land inspection,
raised such charges against Don Carlos is not surprising. Nor is it surprising
that Chimo became embroiled in a larger plot devised by the viceroy’s politi-
cal enemies to further their own interests and for purposes that had little to do
with returning usurped lands to the rightful owners. Neither of these circum-
stances diminishes the agency displayed by Don Carlos to reach the court on
his own and, with the support of other leaders, become instrumental in the
Crown’s decision to reopen the case so that the complainants against the land
judge could meet justice.®

Even so, the alternative claims that circulated in Chimo’s homeland, in
Lima’s Audiencia, and in the Council about the cacigue’s “true” calidad and
naturaleza should not be so readily dismissed. These parallel claims raise some
intriguing questions about Don Carlos’s legitimacy and the basis of his au-
thority as a transatlantic procurator, which this chapter seeks to answer. Such
accusations—and similar ones raised against Don Andrés de Ortega Llun-
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con, Chimo’s fellow traveler and his countryman (paisano), who filed charges
against the local corregidor in Spain almost concurrently —were leveled not
only by these colonial officials. Claims that discredited the indigenous pro-
curators were seconded by, and in all likelihood partially originated in, a
group of indigenous notables (for the most part caciques, principales, and gov-
ernors of the Lambayeque and Trujillo coastal areas). Their testimonies sub-
stantiated the accusation that Don Carlos, and especially Don Andrés, were
supuestos or impersonators of some sort.®

Similar accusations were launched against other Andean procurators advo-
cating in local and metropolitan courts around the same time. Thus, although
itis crucial to recognize Chimo and Ortega’s historical agency by rejecting the
idea that Mancera’s opponents were simply dictating their words and actions,
historicizing such agency should not come at the expense of obliterating the
agency of others, particularly that of the principales who, from within local
indigenous society, opposed the procurators’ actions and claims, questioned
their capacity for judicial representation, and offered alternative versions of
the travelers’ social and legal personas.

The crux of Mancera’s accusation— the incompatibility between being a
cacique and being a lowly mestizo punished for theft—also deserves further
scrutiny. Independent documents produced years before Chimo decided to
visit Philip’s court help explain the claims of those who questioned Chimo’s
cacique identity. In 1641, Don Carlos Chimo, a thirty-nine-year-old master
embroiderer in the city of Trujillo, was sentenced to two hundred public
lashes and four years of exile for the sacrilegious crime of stealing an altar
front and a set of altar clothes.” In looking at the conflicting claims about
Chimo’s identity, it has been pointed out that it is not a matter of determin-
ing which of these two identities is the “real” one. Instead, these identifi-
cations are situational, presenting two parallel interpretations. In this view,
two scenarios— Chimo the cacigue and Chimo the migrant artisan—were
equally possible, making it necessary for us to discover Chimo’s legitimacy
within each.?

Nonetheless, seeing Chimo’s crucible in light of similar transatlantic con-
troversies prompted by analogous sojourns at the Habsburg court opens a
third line of inquiry, which this chapter will follow. Chimo’s case is not neces-
sarily about possible but mutually exclusive scenarios. One needs not choose
between the cacigue and the artisan of commoner stock, for Mancera’s ad-
versary was a master embroiderer, a sergeant, and an indio principal from a
rural town who now fared well in the colonial city. In the story retold below,
Don Carlos Chimo’s seemingly conflicting persona— shaped as it was by the
rules and expectations of legal representation at the heart of the early modern
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Spanish Empire—can be reconciled in terms of the novel realities of indige-
nous leadership in mid-seventeenth-century Peru. Other stories of transatlan-
tic voyagers and voyages reveal such realities to us. All of them contribute
to our understanding of how indigenous elites and plebeians intervened in
Spanish courts and crafted similar discourses of self-representation that could
speak to legitimacy in a variety of languages.®

Like other travelers whose authority, support networks, and legal expertise
were wide and strong enough to reach the Spanish court, Chimo was simul-
taneously a Don, a master artisan of some means, and a fairly recent migrant
from the town of Lambayeque to the multiethnic city of Trujillo. He was an
officer in an indigenous battalion, a prestigious post that carried certain gov-
ernmental duties. Chimo was very ladino, probably literate (he could sign his
name), and had some family ties to the ruling lineages of the northern Sana-
Trujillo region. His corporal punishment and exile were no proof of com-
moner origin or mestizo status, as Mancera wanted the Council to believe.
What made the exile, the public lashes, and the temporary imprisonment so
insulting (and thus worth fighting against in the courts) was the mismatch
between the nature of the punishment and Chimo’s self-ascribed status as an
yndio pringipalX®

Chimo belonged to the colonial native elite of the mid-seventeenth-
century northern coast, and in some respects he was not exceptional among
his social peers. Chimo’s cosmopolitan leadership style, judicial experience,
and wide social connections stood out. He was a well-traveled individual who
had visited Lima at least once prior to appearing before the Audiencia to ap-
peal the 1641 sentence. As a result, he had become knowledgeable about vice-
regal legal forums. By setting up shop in Trujillo, moreover, Chimo gained
ready access to intermediate ports and networks along the Pacific coast and en
route to Spain, which surely facilitated his journey across the ocean." The ca-
cique, like the indio, was an elastic and negotiable naturaleza at the court. The
fluidity of categories such as commoner, cacique, mestizo, and natural in an
Atlantic setting opened new avenues to power, prestige, and authority for cer-
tain travelers. Chimo took advantage of this opportunity, as he embraced —
and embodied — the shifting nature of indigenous power in these settings.

Equally important, it was the same social conditions that forged the careers
of men like Chimo and made his style of leadership appealing, appropriate,
or even necessary, which gave his claims to authority and legitimacy a forever-
incomplete nature, subject to challenge on many fronts. The cacique tem-
plate, when deployed in legal settings, still defined leaders in a narrow fash-
ion— those who, because of nobility, paternal inheritance, and high status,
enjoyed the Crown’s recognition as lords of vassals.!? As such, the title was
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incompatible with posing as a lord with no vassals, a mestizo, or a tribute-
payer—a parque or mitayo, as Chimo was derogatorily called. Chimo’s case
demonstrates that the charge of lacking such legal recognition still carried
enough weight in court to partially disqualify those who claimed it for them-
selves but could not, if required, exhibit proper title to it.

Midcolonial Andean procurators operating under the umbrella of cacigue
status never fully resolved this tension. Claims to cacigue ancestry and legal
authority, though necessary to speak to the king from a leadership posi-
tion within the Repiiblica de Indios, potentially weakened these advocates by
making them vulnerable to alternative legal narratives. The charges of false-
hood and impersonation launched against Chimo, Ortega, and others show
that the legal constraints of the increasingly outdated lord-subject mode for
collective representation — that of the cacique— threatened to limit transatlan-
tic spokespersons’ ability to represent ever-larger political communities. But
such constraints only partially contained these leaders’ advocacy and activism.
Chimo’s gradual and perhaps not so subtle shift from being a cacigue principal
of Lambayeque to being an advocate of “all the cacigues, lords of vassals, and
native Indians of Peru” is how this traveler and others who followed a similar
trajectory in the second half of the seventeenth century attempted to resolve
this tension. These imperial subjects could not ignore established categories,
but they could fit within their content, rework them, and even deprive them
of any concrete meaning when presenting themselves and representing others
in the public arena. Instead of a disingenuous or fake claim, this fundamen-
tal rhetorical shift represented a partially fruitful effort to break free from the
limitations of an increasingly fossilized model of legal representation within
the Repiiblica de Indios while remaining a valid intermediary between the sov-
ereign and his indigenous vassals.

INDIAN BLOOD PURITY AND THE TWO REPUBLICS

Defining Don Carlos Chimo’s cacique identity in Peruvian and Spanish legal
forums in large measure depended on whether he was determined to be an
indio or a mestizo, and a lord or a commoner. Familiar discourses about Indian
“blood purity” (limpieza de sangre), which resurfaced in the polemics sur-
rounding his journey to Spain, provide a good starting point for this discus-
sion. The deepest roots of Indian limpieza or purezalay in the dual framework
of repitblicas— one of Indians and one of Spaniards—and its important prece-
dents in medieval Iberia.® In the wake of the Spanish Conquest, this dual
model of two semidiscrete jurisdictions came to be increasingly predicated
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upon the need to guarantee the proper conversion of indigenous peoples to
the Catholic faith, even if such efforts meant physically segregating members
of the two repiiblicas from one another. Although physical separation quickly
proved an impossibility, this theoretical scheme, inspired by medieval corpo-
rate ideas and fed by New World economic, social, and legal practices, slowly
migrated from the religious to the secular sphere. However, it never lost its
strong religious overtones.' The theory of acknowledging the king’s majesty
without resistance and voluntary conversion underwrote the constitution of
the Republic of Indians: acceptance of God and king had entitled indigenous
subjects and their lords to retain certain rights, including possession of lands
and limited self-rule and autonomy. The Repiiblica de Indios was to become a
legal space where Indians could enjoy royal protection and where certain in-
digenous administrative and political structures could endure the hardships
of the colonial regime, which they helped keep in place.”®

During the first 150 years of Spanish rule, the repiiblicas grew to become
two distinct, partially overlapping, and mutually dependent jurisdictions
under the authority of Crown and Church, each with “natural” lords and au-
thorities, nobles and commoners, and privileges, exemptions, and obligations
of their own.'® The vitality of the Repiiblica de Indios beyond these juridical
formulations rests on the fact that it quickly became a coveted site for power
and autonomy. Based on this fundamental notion, elite Indians (noble and
commoner) and municipal councils carved out autonomous spaces largely
devoid of Spanish tutelage and intervention. In these spaces, governors, ca-
bildo authorities, and indigenous judges ruled over disparate constituencies
and decided issues based on specific circumstances as well as customary laws
and practices.”

Claims to /impieza and nobility among mid- and late-colonial Nahua lords
of New Spain show that, stemming from the initial emphasis on true and vol-
untary conversion as a requisite to maintain chieﬂy recognition, caciques and
others aspiring to purity status asserted three competing, overlapping, and
often inconsistent understandings of what blood purity meant or entailed.'
One version emphasized the antiquity of the cacigues’ Catholic lineages. At
the earliest opportunity, their ancestors had fully embraced the faith, some-
times virtually upon the arrival of the first missionaries, thus granting their
seventeenth- and eighteenth-century descendants de facto, and arguably de
jure, Old Christian status. A second discourse extended limpieza to encom-
pass pure or clean “Indian” blood, unsullied by mixture with inferior mestizos
and other castas (people of “mixed” African, Spanish, and Indian descent).
The eventual influx of Spanish blood—a form of “mixing” especially prob-
lematic in the case of people classified as mestizos who claimed Indian royal
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descent— remained ambiguous and multivalent. (Mestizos, after all, had been
formally banned from becoming cacigues or inheriting cacicazgos since 1576.)"
A third version of purity pragmatically equated /impieza with nobility, life-
style, social esteem, and fidelity in the form of significant aid rendered to
the Spaniards in the earliest stages of the conquest. Thus, a combination of
social markers and royal services made caciques inherently superior to the
commoners (indios del comiin) and tribute payers ( pecheros) of their repiblica.
In this last construction of purity, vile and vulgar activities requiring manual
labor, as opposed to honorable professions, tributary exemption, and politi-
cal and ecclesiastic office, were prominent indicators of common, impure
blood.?°

Among Mexico’s indigenous elites, then, primordial piety, blood purity,
and high social status—alone or combined in creative ways— foregrounded
this emerging language of power and exclusion. In bolstering their own
claims, Andean caciques (as well as those who, like Carlos Chimo, aspired to
have that status recognized at court) resorted to a similar rhetorical repertoire.
The available evidence points to an early use of these rhetorical strategies in
the Andes, perhaps even earlier than in New Spain, although the reasons are
not clear.?! Some scholars regard the so-called “decree about honors” (cédula
de honores)—a famous 1697 royal order—as a watershed in the process of
appropriation and naturalization of the discourse of purity.?? But it is worth
noting that, in fundamental ways, the decree simply reiterated much older
legal formulations that were largely ignored or contested by colonial actors,
especially within religious orders. The cédula restated that, as long as they
could prove blood purity (limpieza de sangre) and noble station (calidad de
nobles), indigenous and mestizo descendants of noble Indians (those “whom
they call caciques”) deserved the same preeminence and honors as Castilian
hidalgos, such as admission to centers of higher learning, military and political
offices, and the priesthood. This language of legitimization based on purity
had deep roots in the Andes.

Earlier formulations of the intertwined languages of limpieza and hidal-
guia inform Juan de Santa Cruz Pachacuti’s Relacion de antigiiedades de este
reino del Perit, an indigenous history of the Inca kings, finished sometime after
1613. They also inspire the pages of Felipe Guaman Poma’s Nueva cordnica y
buen gobierno, finished some three years later.?® Even earlier forms appear in
petitions, passenger licenses, probanzas, and proofs of nobility of Andean
regional cacique and Inca elites (including mestizos of partial indigenous an-
cestry) presented in local and metropolitan forums.?* The 1697 decree cre-
ated “new avenues of social inclusion and power for Andeans” by rejecting
neophytism— the seemingly perennial status of being a recent convert—as
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a valid reason to deny noble Indians and mestizos the honors owed to their
class.?> Nonetheless, the decree also sanctioned much older mechanisms for
upward social mobility within indigenous society. These paths to inclusion
and power did not pertain only to the unequal privileges and prerogatives
thus far enjoyed by members of the two separate repriblicas>® These avenues
to social ascendancy had already been altering the initial elite composition
of the Repiiblica de Indios, slowly undermining traditional barriers separating
cacigues from commoners, the very same barriers that the main promoters of
the cédula in Spain also sought to dismantle.

Internal rivalries, unmet aspirations, and subtle realignments shaped the
specific formulas incorporated in the 1697 decree in significant ways. Al-
though consistent with its strong elitist bias, the generic use of the term ca-
cique by the councilors who drafted the cédula masked a more complex and
fluid —but also highly localized —reality, about which they were unaware
or, more likely, which they chose to ignore when preparing the decree. The
understandings of purity and nobility that crystallized in the cédula de hono-
res could be deceiving. Even though the decree pertained to the indigenous
and mestizo descendants of caciques, its particular language (largely the re-
sult of the “mestizo gentleman” [caballero mestizo] and presbyter Juan Nunez
Vela’s lobbying at court) strategically blurred the distinction between indi-
viduals of old, proven noble ancestry and those who had acquired high social
status through means other than birthright, particularly class, occupational
mobility, and reinvented genealogies. Some of these paths to wealth, social
prominence, and political influence have been explored in previous chapters,
especially as they unfolded in Lima, from where Juan Nufiez Vela traveled
to court and to whose indigenous elite he was as least partially accountable.
When viewed from the opposite shore, the 1697 decree reflected a highly mal-
leable reality at the top of the Repriblica de Indios, sanctioning in law what was
in many cases already a matter of fact. The cédula was in itself a major accom-
plishment of newly fledged cosmopolitan leaders following in the steps of
Chimo, now assimilated into the larger cacique class—and not just an empty
promise of future legal equality.?”

THE PAPERS OF DON LORENZO ZAMUDIO EL LUCAYN
This broadening of elite status within the Republica de Indios, which had

one of its landmark moments in the royal decree of 1697, became especially
noticeable at the Habsburg court. So distant a place from Peru, the court of
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the late seventeenth century made negotiating rank and status the norm for
certain travelers classified as indios. Advocating on behalf of the repriblica
while fulfilling the expectations of the different parties involved became one
of the ways to negotiate and secure a stay in Spain. Back in Peru, and begin-
ning in the sixteenth century, the great regional cacigue lineages witnessed
how nonnoble pretenders encroached upon their fueros (special privileges),
lordships, and estates.?® Yet, only echoes of their protests reached the king’s
ears, and not with the periodicity and strength that one would expect. After
all, to gain access to the transatlantic channels of communication that helped
them advance their interests at the court, Andean aristocrats came to depend
on the same indigenous and Spanish intermediaries about whom they some-
times complained.?®

Before the sovereign and his council, Andean pretenders to cacique status
resorted to the same argumentative lines identified for New Spain: primor-
dial piety, racial purity, and high social status. But they weighted these ele-
ments differently depending on circumstances, social networks, and aspira-
tions, thus reconfiguring and combining them in creative ways. Even when
proven or assumed nobility was lacking, some travelers still appealed to these
arguments to manufacture privileged status and obtain recognition within
the Repiiblica de Indios. Our analysis of the politics of limpieza de sangre and
the quest for cacique status among indigenous visitors now turns to one such
case. It is the history of an undetected forgery.

In 1673 or earlier, an invisible hand concocted a set of legal instruments
in preparation for the appearance of Don Lorenzo Zamudio El Lucayn at
the royal court. In December of that year, a man who went by that name
crossed the gates of the royal palace. In an opening memorial addressed to
the Queen Regent, he identified himself as an “yndio natural from the town
of San Miguel” in Cajamarca, an important region in the Peruvian northern
highlands with lengthy cacigue lines stretching back to the pre-Inca and Inca
periods. Zamudio beseeched the queen and her Council to examine a “certi-
fication and inquest” that legitimized his identity and demonstrated his illus-
trious, purely indigenous, and Catholic ancestry. The petition also pleaded
with the queen to order that the documents be examined and validated, so
that a decree authorizing Zamudio to enjoy the “privileges and prerogatives”
granted upon the “caciques and conquistadors of Peru” could be dispatched
to the viceregal authorities. These privileges suited him as the successor of the
caciques and conquistadores of the Inca realm. Although the specific preroga-
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tives being sought were not spelled out, exemption from tribute and labor
dues, as well as social prominence, were probably what the claimant had in
mind.3°

Between April and May 1673, Zamudio oversaw the preparation of the cus-
tomary informacién de testigos. Five witnesses then residing in Madrid swore to
the validity of his claims, corroborating the “truth” of the papers now being
shown to them and the authority of the notaries who prepared them. The dos-
sier presented before the Council included two certifications (certificaciones)
allegedly brought to Madrid from Peru. After reviewing them, the Crown’s
prosecutor recommended granting the request. On March 12, 1674, the coun-
cilors agreed and ruled in Zamudio’s favor. The queen signed and issued the
corresponding cédula three days later.?! Three months had passed when “Don
Lorenzo Zamudio Lucaynl[,] Indio” presented another memorial, this time
requesting the return of his original papers, which he claimed he needed for
“other affairs,” presumably back in Peru. The councilors agreed again, and on
July 26 the scribe of the Council made a literal copy to be kept in the archive,
returning the originals to this mysterious visitor.

The first certificacion sought to establish Lorenzo Zamudio’s basic geneal-
ogy. He was the hijo natural—in this context, seemingly a biological son
or a son born out of wedlock—of Don Lorenzo Zamudio and Dofia Clara
Cajamea de la Chapuma, cagiques pringipales of Cajamarca, where the peti-
tioner’s hometown of San Miguel was located. Against the backdrop of the
early events of the Spanish Conquest of the Inca Empire and the northern
Andes, the narrative endeavored to establish that the petitioner’s parents were
direct descendants of the very first local caciques to pay homage to Charles V,
welcome the Catholic faith, and be baptized in Cajamarca in 1535—a mere
three years after Pizarro and Atahualpa had their pivotal encounter (Figure
6.1). The second certificacion further anchored the aspirant’s nobility: Lorenzo
Zamudio was a descendant “of the noble cacigues of these kingdoms through
all of his paternal and maternal lines.” His mother, a “cacique noble woman”
(noble cagica) named Dofia Clara Cajamea Tarrazal, was the daughter of Don
Lorenzo Cajamea Tarrazal and Dofia Luisa Gonzilez Inga, “noble offspring”
of the caciques of Asuncién.>?

Lorenzo Zamudio’s certificacion e informacién sheds light on how deeply
Andean travelers understood the workings of the imperial system of justice,
the power of the written word, and especially the authority of notaries— real
or imaginary—to create legal discourse and to establish truth. Petitioners
knew that records of this sort, often known as “titles” (¢izulos, particularly if
authenticated by a notary), were paramount in upholding chiefly privilege
and claims to purity in Spain and Peru. Like other colonial records, how-
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FIGURE 6.1
The first ambassador of Huascar Inca, Don Martin Guaman Malqui de Ayala. From
Felipe Guaman Poma de Ayala, El primer nueva corénica y buen gobierno, 375/377/.

Royal Danish Library, GKS 2232 quarto.

ever, these cacique titles partially created the reality that they purported to
be merely describing, establishing a series of privileges for posterity.>3 This is
how they did it.

The authority of one Juan de Arredondo Albéjar, chief notary (notario
mayor) of “His Catholic Caesar” Charles V in Burgos (Castile), sustains the
impressive claims of Lorenzo Zamudio’s first certificacién. Quite astonish-
ingly, this notary had crossed the ocean to double as one of the captains of
“the Conquest now being undertaken in the Mainland and the kingdoms of
Peru.”3* Arredondo stops in the midst of conquest to declare, in Cuzco on
March 9, 1542, that he was one of the members of a conquest expedition (ez-
trada) to the towns of Cajamarca, led in 1535 by “captain-general” Gonzalo
Pizarro (presumably Francisco’s brother), his lieutenant Captain Villagran,
and “many other conquistadors.” The notary-cum-conquistador certifies that,
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upon reaching the native villages, he began drafting a list of caciques “who
surrendered without resistance,” of which, as Arredondo is careful to empha-
size, “there was none.”

He also certifies that this list, which he presumably has in front of him,
includes the conversion of “the Cagigue Lucayn,” a native of the town of San
Miguel, formerly known as Tucapal, and the direct ancestor of the 1673 peti-
tioner. On August 3, 1535, of his own will and out of true love for God, the
cacigue received his baptism in the “church” of San Francisco of Cajamarca,
with Captain Alonso Zamudio, a “Spaniard” (espariol) from whom the ca-
cique was to take his last name, acting as the godfather3

The notary Arredondo also confirms that, through the voice of an inter-
preter, Don Juan Zamudio Lucayn and many other “noble lords”™ (cacigues
nobles) of Cajamarca told the Spaniards that they had been previously in-
formed that the faith of Jesus Christ was the true one. Thus, their conver-
sion was sincere and their understanding of the new religion profound—so
much so that they offered to journey to Cuzco and “represent the truth of
the Catholic religion to the Inca King.” Arredondo finally certifies that, on
the same day of August 3, 1535, two of the cacique’s close relatives entered the
Church: his wife, Guapalqua (christened Dona Isabel de Alvarado Tarrazal,
after her godfather, the captain and conquistador Pedro de Alvarado, who
also happened to be at the scene), and their legitimate son, the three-year-old
Armango. Like his father, Lucayn, he changed his name to “Pedro Zamudio
Lucayn” after his godfather, Captain Alonso Zamudio.

To authenticate the second, shorter certification, another notary enters the
scene. Mateo de Moran is the royal scribe of the “[Spanish] town and [indige-
nous] village” (villa y pueblo) of San Miguel, in Cajamarca. On March 9, 1648,
he certifies that his personal archive contains a “secret inquest” (informacién
secreta). Conducted before the local magistrate at the request of the petitioner
“Don Lorenzo Camudio el Lucayn,” a vecino of the town, this document insti-
tutes his noble ancestry on the basis of “a number of old and trustworthy wit-
nesses” who, nevertheless, are not listed. This certificacién elaborates a succinct
yet rhetorically effective family tree that, in only three generations, manages
to connect the earlier characters of the first certification with the individu-
als of the present time (c. 1670). Predictably, the two branches converge on
Lorenzo Zamudio Lucayn, our traveler to court and the great-great-grandson
of the cacique Lucayn who converted to Christianity in 1535. In closing, Mo-
ran ratifies the story included in the first certificacién, emphasizing that the
old cacique Lucayn and his wife, Isabel de Alvarado, were not merely the first
to receive the holy Catholic faith in Cajamarca— they also helped in the con-
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version of “the other cacigues and nobles of the kingdom.” By so doing, they
made their descendant worthy of the king’s reward.

These documents were carefully fabricated to mirror the epistemological
authority of the Lettered City and the power of writing to convey authenticity
and to confer purity. The goal was to re-create chiefly legitimacy and cacigue
status at the royal court and, ultimately, back in Peru. The author paid special
attention to scribal and procedural conventions, showing the transcendence
of notarial and legal rhetoric for the enterprise of self-fashioning and legiti-
mizing oneself through writing. As some have argued, the notions of “truth”
or “falsehood” deployed in this type of documentation were “dependent upon
the exigencies of the lettered city, its administrative apparatus, and the legal
principles upon which it was founded.”?¢ Only in a narrow sense were these
records forgeries, however, as they were produced from within the Lettered
City. What set them apart from other documents held in the imperial archive
was not necessarily their manufactured or fabricated nature. They were false or
[fraudulent only inasmuch as these papers— contrary to what their possessor
claimed —were not the result of an original act of writing or validating by a
royal scribe, or another agent of the Crown, authorized to act as such. They
were, instead, the result of other, less visible relations of power.”

TALES OF CONVERSION, NOBLE
ANCESTRY, AND VASSALAGE

This remarkable tale of primordial conversion, noble pre-Hispanic lineages,
and loyal vassalage seamlessly conflates several historical and fictional eras and
characters, covering them with an aura of credibility. Based on the mastery
of a handful of notarial genres, and through the skillful use of historical in-
formation and imagination, Zamudio’s papers strategically intertwine certain
events and individuals, coupling them with information likely obtained from
family traditions and other sources of local collective memory.3® Grounded in
the events of the conquest of northern Peru and drawing from a pool of argu-
ments about /impieza, the narrative establishes several key facts that provide
the juridical basis for Lorenzo Zamudio’s aspirations in Madrid. Informing
the whole episode is the vernacular story of the earliest possible conversion to
Catholicism, which Andean cacigues and literate Indians had been crafting
and advancing as a rhetorical antidote to the stain of neophyte status since the
sixteenth century. There were several variations on this central theme: natural
lords who accepted king and faith could not be unjustly deprived of authority
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over native subjects. Echoing these claims, Lorenzo Zamudio’s papers iden-
tify the petitioner’s ancestors as the first to convert.

Cajamarca offers a very appropriate setting. It was where the opening scene
of the Spanish Conquest in the Andes unfolded. Within the close universe
of the first certificacion, the 1535 entrada represents the original instance of
contact between the cacigues nobles of Cajamarca and a handful of promi-
nent Spanish conquistadors (the convenient outcome of which is the cacique
Lucayn and his family’s conversion). Neither fake nor superficial, but fore-
grounded on a clear understanding of the tenets of the faith, the Indian lords’
smooth acceptance of the new religion turned them into Christians “with no
aversion or difficulty whatsoever.” Through key conversions and the spiritual
bonds they entailed, the certificaciones seal Lorenzo Zamudio’s noble and old
Christian ancestry, establishing them for posterity. The cacigues made them-
selves and their descendants anew.

Descent from unsullied indigenous nobility and early fealty to the king
intertwine to further uphold Lorenzo Zamudio’s claims to Old Christian
status. His forebears were all caciques or sons and daughters of cacigues from
the towns of San Miguel and Asuncién. In the first certificacion, the Inca em-
peror himself greets the cacigue Lucayn as the head of a Christian embassy
to a still-unconquered Cuzco. The Inca king welcomes Lucayn “with great
love,” thankful as he is for his teaching of the faith. The scene at the Inca’s
magnificent court is meant to corroborate the past sovereign’s esteem for the
great noble from Cajamarca as well as his nobility and legitimacy according
to pre-Hispanic custom.

The journey to Cuzco is simultaneously constructed as an act of service
to God and king, charging the narrative with a deeper political message.
Throughout his life, this Lucayn was to distinguish himself for many “note-
worthy services.” The questionnaire that guides the testimonies of Lorenzo
Zamudio’s witnesses in Madrid states that, after their own formal conversion
in the sixteenth century, the petitioner’s ancestors “[aided] the Spaniards
during the conquests of the said kingdoms.” The caciques’ peaceful recogni-
tion of Charles V’s legitimate lordship over the Indies, and their efforts to
help the Catholic Caesar establish it in the land of the Incas, is testament
to the fealty of these lords. Lucayn and his family become loyal vassals and
true Christians simultaneously. They had remained so since. They offered no
resistance, and thus they were not truly conquered. No just war could have
been waged on them.

The authority, legitimacy, and purity of Lucayn and his chiefly lineage
is beyond question, as they bear no traces of mestizo, Spanish, or casta “in-
truders” (intrusos). Lucayn and his descendants quickly learn to live like
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Christians, but their blood remains unsullied. His pure Indian lineage not-
withstanding, the petitioner in Madrid also besieges the queen to recognize
him as a “descendant” of the original Spanish conquistadores of the land.
Admission to the body of the Church and fictive kinship are the means by
which to solve this apparent contradiction. In the story, the Christian names
and surnames given to, or carried by, these individuals are not the result of
a potentially damming biological mestizaje but of a redeeming religious one.
In this legal and historical drama, the Spanish captains Alonso Zamudio and
Pedro de Alvarado are the influential godfathers of Lorenzo’s forebears, pass-
ing on their Spanish surnames to them, and thereby forging strong and sym-
bolically charged bonds of kinship through the power of the Catholic ritual.
Any potential doubts that could be cast on Lorenzo’s Indian lineage, purity,
and nobility because of his Spanish surname are thus quickly dispelled. For
the caciques whose story the document tells, and especially for the petitioner’s
earliest direct ancestor Lucayn (the trunk of the chiefly family tree), it meant
a rebirth into the true faith and the world inaugurated by the Spanish Con-
quest that, nevertheless, kept their privileges intact.

Who manufactured these papers? One must of course consider the possi-
bility that Lorenzo Zamudio El Lucayn, or whatever his name was, created
them. Be that as it may, several clues scattered throughout the dossier reveal
a sophisticated writer, proficient in notarial Spanish and versed in the art of
preparing and copying ecclesiastic and scribal records. The evidence points
particularly to an escribano piblico (notary) available for hire, some of whom
exerted surprising control over “public” archives.>® The participation of some
other literate agent—a corregidor’s Spanish or indigenous lieutenant, procura-
tor, parish assistant, schoolteacher, or cacique, either from Cajamarca (if one
is to believe Zamudio’s tale about his family origins) or some other Andean
locale mentioned in the story—is also possible.*°

Land and cacique titles and other documents could be forged in America,
but Madrid or Seville are likely scenarios as well: a market tied to the Atlan-
tic venture had developed in those two cities to satisfy all sorts of legitimate
or illegitimate documentary needs.#! More generally, in cities like Seville,
finding judges, notaries, and royal officials willing to accept bribes and gifts
was not uncommon. Witnesses for hire, who swore ad hoc testimonies in ex-
change for money, offered their services in public plazas and streets, as did
genealogy experts who testified favorably during limpieza de sangre investiga-
tions in exchange for a fee. Forgeries in the form of false testaments, baptis-
mal records, and patents of nobility (ejecutorias de hidalguia) — drawn up by
unscrupulous notaries in Seville, Granada, and Madrid —were also produced
by candidates for office and reward. As forged documents were included in
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formal investigations and original ones were altered and removed from parish
archives and notarial offices, noble reputations were ruined and obscure lin-
eages ennobled.4?

Understanding that “truth was lodged in the office of the notary,” the
writer in charge of drafting Lorenzo Zamudio’s papers reproduced many
state- or church-sanctioned standard forms, rendering them credible by pay-
ing great attention to detail.#*> Traces of the underlying early modern genres
can still be found in the cersificaciones.** The centrality of scribal authority for
manufacturing chiefly legitimacy is also revealed by the fact that the events
and characters exist only through the authorized voices of two notaries. The
scribes” perspectives on events become indistinguishable from the author’s.
Scribes are present literally from the time the first word is set on paper. The
first certificacién opens with a familiar formula—“I, JuAN DE ARREDONDO
ALBEJAR, CHIEF NOTARY OF THE CATHOLIC CAESAR CHARLES V” —which
also evokes the enumeration of royal titles that characterized royal provisions
issued by local audiencias. The second certificacion opens with an equivalent
phrase. Different scriptural strategies help the author to establish the official
identity of these notaries by revealing the ultimate source of their power: the
king himself. It is he who confers the authority to authenticate a series of legal
truths, which in fact are being created by the supposed original notarial act.%>

Several inconsistencies seem to have gone undetected, allowing Lorenzo
Zamudio’s claims to go unchallenged. His proof of merit entered the legal
record via a copy (traslado), following the regular bureaucratic path that
ended in the issuing of a real cédula recognizing the privileges of the now
noble claimant. After besieging the Lettered City, Lorenzo Zamudio El Lu-
cayn had finally conquered it with a few strokes of a quill. Earlier travelers
with similar or even grander aspirations had not always been as fortunate.4¢
Despite all the lacunae surrounding this case, one conclusion seems inevi-
table: the petitioner’s need to have these titles prepared in order to obtain
royal recognition as a descendant of noble cacigues and Spanish conquistadors
betrays a humbler (perhaps even commoner) origin. There was, in that sense,
something authentic concealed in this forgery.

THE LETTERED CITY UNDER SIEGE

Moving from text to context, interesting clues regarding Zamudio’s social
position and networks in Peru and Spain can be surmised from the five wit-
ness depositions included in his proof of merit. Two came from indigenous
travelers to Spain, and three came from Spanish residents in Madrid. One
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thing is certain: Zamudio strategically selected them to fashion himself in
writing before the Council and, with the witnesses’ support, prompt the
councilors to validate the records of this self-made cacigue. The Spaniards
who testified in April 1673 were all indianos (people who were from the Indies
or had been there) settled in Madrid: Don Roque Sanchez, forty-two, al-
legedly from the town of San Miguel in Cajamarca but now living at court at
the service of Don Juan Enriquez; Martin de Campos, from Concepcién in
Chile and a member of the household of the Knight of Calatrava Don Juan
de Salazar; and Domingo de Torrijos, originally from the village of Asuncién
in Cajamarca, purportedly the hometown of some of Lorenzo Zamudio’s an-
cestors (and apparently his own). Campos claimed to have met Zamudio and
his parents back in San Miguel, during a three-year period when he lived with
the local priest, a Franciscan. Sinchez and Torrijos attested to having known
Lorenzo and his parents for much longer—about three decades— especially
back in their native Cajamarca. They also claimed to have remained in contact
with him from the time of his arrival at the court some nine or ten years prior.
Moreover, Torrijos “recognized” the signature and personal sign of Mateo de
Morén, the alleged notary from San Miguel. That signature and sign led this
witness to pronounce Lorenzo’s records to be authentic.

Lorenzo Zamudio’s two indigenous witnesses are already known to us.
They were part of a handful of Andean expatriates residing at the royal court
at the time (unlike most of them, however, Zamudio does not appear to have
requested a return license).?” In chapter 4 we met Captain Don Francisco de
Heriza Paz Carguamango, the second witness to declare. He was the forty-
three-year-old indio principal and militia officer who journeyed to court from
his native Lima seeking royal recognition of the nobility and services of his
forebears. A resident in Madrid in the home of one doctor Mijancas, located
on the street of Siete Jardines, Heriza testified to have known Zamudio for an
astonishing twenty-seven or twenty-eight years— first in Cajamarca and then
in Lima, where the witness’s parents lodged Zamudio in their own home.
Don Francisco further testified that he had never heard anyone challenge
Zamudio’s noble parentage or elite claims, “and this witness would know
otherwise for he is, as he has already declared, a cacique principal and a noble
descendant of royal blood.” On the contrary, Zamudio’s ancestors, like Heri-
za’s, “acknowledged and received our holy Roman Catholic faith without re-
sistance, aiding in the conquest that His Catholic Majesty and Caesar made
in the kingdoms of Peru.” Don Francisco was well aware of the power of these
arguments. He had relied on them to construct his own /impieza and expound
his services only a few years earlier.®

Zamudio’s other indigenous witness—and in fact the first to offer his tes-
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timony before the public notary in Madrid—was Don Jerénimo Lorenzo
Limaylla, mentioned in chapter s, a longtime resident of the city by then.
Significantly, this experienced litigant lived in the Calle de la Sartén, in the
home of Don Francisco Testa, the chief scribe (escribano mayor) of the city
council. 4% As explained, Limaylla, who styled himself as a “paramount lord of
the province of Jauja” (cazique prin¢ipal de la prouingia de Jauja) in Zamudio’s
proof of merit, was the determined petitioner who secured royal support for
his long stay at court between 1664 and 1678, in part to litigate for recogni-
tion as the legitimate heir to the cacicazgo of Luringuanca. Others, however,
swore that the witness’s real name was Lorenzo Ayun Chifo and that he was
an Indian commoner from Reque, a coastal village not far from the cities of
Sana and Trujillo in Peru. He had first journeyed to Spain in 1644, after living
a few years in Lima with a short-tempered Franciscan and entering into the
service of a merchant with whom he traveled to Panama.>® Limaylla’s rivals
in court charged him with impersonating the real Limaylla (long deceased by
then) and forging parish records and securing false witnesses in Lima, Jauja,
and Madrid. He was, in the eyes of his detractors, an early modern trickster,
not unlike the famous Martin Guerre, someone who made the life of the
scion of one of the most powerful cacique lineages of the viceroyalty his own.>!

This “Don Jerénimo Lorenzo Limaylla,” like Captain Francisco de Heriza
Carguamango, supported Lorenzo Zamudio’s cause in Spain. He testified to
have known Zamudio and his parents in Cajamarca, claiming, rather surpris-
ingly, to have some relatives living there (something he never alleged before).
Limaylla also declared that he had seen Zamudio in Lima “when he came to
Spain” around 1664. Thus, like Carguamango, Limaylla connected Zamudio
to the viceregal court, an identification consistent with some of the travel
patterns explored in previous chapters. Apparently Carguamango, Limaylla,
and Zamudio came to know each other there sometime in the early 1660s,
forging propitious alliances that were to serve them well as they lay siege to
the Lettered City.>?

These late-seventeenth-century Andean sojourners shared similar strate-
gies for self-fashioning and self-promotion before the Consejo de Indias.>?
Common strategies responded to comparable social position and ascendancy
within the Repiiblica de Indios, overlapping support networks and transatlantic
advocacy, as well as travelers’ own shrewdness to identify previous stories of
success and model their own claims after them. In 1669, the alleged “Jeré-
nimo Lorenzo Limaylla” had beseeched the queen to “favor him by making
him a cacique”>* Moreover, a year before Zamudio did, Limaylla petitioned
the Council for the return of the original cacique titles of Luringuanca, claim-
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ing to need the papers for other legal affairs.>> While at the royal court, Don
Francisco Heriza Carguamango oversaw the preparation of his own 7nforma-
cion de testigos in 1669, carefully selecting the witnesses who were to make a
statement in it (all of them allegedly “trustworthy people and elders of great
reputation”). This was necessary, he claimed (like others did before and after
him), because he had lost some of the legal records proving his ancestry and
services during the long trip across the ocean.>® Similar cases, some dating to
the 1570s, show that the Council was already familiar with this line of argu-
ment and that, in some cases, councilors held the petitioner’s identity and
claims in abeyance until documentary proof was produced.””

Heriza Carguamango and those within his close circle were much more
fortunate. These Andean travelers shared some of their witnesses in Madrid,
calling upon each other and their acquaintances to testify in probanzas, infor-
maciones, and other legal proceedings. The indio principal, court interpreter,
and militia officer Don Pedro Chafo Cavana, a traveler from the town of
Lambayeque near Trujillo (but a longtime resident in Lima before depart-
ing to Spain around 1662), was one of Carguamango’s witnesses in his 1669
probanza. Another witness, Don Roque Sanchez, was to render his testi-
mony four years later in Lorenzo Zamudio Lucayn’s proof of merit. In the
first probanza, Don Roque identified himself as a “noble Indian who enjoys
the protections, exemptions, and privileges granted to said noble Indians.” In
the second, his calidad went unmarked. Rather than declaring to be a native
from Cajamarca, as he was to do in 1673, he claimed in 1669 to be “a native
of the place of Safa,” for such a provenance was more convenient to support
Chafo Cavana’s case. Witnesses like Don Roque accommodated their calidad
and place of residence (vecindad) to fit or uphold narratives of the petition-
ers in a faraway land, dependent as they were almost exclusively on witness
testimony.>8

BECOMING A CACIQUE AT THE COURT

Supposedly verifiable documents and depositions successfully entered into
the record established the nobility, cacigue status, and blood purity of many
an Andean traveler. For their witnesses, these attributes rested on ancestry,
chiefly rank, and royal service. But such qualities were also linked to what
one letrado witness—a former viceregal secretary and now an audiencia attor-
ney — referred to as Don Francisco de Heriza Carguamango’s public and posi-
tive “acts” of nobility. Zamudio’s certificacion included similar language. It

173



ANDEAN COSMOPOLITANS

was a circular but effective argument: for some of the witnesses, the Cargua-
mangos” uncontested reputation as nobles in Lima proved their pure blood
and nobility. In other words, because they had publicly fulfilled “noble and
honorable” political and military posts befitting Indian noble residents of
Lima, they themselves must be nobles. On several occasions, Don Francisco
Heriza and his father, Don Felipe Carguamango, had made public displays
of their self-ascribed status as caciques, indios principales, and vecinos of the
city of Lima. They had carried weapons, dressed as Spaniards, and openly
displayed the manners of behavior expected from the nobles and principales
of their “nation” (nacién). Given such open displays of a substantial calidad
within the Repiiblica de Indios, no one—not even the viceroys presiding over
the ceremonies—had objected. Quite the contrary: the king’s ministers had
sanctioned these displays of nobility by appointing the Carguamangos to dif-
ferent posts of honor reserved for nobles of the Nacién Indica.

Several witness depositions followed this fundamental line of legal argu-
mentation. For some witnesses, Don Francisco Heriza’s admission into the
Colegio de Caciques (the school for Indian nobles and their children) in EI
Cercado, thanks to the viceroy’s personal recommendation, was clear proof
that his claim to nobility had gone unquestioned at the time and therefore
had to be true. Witnesses further testified that several viceroys had allowed
the Carguamangos to carry swords and daggers in public, allegedly for self-
defense, not only because of their military duties but also in recognition of
their noble status. Such licenses were a privilege bestowed only upon those
considered “patently noble.” The Consejo de Indias still understood them as
such at the close of the seventeenth century. This explains the effectiveness of
their arguments at the royal court.>

But Herizas and Carguamangos embodied mobility more than nobility.
They rose from humbler migrant beginnings in Lima to occupy relevant posts
within the Repiiblica de Indios. With their acquired wealth and thanks to pa-
tronage from viceroys, secretaries, and other influential ministers in Peru and
Spain, Don Francisco Heriza was now seeking formal recognition of noble
status before the king. Given that lengthy investigations to be conducted in
Peru were seldom practical, how else was the Council to assess the nobility
and cacique status of men like Zamudio, Heriza, or Limaylla other than re-
lying on scant (or dubious) written records and partial witness testimonies?
Royal magistrates in the Andes had developed different mechanisms to legally
assess and recognize indigenous noble rank and to grant “titles” to Andeans
who could prove their cacigue status. Witness statements (preferably from
elders and Indian nobles), combined with probanzas and other written rec-
ords (parish books, governmental inspections, tributary rolls, and previous
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titles), helped to establish cacigue ancestry and hereditary rights based on
local knowledge and recognition.®®

These mechanisms were, nonetheless, hardly available to the magistrates
of the Consejo de Indias or the Casa de la Contratacién. With some exceptions,
these bureaucrats were not a part of the social milieu in which visitors were
recognized or reputed as “Indians” or “caciques” in the first place. In a distant
royal court, public fame, reputation, and the unchallenged performance of
“positive” acts of nobility— calling oneself a Doz unopposed, for instance—
gained importance. These criteria, however, also blurred the line between
being a cacique and behaving like one. Accordingly, differentiating between
nobles and commoners became an increasingly difficult task over the course
of the seventeenth century. In 1648, Don Pedro de Meneses, the justice ac-
cused by Carlos Chimo of selling Indian lands to local Spaniards, felt the
need to suggest to the king that, if he were to grant permits for Indians to
go to Spain, then they should declare their naruraleza first. If they were “of
the caciques,” it should be recorded in the license for everyone to know. Ap-
parently, Meneses could not think of alternative ways to safely differentiate
between lords and commoners.®!

Travelers to the royal court could obtain and maintain cacique and principal
status because of the way they called themselves or behaved, on paper and in
person, and not only because of birth or formal title. The proper combina-
tion of names and surnames, as seen in the case of Don Lorenzo Zamudio
El Lucayn, became one of the strategies to convey noble status.®? Partial or
full alteration of given names, family names, and aliases were not necessarily
unusual in the Iberian Atlantic. Many women and men took advantage of
movement within the Peninsula and immigration across the ocean to change
their names and fashion themselves anew, in an attempt to either circumvent
travel regulations and restrictions, improve social standing, or escape the long
arm of royal justice.®?

Enter “Don Jerénimo Lorenzo Limaylla.” When he left his hometown
of Reque in the late 1630s, he was known as “little Lorenzo” (Lorengillo) the
sacristanejo—a young and relatively unimportant altar boy serving the local
parish priest. Friars sometimes applied such diminutives—a mix of affec-
tion and scorn, and also patronizing—to native youth who were familiar-
ized with Spanish culture, fluent in Castilian, and often at their service.%4
Lorengillo had been christened in 1622 as “Lorenzo de Ayun,” although his
last name would later appear in a tributary roll as “Aium Chifo.” Earlier in
life, he dropped the surname “Chifo,” which, by reflecting his father’s crafts-
manship, bespoke a humble origin.®> Lorenzo adopted the more imposing
“Juan Lorenzo Ayllén” in the late 1630s, after moving to the neighboring city
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of Sana and entering into the personal service of the Franciscan Juan de Ay-
116n. It was not uncommon for Indian criados, students, and servants to ac-
quire their Spanish masters’ surnames.®® A few years later, in Madrid and in
Mexico, Lorenzo went back to “Juan Lorenzo de Ayun,” but he added to his
name the title Doz and the equally distinguished “Cérdoba,” this time after
a new patron, Father Buenaventura de Salinas y Cérdoba.®” Some Spanish
names and surnames—and, less often, indigenous ones like “Atahualpa”—
projected noble ancestry and social prominence before metropolitan authori-
ties in Spain. Travelers could appropriate them, drop them, or even accumu-
late them, especially if such names were well known and reputed. Other cases
reveal an alternative naming strategy: bringing indigenous surnames together
to create the effect of a pure, sustained, and even “profuse” noble ancestry—
through several family lines—void of blood mixture with the lower sectors.®®

Perceptions of high status and verification by witnesses and notaries were,
in many cases, the result of the travelers’ personal appearance, demeanor,
and general behavior in public. In Ancient Regime societies, attire “did not
just reflect identity, but helped constitute it.”¢® Put simply, cacigues dressed
and spoke as such. In the aftermath of the Spanish Conquest, Iberian cloth-
ing and weapons, along with fluency and literacy in Castilian, became fun-
damental markers of elite rank, noble origin, and royal recognition in the
Andes. Inca royals, non-Inca lords, and those aspiring to elite status borrowed
European fashions that seemed more likely to differentiate them from com-
moners—indigenous, mestizos, and Spaniards—and, in combination with
Andean markers of status, convey chiefly legitimacy and noble rank in the
eyes of the Spaniards.”®

In 1570, a few years after returning to Peru, Don Felipe Guacrapaucar, the
noble Andean from Jauja who journeyed to the royal court in 1562 and whose
story is partially told in chapter 2, ran into trouble with Viceroy Toledo. Dur-
ing his visit to Jauja, Toledo decried the local inhabitants’ “litigiousness” and
made Guacrapaucar a paradigmatic example of the frivolous litigant (a social
type that would prove very influential in the years to come). Before punishing
Don Felipe Guacrapaucar with ten years of exile, a Crown inspector forced the
cacique to strip off his Spanish clothes—some of them probably acquired in
Spain, from where he had brought an harquebus—and put on “Indian” cloth-
ing. By the end of the colonial period, certain styles had become so closely
associated with cacique elite status that, in the context of the Great Andean
rebellion of José Gabriel Tupac Amaru and the Catari brothers, the cacique of
Tinguipaya, a “noble Indian” (yndio noble) could escape the fury of the rebels
only by fleeing the town “disguised” as an Indian commoner.” Back in 1570,
Toledo’s sentence against Guacrapaucar, aimed at humiliating the cosmopoli-
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tan chief, did not yield the expected results. A few months after, the same in-
spector saw the cacigue in Lima, dressed again in Spanish clothes (habito de espa-
fiol) and carrying a sword while appealing the sentence before the Audiencia.”

Early modern courtly cities like Paris and Madrid were fertile ground for
what contemporaries perceived as the “confusion and usurpation” of status
and rank through clothing. In these urban spaces, attire, much like names and
surnames, could both reveal and conceal social position.”® For many Andean
travelers to the royal court—as well as for the indios criollos of colonial Lima
explored in chapter 4—clothes were one of the paths to ennoblement. The
requests of transatlantic travelers for royal money to purchase attire attest to
the importance that they ascribed to how they dressed and looked. Available
lists of purchases and debts they incurred with local artisans convey the same
message. Ideally, the clothes should match the calidad and cacique status of
these visitors, especially given the possibility of meeting the king.”

Antonio Criollo, a free black man from Lima and a witness during the legal
dispute over the cacicazgo of Luringuanca in the 1660s, during Don Jer6nimo
Lorenzo Limaylla’s second stay at the royal court, testified to having come
across this litigant several times in Madrid in the mid-1640s, where he spent
most of his time wandering the Habsburg royal palace. Every time Antonio
ran into him, Limaylla “always conducted himself like the son of a cacigue”
(recall that was precisely what Limaylla wanted recognized at court).” Like-
wise, during his stay in Mexico-Tenochtitlan between 1646 and 1655, the same
traveler “was reputed by everyone to be a noble and an indio principal” For
witnesses other than Antonio Criollo, who swore to have known Limaylla in
Mexico, his “behavior” (proceder) and “self-esteem” revealed (muestra) that
he was “indeed a descendant of caciques, a noble and distinguished person.”
In Mexico, Madrid, and in “other parts of Spain,” Limaylla had gone about
“making it public ... that he was the son of a cacique” Being and behaving,
at least on paper, were hard to tell from each other.”®

Contemporaries attributed the literate and legal skills of many travelers to
the experience of visiting the Iberian Peninsula. The transformative power of
the Atlantic journey seldom went unnoticed by those who had known these
travelers before their journey and would meet them again during their return
to Peru. As his brother Don Carlos recounted in 1570, Don Felipe Guacra-
paucar, the cacigue who journeyed to Spain in 1562, became very “litigious”
(pleitista) after “doing business with letrados and learning to write” in vari-
ous parts of Spain. Twenty years after Guacrapaucar’s return, the memories
of he “who had been in Spain” and had followed King Philip northeast into
the territories of the Crown of Aragon were still fresh in the central Andes.””

Lorenzo Ayun Chifo went back to his native village of Reque in 1656,
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after spending ten years in Lima, Madrid, and Mexico. The town inhabitants
did not hide their surprise as Lorenzo described his trip to the “kingdoms of
Spain.” Now he dressed “as a Spaniard.” One of the local residents even testi-
fied as having been able to recognize this former sexton in spite of his being
“very ladino”—in this context, fully proficient in Castilian—and gallantly
dressed, with beard, gloves, and a hat to match.”® Equally impressive was
Lorenzo Ayun’s arrival in Jauja a few months later, where he was to claim the
cacicazgo of Luringuanca as Don Jer6nimo Lorenzo Limaylla. The imminent
return of the old cacigue Limaylla had been a matter of public discussion and
private gossip even before the traveler set foot on the valley. He entered the
streets of San Jerénimo, the village where the local cacigues had resided since
the late sixteenth century, accompanied by a group of indigenous men who,
like him, went about “very gallantly dressed and wearing gloves.” He visited
the village of Sincos and likely others on horseback—that is, like a cacigue.

For many, Lorenzo Ayun’s journey to Spain and the skills and manners
he acquired during his itinerant life gravitated toward their positive identifi-
cation of him as the long-gone Limaylla, son of the last undisputed cacigue
principal of Luringuanca. According to some witnesses, people wanted to
see him in ofhice “as much because his blood is that of our caciques as for his
displays of hospitality and respectful and refined manners.” A local principal
declared, “Having seen [Lorenzo] and learned that he came from Spain, he
recognizes him as [the heir to the cacicazgo], and for the fact that he seems
so capable, knowledgeable, and totally apt.” Lorenzo Ayun’s former cacique
in Reque, who had gone to great lengths to collect the absentee’s tribute for
two decades, was less flattering in his assessment. Even he had to admit that
Ayun, though an Indian from the /lanos and clearly not from the highlands
of Jauja, had arrived to usurp the cacicazgo only “because he is now ladino
in the Castilian language.””® An uncommon familiarity with the idioms and
accents of the Peninsula must have been one of the most striking effects of
the Atlantic journey. Given that Lorenzo had learned to read and write long
before these events, however, these witnesses must have been also referring
to something else worth noting besides the traveler’s proficiency in Castilian.
That something else— Lorenzo’s cosmopolitanism —set the foundation of his
leadership across the ocean.

ANDEAN COSMOPOLITANS

Literacy had always been an important piece of the puzzle. But Limaylla’s cos-
mopolitanism went beyond fluency in Spanish or the ability to read and write
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in one or more languages, encompassing instead “a familiarity with [the] legal
precepts and formulas” of the different documentary genres—letters, titles,
petitions, proofs of merit, and services—which sustained the Lettered City
and brought colonial and imperial courtrooms to life.8? Like many other in-
digenous subjects, from the great cacigues and Inca royals to the rural cabildo
officers and urban indios principales, transatlantic procurators had an obvious
command of spoken and written Spanish. Yet, their power to broker across
the ocean also rested on their firsthand knowledge of the official languages of
law and empire and (equally important in the Ancient Regime) their personal
and occupational relations of patronage and dependency with the lettered
“wielders of pen and paper” who guarded the gates of the Lettered City and
produced “the order of signs” on which it rested on both sides of the Atlan-
tic.®! Thus, personal qualifications and social constellations gave Andean pro-
curators and petitioners the tools to create legal truth and fix it in important
legal forums such as the Casa de la Contratacién or the Consejo de Indias. This
power made cosmopolitan brokers not just literate but also lezzered.8*

The relationship between literacy, judicial expertise, and the proliferation
of modes for gaining authority and maintaining power within the Repriblica
de Indios shapes a remarkable story that takes us back, albeit temporarily, from
the Habsburg court to Charcas (present-day Bolivia). In her 1609 will, Dofia
Isabel Sisa, a noblewoman (palla) of Inca descent from Cuzco, made a strik-
ing confession: before she and her husband, Don Domingo Itquilla, moved
from the city of La Plata to the nearby village of Santiago de Curi several years
prior, people had always considered Domingo a commoner—a tribute-payer
from Toropalca, near Potosi—and certainly not a Don. The couple had no
assets at the time of their marriage in La Paz, let alone any lands upon which
to build the family’s prosperity. At the time of Isabel’s confession, however,
Don Domingo was the wealthy and respected cacigue of Curi.

The couple’s luck had started to change thanks to the power of writing.
After settling in Curi, Domingo “applied himself to becoming virtuous, act-
ing as a scrivener.” He went around town advertising his literate skills. News
quickly reached the local caciques and principales because, it seems, no other
indigenous person in Curi knew how to read and write. Aware of the social
value of formal writing and notarial conventions, the village authorities agreed
to testify before an unsuspecting Crown official that Domingo was their kin
and a member of their #y//u and therefore eligible to become cacigue princi-
pal and gobernador. At their request, Domingo received the title. From his
new position, Don Domingo bought individual titles to three plots of land,
receiving confirmation from the Crown in the 1590s and attaching them to
the lordship and estate (cacicazgo) that he hoped to pass down to his descen-
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dants. Dona Isabel Sisa revealed that her husband, in his own wills, claimed
to have inherited the plots from his parents, the alleged cacigues of Curi. Don
Domingo’s secret, known to us thanks to Dofa Isabel’s confession, shows
that many unconventional political decisions presenting him as a member of
the ruling ayllu with full rights to become cacique were disguised as routine
cacique confirmations by Spanish provincial magistrates and other Crown
ministers (Figure 6.2).83

Although no one but Doa Isabel seems to have disputed Don Domingo’s
title, internecine struggles and disputes over cacicazgos were a recurring event.
Intraelite disputes, contradictory probanzas, conflicting genealogies, invented
ancestors, and the intrusion of indigenous and nonindigenous outsiders in ca-
cicazgo politics and chiefly succession became a constant after conquest. They
are the “stuff” of which colonial cacicazgo politics was made.®% Despite the im-
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pression of continuity of prehispanic political structures and chiefly lines after
conquest, cacique lineages and cacicazgo rights had to be re-created and even
reinvented, as indigenous elites throughout the Andes reworked their own
pasts and privileges into colonial legal narratives. Such legal narratives, which
quickly found in litigation and favor-seeking their raison d’étre, translated
prehispanic norms, local histories, and institutions into colonial legal notions
of seriorio (lordship), nobility, antiquity, primogeniture, and rightful succes-
sion. Cacique “titles” —bundles of documents containing a disparate array of
oral histories, genealogies, notarial documents, land titles, royal decrees, and
proofs of merit—became the cornerstone of this process of reinventing the
past to legitimize the present and the future.85

Equally important, throughout the colonial period, male and female com-
moners successfully adopted titles, practices, and strategies once reserved for
the elite of pre-Columbian origin.®¢ In approaching local cacique politics in
all of its complexity, Don Domingo Itquilla’s rise to the post of cacique prin-
cipal of Curi— hardly a unique case—alerts us to the need to refrain from im-
posing rigid dichotomies on the sources. In the Andes and across the Atlan-
tic, assertions of legitimacy, the ability to rule, and even cacigue status were
often situational and negotiated. Above all, Andean communities did not
speak with one voice, especially about their leaders. The question “is not who
was the rightful cacique ... but who was the most appropriate one, and for
whom.”8” The complex issue of leadership and legitimacy seems best suited
for a case-by-case approach.

Transatlantic experiences had the potential for exacerbating, alleviating,
or reconfiguring tensions that were present at the local level. In fact, rivalries
inherent in the confrontation of different models of indigenous leadership
can be detected in the earliest cases of transatlantic travelers descended from
the powerful chiefly lineages. The seventeenth century, however, certainly
witnessed the proliferation of partially legitimate, partially contested modes
of chiefly and communal authority, access to power, and brokering with the
Crown. “Ability” to rule became particularly problematic. “Intruders” of any
kind could pose a threat to established cacigue lineages, political traditions,
and local autonomies. Other so-called intruders (like Domingo Itquilla, for
example) became, under the right circumstances, important communal assets
and, when operating within the proper networks and legal frameworks, even
vehicles for reaching the king.

Fulfilling judicial and governmental duties (in particular, prompt and full
collection of the king’s tribute) demanded enough political adeptness to sat-
isfy the interests and expectations of the main parties involved: Crown offi-
cials, cacigues, and even commoners. Such qualifications took some Andean
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cosmopolitans very far. In January 1659, Don Francisco Benitez was elected
judge-governor (gobernador) of Mexico-Tenochtitlan. Obtaining eighty-one
of the 132 recorded votes, he won a landslide victory over Don Lorenzo de
Santiago, indio, cagique pringipal, and the son of a former governor, who came
in third with twenty-one votes. Don Lorenzo objected to Benitez’s election
on three grounds. First, Don Francisco was not of Mexica-Tenochca or even
Nahua descent, let alone of the royal lineage that had dominated the office
since the times of the great Moctezuma and the fall of the Mexica capital in
1521. Second, he was not an indio but a mestizo. Third, and perhaps most su-
prising, he was a foreigner from the kingdom of Peru—hence the ethnonym
“Inga” that followed his Spanish surname.®8

Indeed, Don Lorenzo argued that Benitez Inga’s true calidad was that of a
mestizo from Peru. This was public knowledge and also how he “notoriously”
appeared according to his aspect (aspecto).3° Electoral custom and viceregal
legislation barred mestizos, Spaniards (espaioles), mulatos, and others of mixed
origin (nagion mesclada) from holding the governorship—or any other post
of the Repiiblica de Indios— mandating instead that the governor of Mexico-
Tenochtitlan be a legitimately born indio mero—a “true” or “pure” Indian, the
son of an 7ndio and an india. Benitez Inga was clearly ineligible.”®

Benitez Inga contested the second allegation — that he was a mestizo—but
did not deny that he was a native of Peru. While avoiding applying to himself
the indio label, he styled himself in writing as a cagique principal and a natu-
ral based on origin and ancestry. His parents were Don Bartolomé Inga and
Dona Luisa Ismaquibo, both paramount lords (cacigues principales) who were
properly married in Lima, Don Bartolomé Inga’s hometown (Dofia Luisa
was from Trujillo). Thus, Benitez and his siblings were all born in wedlock.
Like his parents, moreover, Benitez Inga was “well-known” and “reputed” as
a “pure” or “true” cacique principal and a natural from Lima, with no stain of
mixed ancestry (generagion) or lowly status in his blood. His aspect, public
behavior, and noble manners (bueno y ajustado proceder; compostura) attested
to his calidad.®

In his defense, Benitez Inga admitted that he had journeyed from Peru
to New Spain at the age of thirteen or fourteen, in the company of Captain
Alonso Prieto, a ship owner and resident of the port of Callao. Though origi-
nally from Peru, he had resided in Mexico City for thirty years, which miti-
gated his foreign status. During that time, he had been elected governor of
the nearby towns of La Asuncién de Milpa and San Pedro Atocpan. There-
fore, he was clearly qualified; he was persona hauil capaz y sufi¢iente to become
governor of Mexico-Tenochtitlan. The viceregal authorities agreed, appoint-
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ing Benitez Inga to that office exactly one month after his election, despite
his foreign, Peruvian (or more precisely /imefio) origin.®?

Several historical lessons can be gleaned from Don Francisco’s election.
Given that the overwhelming majority of votes favored him, one can con-
tend that the electors in Mexico-Tenochtitlan — past and current officehold-
ers—made the conscious choice of backing this /imeno because they thought
he was the “best” candidate.”® The formerly hereditary post was now open
to elections and thus to novel and highly skilled political actors with enough
support and the proper qualifications. The foreign-born Benitez could not
appeal to tradition, nativeness, or local lineage. He was, however, able to gal-
vanize the powerful electors of the different wards (barrios) and ultimately
win the support of Crown officials. Benitez Inga served his term unopposed
and was reelected in 1660.%4

Throughout his political career in New Spain, Benitez learned how to “see,
understand, and respond to multiple constituencies who often had compet-
ing interests” including the Crown, its royal magistrates, Spanish residents,
indigenous principales, and the larger native audiences.®> Benitez Inga clearly
fit the bill. Seven years earlier, in 1651, the principales and commoners of the
city of San Bernardino de Xochimilco and its satellite towns had elected him
governor for the following year. In a petition asking the local Spanish magis-
trate and the viceroy to approve their election, they expressed their “long-held
desire” to have Don Francisco Benitez Inga as their governor, especially after
they saw how aptly he had served in La Asuncién de Milpa. Tribute was the
crux of the matter. The two past governors had collected it in full but only de-
livered part of it, stealing the rest and throwing the community into a 14,000-
peso debt. Don Francisco Benitez Inga, by contrast, had managed to guar-
antee the king’s tribute for the whole year of his governorship, perhaps from
his own patrimony or through unnamed financial backers. The community
of Xochimilco had elected him so he could relieve the commons of the dire
consequences of past elite mismanagement: he was to collect the outstanding
debt—even if by resorting to judicial means— from past governors.”

Thus, obtaining royal decrees and favorable rulings at the king’s local and
metropolitan courts had become a distinguishing mark of a good Andean
leader, cacique or not. Far from the royal palace, the rooms of Lima’s Audi-
encia, or the busy courtyards of the Casa de la Contratacion, perhaps in the
yearly meetings of the Indian cabildo or during the ritual cleansing of a com-
munity’s irrigation canal, cédulas obtained in Madrid became proof of ad-
mittance into the fluid and heterogeneous category of cacique or principal.””
Don Felipe Guacrapaucar returned from the royal court in 1564 with so many
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favorable decrees that they “barely fit in a chest.”® Very few transatlantic
advocates could boast of equal wealth and nobility (Don Felipe was a scion
of one of the great regional lineages and the offspring of a rich and powerful
great lord [hatun curaca] and a noble Inca woman), yet these new historical
actors kept pushing open the gates to the Atlantic. Thanks to the spread of
literacy and education and the new opportunities of the colonial city, Don
Felipe’s legal and literate skills quickly stopped being the exclusive domain
of the traditional nobility. Others with more modest backgrounds but fewer
ties to a particular office and its formal obligations started procuring cédulas
for themselves and others and, in the process, fashioned themselves as trans-
atlantic procurators—if not cacigues as well.

The vast ocean had this power to reconfigure identities and elevate social
statuses. Were it not for that transformative force, the story of how Lorenzo
Ayun Chifo almost became cacigue of the Luringuancas in the 1660s could
have hardly been possible. Lorenzo’s cacigue denounced the notion that his
long absence in Spain and Mexico had “dignified” his former subject (se hauia
hecho graue), so much so that Lorenzo now refused to remove his hat in his
presence. Neither the cacigue—who held the intriguing title of “gardener of
the [viceregal] palace” in Lima—nor the cacigues of Luringuanca—where
Lorenzo Ayun Chifo was to claim for himself the cacicazgo as Don Jer6-
nimo Lorenzo Limaylla in 1655—considered Ayun to be their peer. For the
former, he was a runaway tribute-payer; for the latter, he was a clever im-
postor, not a highlander (serrano) but a yunga with a different naturaleza
(the lowlands [/anos] facing the Pacific Ocean), which he was now trying to
legally modify.*®

During the legal battle for the cacicazgo, multiple loyalties and interests
revolved around the crucial issue of miza labor drafts to the dreadful mercury
mines of Huancavelica, a royal obligation that the commoners of Lurin-
guanca had endured since 1571.1°° Most likely, some caciques and principales,
and perhaps even some commoners, supported Ayun’s quest for the cacicazgo
because they realized the type of legal advocacy and transatlantic brokerage
that he had started at the Habsburg court during the previous decade.!! In
fact, Ayun boasted of having obtained a mysterious cédula granting a general
exemption from work at the mines for himself and his subjects.

During the mid-seventeenth century, local native lords found it increas-
ingly hard to collect tribute and to draft mita workers. They complained
they were depleting communal funds and their own estate by hiring outside
workers to cover for hundreds of tributaries who had simply fled.!°> At this
critical juncture, Lorenzo Ayun’s claim to possess an original “king’s decree”
(cédula del Rey) which ordered that “the Indians who became his subjects”
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would neither pay tribute nor fulfill the Huancavelica mita, gained momen-
tum.'%3 The caciques had sought exoneration since the 1620s, albeit unsuccess-
fully.4 To many, the “king’s decree” seemingly in the possession of Lorenzo
Ayun, obtained directly from His Majesty, was evidence that he had not only
made his way to the royal court and “talked” to the king but also managed
to obtain the coveted privilege. According to some witnesses, caciques and
commoners toiling in the mines at the time returned to the valley as soon as
they heard about the royal decree. Rather intriguingly, no witnesses—lord or
commoner—in favor of or against the incumbent ever claimed to have actu-
ally seen the famous cédula. By turning the seemingly impossible into some-
thing finally within reach, Lorenzo’s transatlantic adventures had made his
story believable, perhaps even desirable.’>

The queen never made a cacique of Lorenzo Ayun Chifo (or “Jer6nimo
Lorenzo Limaylla,” as he styled himself). In the ensuing years, however, he
developed a reputation as an effective procurador at the viceregal and royal
courts.%¢ In 1665, he returned to Spain with memoriales that the lords of
Tarma and Huamanga—two regions neighboring Jauja—had sent to the
king. Apparently, Lorenzo Ayun had told a Franciscan in confidence, “I do
not aspire to the cacicazgo; all I want is to collect information about the
abuses that these Indians receive so I can go back to Spain and put an end to
their sufferings.” In 1666, colonial authorities in Peru confiscated two letters,
written in 1656 and signed by “Don Jerénimo Lorenzo Limaylla,” among the
possessions of a cacique of Huancavelica tried for leading an anti-mita and
antitribute uprising. In 1677, Limaylla informed the king that he had received
letters of attorney from “the rest of the caciques of the said kingdom of Peru
to appear before Your Majesty ... and represent them as if they were actually
present at this court.” Throughout the rest of the century, many other self-
styled procuradores gathered letters, petitions, and powers of attorney from
caciques and other Andean clients for legal advocacy at the royal court.!”

Unlike Don Jerénimo Limaylla, Don Andrés de Ortega Lluncon secured
an important cédula real during his stay at the royal court (1646-1647). A lit-
erate, seasoned procurador and tax collector who alternated between Lima and
Trujillo, Ortega seemed like the only opportunity for the natives of Lambay-
eque to oust their abusive corregidor. During the months prior to embarking
for Spain, he journeyed more than 120 leagues from Lambayeque to Lima to
represent the commons in the lawsuit against Don Bernardino de Perales, the
corrupt magistrate. But Perales’s influential connections at Viceroy Mancera’s
court were stronger than Ortega’s. He neutralized the declarations of several
witnesses summoned by Ortega to Lima for the occasion, as well as the letters
and other incriminating testimonies gathered by this communal attorney. The
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lawsuit was arbitrarily dismissed, and Don Andrés was even thrown into jail
by order of the viceroy and one of the justices of the Audiencia, allies of the
defendant. Cognizant of the dangers of litigating “against the powerful,” Don
Andrés made the decision to leave for Spain “to demand justice for the dam-
ages that the natives (naturales) suffer due to these tyrannies.” Ortega got on
board one of the ships of the royal fleet in Callao but could complete his voy-
age only via the Canary Islands and on an English vessel, after the governor of
Havana threw him in jail for five months per the Audiencia de Lima’s request.

Andrés de Ortega’s advocacy in Spain was, like that of his fellow trav-
eler Don Carlos Chimo, broad and effective. Ortega secured a royal decree
in August 1647 ordering that his case be reopened and tried by a new judge
appointed in Madrid. Ortega journeyed across southern Spain to meet the
judge, Bernardo de Iturrizarra, in Cadiz and to inform him of the charges.
Under his protection, Ortega voyaged back to Lambayeque. In January 1648,
while still in Tierra Firme (Panama), Ortega formally summoned Iturrizarra
to obey the royal decree and start the investigation. He was the first to de-
clare against Perales.'®?

Although Ortega presented himself at court as a “cacigue and noble trib-
ute collector” (cacique y pachaca principal) of the town of Lambayeque, he
lacked any formal title. In Madrid, the Council noted that it had no external
verification of such a claim. Accordingly, the ministers referred to Ortega as
a “cacique y pachaca principal (which he says he is).” " Information question-
ing his identity soon arrived from Peru. Although at least thirty principales
of Lambayeque and the surrounding towns had supported Ortega with let-
ters, petitions, and witness depositions in Lima and Lambayeque, the attacks
against Don Andrés’s authority to act as an attorney stemmed from within
the Repitblica de Indios. The most direct challenge came from Don Andrés de
Azabache. In August 1648, this “/ndio cacique principal [and] governor and
pachaca of the said town of Lambayeque” appeared before the corregidor—his
political and business ally—to denounce Ortega as a fraud. Azabache and his
witnesses followed a well-known script.

Azabache declared, “It has come to my attention that an indio named
Andrés de Ortega” had journeyed to Spain “pursuing his own selfish motives”
and “incited by powerful people who took him with them.” Even worse,
Ortega had left owing the tribute he had collected, thus usurping the king’s
patrimony. Azabache chastised Ortega for lying to king and Council when he
claimed he was a cacique y pachaca principal. In Spain, he had received hon-
ors, cédulas, and mercedes that he did not deserve. For that, Ortega, a “parque
Indian, which in Castilian means ‘vile and lowly man,’ subject to serving the
mita and paying tribute,” deserved punishment. Azabache explained that,
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although Ortega had been informally named mandén or pachaca (leader and
tribute collector) of the cacique’s parcialidad (the paramount among the ayllus,
moieties, or subgroups that coexisted in the town), he was by no means a ca-
cique himself. Caciques and corregidores appointed and removed these mando-
nes at will, choosing them for their “due diligence” in the collection of tribute.
However, this temporary position entailed neither tributary exemption nor
any additional honors. In contrast, an audiencia decree proved that Azabache
was “the legitimate cacique and natural lord of this town.”!

Five witnesses, among them the chief bailiff of the town and two pachacas
principales, backed these accusations. In their version of the story, Andrés de
Ortega fled to Lima to escape his responsibilities as a tributary and tax collec-
tor, stealing His Majesty’s tribute, adopting the surname “Ortega,” and start-
ing a new life as a tailor. Parish records and tribute rolls brought before the
corregidor seemingly proved that the defendant “was never called Don Andrés
de Ortega, but only ‘Andrés.’” Similarly, his father, Diego Lluncon, “did not

have the don but was a nobody.” A 1629 tributary reassessment revealed one
12

bR

“Andres Llancun,” an ordinary Indian of commoner stock (indio ordinario).

The story was much more complicated, for it rested on a strategic omission
on the part of the plaintiff. Andrés de Azabache tried to disqualify Andrés de
Ortega by denouncing him as an upstart who had risen from the lower ranks
only to betray his mandate and lie to the court about his identity. What he did
not mention, however, was that the rise to power of the Azabaches was not
substantially different. Like many other local lineages, they claimed descent
from the pre-Hispanic rulers of Lambayeque, but Don Andrés de Azabache
had started his political career as the pachaca of a parcialidad other than his
own. Moreover, his designation as cacigue principal of Lambayeque was still
a contested issue when he brought his charges against Ortega. Azabache and
the Farrochumbis, a powerful local lineage that also traced their ancestors to
the period before the Spanish Conquest, were still litigating for the cacicazgo
before the Audiencia de Lima. Although the legal battle was far from over, the
corregidor Bernardino de Perales arbitrarily selected his friend Azabache to be-
come the titled cacique of Lambayeque, no doubt seeking his support in his
own conflict with Ortega Lluncon and the other principales in Lambayeque,
Lima, and Spain. In fact, the governor and several pachacas accused Perales
of selling pachaquias (the title of pachaca or tribute collector) to the highest
bidder, pointing an accusatory finger at Azabache.'3

In spite of this seemingly illegitimate path to becoming a cacique, Aza-
bache was as capable a leader as his rival Ortega. Personal qualifications, po-
litical connections, and a modicum of communal consensus often translated
into proven ability to mobilize lower-ranking caciques, principales, and com-
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moners to properly deliver the king’s tribute, guarantee payment of any even-
tual shortfalls, and, along with exercising ancillary governmental duties, orga-
nize the all-important labor drafts. Born in the last decades of the sixteenth
century, Azabache was described in 1613 as “an Indian and a good Christian,
fluent in Spanish, of the principal ones in the repartimiento, capable and apt
[for the post].” During that decade, Don Andrés served as interim governor of
Lambayeque—in theory ruling over all of the parcialidades—while the titled
cacique principal came of age. In 1624, the local Spanish magistrate praised
Azabache’s ability to collect the king’s tribute on time. In 1618, and again in
1633, he received viceregal authorization to carry a sword and a dagger “in
recognition of the fact that he goes about in Spanish clothes and dressed as a
Spaniard.” Like many principales of his class, he served as municipal judge of
his town several times in the 1630s and 1640s. Don Andrés’s son traveled to
the royal court in the late 1650s.14

Andrés de Ortega, Azabache’s rival in the courts, was equally “able” to rule
and represent the commons, although for different reasons. He had left for
Lima at a relatively young age. It seems likely that, rather than fleeing, Ortega
was put in charge of collecting tribute from absentee Indians in the city. This
practice had become fairly common, and it offered interesting opportunities
to exercise power beyond the locale. Several midcentury Andean cacigues were
imprisoned for unpaid tribute, which proves that only well-connected and
able collectors who enjoyed a high degree of ascendancy among the migrants
responsible for these payments were able to fulfill this duty effectively. After
Andrés de Ortega returned to Lambayeque in late 1645 or early 1646, the in-
digenous governor of the town (who was 7ot Azabache but one Don Diego
Bernardino), his second in command (segunda persona), and several principales
selected him to go back to Lima and file the lawsuit against Bernardino de
Perales before the Audiencia. There, Ortega dealt with attorneys, interpreters,
and scribes as he prepared the detailed list of accusations. It is possible that
most principales supported Ortega’s journey to the royal court, welcoming the
king’s decree, which showcased the traveler’s credentials as a transatlantic and
multicommunal procurator. In aletter sent to the king in August 1648, indige-
nous leaders praised the efficient legal advocacy of captain and Doz Andrés de

Ortega Lluncon, calling him uno de nuestros pren¢ipales— one of their own.">

CODA: THE PERILS OF LEGAL REPRESENTATION

The interplay between self-identifications and imposed categorizations
ultimately configured the royal court as a discursive battleground. Mid-
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seventeenth-century Andean cosmopolitans and their detractors deployed a
series of legal arguments and representations, drawn from a common source
dating back to the sixteenth century, to legitimize themselves and discredit
rivals. As if in a hall of mirrors, litigants and petitioners, and their supporters
and antagonists, invoked inherited discourses about ancestry, nobility, and
the ability to rule in order to advocate, accuse, or self-represent before the
king. Seemingly contradictory claims about Andean leaders revealed compet-
ing interests, fragile intraelite, multiclass and multiethnic alliances, and vari-
able experiences with the realities of colonialism. And yet it was their social
position and mediating role, which Crown officials and political rivals criti-
cized as ambiguous, inconsistent, or contradictory, that made these Andean
cosmopolitans into transatlantic brokers. Accusations launched against them
in Peru and Spain were indicative of deeper social processes that created the
possibility for advocates to “see the things of Spain” and represent their own
interests and those of others. Usurper, impostor, commoner, foreigner, lowly
mestizo, and other categorizations stemmed from contending discourses,
some of which attempted to invalidate new styles of leadership and novel
forms of ethnic and multiethnic prestige and authority; others justified these
styles as legitimate and sufficient to negotiate with the king.

Along with personal desire, there was the need, for Ortega Lluncon,
Chimo, Limaylla, and others, to style themselves as caciques before the king,
the Council, and other metropolitan ministers. In a predicament common to
other midcolonial leaders, Chimo, by presenting a cacique identity on paper,
became subject to attacks from caciques and indigenous notables governing
the jurisdictions over which the petitioner claimed to preside. Because of an-
cestry, nobility, title to office, and individual interests, some elite Indians felt
that Chimo, whom we met at the beginning of this chapter, was not one of
them and therefore should not speak on their behalf.

Despite the inherent risks, Don Carlos Chimo told the king in a memorial
of his willingness to “legitimize his person” before the Council, which meant
proving with documents that he was specifically who he said he was. Because
he failed to produce any written proof, his authority to represent his alleged
subjects faded, but it did not completely disappear. The councilors proceeded
as was customary with other unlicensed and untitled travelers, carefully point-
ing out in their response to the king that Chimo was making his accusations
provisionally and pending proper identification as cacique principal. This was
a legal statement on the part of the lerados at the king’s court, not a ruse to
deny Chimo justice."®

Nor were Chimo’s claims to cacigue status a mere exercise at self-promotion.
Rather, they were charged with equally relevant juridical meanings. The
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higher the petitioner’s social position along the old lord-vassal spectrum, the
stronger his power to represent on a larger scale. Indigenous subjects could
legitimately advocate for others and speak for them as long as they could
prove membership in the same community, which in turn gave them legal
authority to represent collective interests. Cacigues, as the “natural” lords and
spokespersons of the different commons that made up the Repitblica de Indios,
still held this prerogative before the king!"” Formal title provided access to
leadership roles and opportunities for individuals who did not necessarily
possess the proper wealth, bloodline, or social standing.''®

Chimo’s self-fashioning thus represented “an effective rhetorical strategy”
and a “legal location” from which to speak."™® Recognition of one’s cacique
status was still a formal requisite to speak to the king on behalf of the com-
mons of Lambayeque and, stretching the traveler’s power to represent to its
limits, those of nearby towns. Successful forms of individual and collective
representation before the monarch and his ministers depended on the proper
and effective deployment of such categories of self-representation and legiti-
mization. At the time of Chimo’s journey to the royal court, properly accred-
ited caciques with cacicazgos, no matter how out of touch this formulation
may have been with colonial Andean realities, still held the key to political
representation within the monarchy.

From a complementary perspective, however, the fluidity of the courtly
setting contrasted the seemingly fixed nature of social and legal categories
such as cacique. Seventy-five years after Francisco de Toledo’s far-reaching re-
forms of the 1570s, this catchall term had become obsolete and insufficient
to describe novel and cosmopolitan leaders. Speaking on behalf of native
individuals and communities seeking justice was becoming a valid strategy
to stay at the court. An emerging caste of procurators-generals started to
represent “the Indians” of Peru, even if they were not always members of
the specific native group, lineage, or corporate body seeking redress. As they
argued in memoriales, their power to represent those who had been wronged
stemmed from the “blood” that they shared (hence the idea of a common
Nacion). Appropriating, and even subverting, Iberian exclusionist ideas about
ancestry and purity and legal categories such as cacique, indio, or repiiblica,
transatlantic procurators gradually detached themselves from traditional
Indian corporations, turning instead into spokespersons of a more abstract
Nacién Indica.

This gradual shift at the discursive level allowed seventeenth-century trans-
atlantic attorneys to amplify their voices and broaden their representative
base. Whereas some procurators-general still spoke on behalf of the Indians
of their cities, provinces, and towns, a more encompassing discourse began
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to emerge from within the viceregal court, likely modeled after the discursive
strategies of the General Defender and the General Attorney of the Indians.
In Lima, as early as the 1610s, the “native residents of the City of Kings”
(in fact, the upper segment of the indigenous urban population) had em-
powered an attorney to collectively represent them in Madrid.!? Later testi-
monies exhibit a pattern of ever-broadening political and legal representation
through similar discursive strategies. By declaring to be a descendant from
the former lords of the coastal valleys surrounding Trujillo, and not just the
cacique of Lambayeque, Don Carlos Chimo, who also declared to be speak-
ing in the name of all the caciques and naturales of Peru, made an encompass-
ing call, one that resonated among the rural and urban indigenous commu-
nities that articulated the colonial world.!*! In a 1657 letter to the king, the
Lima notables Don Luis and Don Felipe Carguamango made a similar call,
claiming to speak on behalf of “the cacigues of your kingdom.”'?> An even
broader call came in 1662, when Don Jeré6nimo Lorenzo Limaylla told the
king in a memorial of his intent to speak “for the relief of these poor Indians,
his brothers.”'? At the royal court, he declared in 1678 to be seeking “some
relief for the Indians of the whole kingdom, for the preservation and survival
of the noble Indians and the rest.”'?* In two memoriales prepared in Madrid
around the same time, Limaylla also claimed to collectively represent the
cazgiques of Mexico and Peru, from whom he had received letters of attorney
when he requested the creation of an exclusive military order that, under the
protection of Saint Rose of Lima, would bring honor to the two kingdoms
and the noble Indians who inhabited them.'?>

Seventeenth-century procurators-general active at the royal court were
able to articulate this broader discourse because, by virtue of their voyage to
and stay in Spain, they managed to detach themselves from specific native
Andean polities and communities and instead invoke more general notions
related to common blood and origin (disguising, in the process, important
distinctions of class and status). Thus, they began to represent “the Indians
of Peru” with varying degrees of success. These mechanisms and strategies to
establish chiefly legitimacy were not unique to these travelers. In fact, caciques
had provided a training ground for the languages of indigenous elite legiti-
macy since the mid-sixteenth century. And, like the travelers’ efforts to pre-
sent themselves as caciques before the king, cacical legitimacy had also been
performed and produced in myriad ways in the Andes. The increasing ability
of transatlantic procurators to mimic this rhetoric and speak in the name of
the whole Repiiblica de Indios, however, was a strategy that cacigues of the old
mold could have hardly followed because their legitimacy and authority were,
first and foremost, tied to the repartimientos and towns that they ruled and
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their obligations toward Crown and commoners. Caciques had, of course,
multiple reasons to visit Lima and enter into contact with potential travelers
and transatlantic attorneys but very few real chances to abandon their duties
for as long as the venture of “seeing the things of Spain” as a cacique of all the
Indians—and therefore of none—demanded.
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SEVEN

THE GREAT INCA DON LUIS I

In January 1725, more than a century
after the 1610 pageant in Cuzco celebrating the beatification of Ignatius, the
Inca kings symbolically rose from their pagan graves and paraded once again.
On this occasion, however, they walked through the streets of viceregal Lima
to commemorate King Philip V’s abdication in favor of his son Louis Ferdi-
nand. Stretching back from Huascar to Manco Capac, thirteen men dressed
in royal costumes and accompanied by dancers, personal guards, and pages
entered the main plaza to salute the royal and ecclesiastic authorities, giving
shouts to “the great Inca Don Luis I” as they went around the square tossing
silver coins to the populace. Their grandiose procession and public oath of
fealty on behalf of the Nacién Indica of Peru symbolized a seemingly uninter-
rupted transition from Inca to Spanish history and sovereignty. Many changes
lay hidden in this story of dynastic continuity, however. Unlike the 1610 pro-
cession honoring the future Jesuit saint, led by Tito Atauchi and others who
embodied their direct royal ancestors, the 1725 festivity showed a distinct
limeno and norteiio (northerner) accent throughout.!

The perception of the Indians of the coastal valleys stretching from Lam-
bayeque and Trujillo to Lima and nearby valleys regarding their own im-
portance and that of their pre-Hispanic ancestors in the history of the Inca
Empire, the Spanish Conquest, and the colonial present of the Nacién Indica
became noticeable from the opening day of festivities. The celebration began
with the two urban magistrates for the Indians (alcaldes de los naturales) of
Lima who, escorted by a lieutenant, six footmen, and five guards, entered the
square on horseback and paid respects to the viceroy and archbishop. Dancers
wore insignias of nobility like the ones allegedly granted by the Chimo Capac,
“sovereign of the valleys of Trujillo, Chicama, and their surroundings.” This
Chimo Capac was, in fact, one of the first characters to approach the rep-
resentatives of God and king that afternoon, followed by Atum Apo Cuis-
mango, “lord of Pachacamac,” a valley immediately south of Lima and seat
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of one of the greatest pre-Inca shrines in the region. Inca Huascar was only
the third to enter, followed by Chuquis Manco, “lord of the valleys of Luna-
guand,” also south of the City of Kings.?

Members of the Lima Indian elite, among them well-established and re-
spected migrants with blood ties to the regional aristocracies of old, repre-
sented some of the main characters. Don Francisco Atum Cuismango Saba
Capac, the cacigue of nearby Pachacamac and Lurin, was given the role of pre-
Hispanic lord of Pachacamac. Don Valentin Minollulli Xecfunchunpi Falen-
pinciam, a “native noble from the valleys of Lambayeque” and proud member
of the northern cacique families who claimed descent from the Chimo Capac
and the pre-Inca nobility, performed as the pan-Andean deity Tunupa.? The
seemingly plebeian Bartolomé Rodriguez, formerly known as Don Cristébal
Apoalaya, paraded as Lloque Yupanqui, third in the ofhicial list of Inca kings.
Thirty-five years earlier, Don Cristébal had fled his hometown in Jauja and
moved to Lima, where he changed his name, set up a barbershop, and made
a name for himself, apparently renouncing any claims to the cacicazgo of his
forebears the Apoalayas.

Thus, as they organized the festivities from their base at EI Cercado, the
indigenous notables and authorities of the “Nation of the Native Peruvians”
selected themselves and other Lima residents to perform in this urban dem-
onstration of their community’s fealty to the Spanish monarchs. As impor-
tant, they seamlessly wove claims to leadership and preponderance within the
Repiiblica de Indios into the script and performance, carefully shaping their
content and messages as well as the order of precedence, dress, and identity
of the main characters. The leaders of the Repuiblica de Indios who represented
the Indians of the kingdom during the 1725 festivities, while dissociating Inca
political legitimacy and symbolism from its original Cuzco context, success-
fully reembedded the royal line within a /ime7o-migrant milieu. Their strategy
to displace the Inca royals of Cuzco from the top of the Repiiblica de Indios
involved both local symbolic representation and transatlantic legal advocacy.

As this book has shown, however, this was hardly a novel strategy. The
personal trajectories of some individuals representing past Inca emperors
and other characters in eighteenth-century Lima are illustrative of the emer-
gence of a hybrid elite that, in turn, significantly shaped, and was significantly
shaped by, the broader processes of transoceanic travel and negotiation that
the ancestors of the Apoalayas, Minollullis, and others had begun in the mid-
sixteenth century.

Imperial reformers of that time increasingly demanded that native An-
deans seek justice in the Americas and not in Spain. Bringing royal justice
to indigenous towns and municipal councils would stop the unsanctioned
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displacements of “frivolous” indigenous litigants and claimants. The success-
ful insertion of native groups and subjects into the Atlantic system of justice
had a much more ambivalent outcome. It encouraged Andean leaders and
communities to actively seek justice and legal redress in local, provincial, and
viceregal forums, either in person or by proxy, gradually building on a reper-
toire of legal strategies and a pool of practices and experiences that gave the
early modern world its distinctive character. An economy of local and trans-
oceanic litigation developed, connecting legal networks horizontally —within
and across ethnicity and region—and vertically—between legal centers and
peripheries—in part redesigning the old ecological model of the Andean ver-
tical archipelago.

A significant number of letters, petitions, and proofs of merit prepared
by, or on behalf of, native Andeans arrived at the Habsburg court through
these formal channels, attesting to the natives’ quick mastery of the web of
Crown protectors and procurators appointed for the defense of the Indians.
Hidden behind the public system of legal representation mounted in 1574-
1575, there existed parallel networks of informal operators. These agents were
often travelers themselves, petitioners and litigants like their clients, priests
and laymen, lawyers and nonprofessional practitioners of the law. All of them
multiplied the conduits of communication between Indian polities and sub-
jects and the king. A great deal of this Atlantic legal network probably lay
outside the purview of the Crown. Litigants and favor-seekers often moved
in broader social spaces only partially affected by the sanctioned, the official,
and the strictly legal.

Indeed, throughout the period covered here, indios other than litigants and
favor-seekers sailed to Spain from Lima and other cities and ports along the
Pacific coast. Many had been born and raised there (or so they declared). A
minority within the larger sample of Andean travelers, especially in the six-
teenth century, were Inca nobles, caciques, or gobernadores. During the follow-
ing century, many Andean travelers also came from urban worlds and from
plebeian, artisan, military, and immigrant backgrounds. Their life stories and
the documents they generated hint at a universe of social relations forged with
other Indians, mestizos, and Spaniards within urban spaces in Peru and Spain,
sometimes several years prior to the trip.

These social relations underpinned such Atlantic experiences. Many trav-
elers claimed to have journeyed as criados, aides, or dependents of a Span-
iard, often a priest or royal minister in route to the royal court or about to
take up their post in Peru: a corregidor but also an audiencia judge, a recently
appointed councilor, or even a viceroy. The ties of patronage, authority, and
dependency that sustained these interactions resurfaced during significant
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portions of the transatlantic voyage, including the stay in Spain and the direct
negotiations with the king’s ministers in Seville and Madrid.

The Andean travelers and cosmopolitans did not need an interpreter to
appear before metropolitan authorities—in fact, some were themselves court-
appointed interpreters for the Indians, militia officers, and minor urban offi-
cials with at least a basic knowledge of law and legal procedure. Some had
learned how to read and write from priests, officials, scribes, and schoolteach-
ers in part because of the opportunities for social advancement offered within
the colonial city. These clues are indicative of their degree of “acculturation,”
although the term seems insufficient: for some travelers born in cities like
Lima or Trujillo, Castilian was probably their first language, and “Spanish
ways” were anything but exclusively Spanish. Royal ministers often described
individual travelers a ladino (or even muy ladino), a “mestizo Indian” (indio
mestizo), an “Indian dressed in Spanish clothes” (indio vestido en hibito de espa-
7ol ), and other expressions suggestive of familiarity with—if not a full im-
mersion and active participation in—hybrid cultural forms and multiethnic
institutions that thrived in colonial cities and among urban indios. Ladinos,
too, could be informal practitioners of the law. Hence, the expression indio
de nacién— that is, Indian by way of birth, ancestry, or decent—seems to
have marked these travelers as zndios even though, in the eyes of colonial au-
thorities, they had permanently or temporarily abandoned their naturalezas
(by moving to the city, for example) and did not necessarily look, sound, or
act like “Indians.” The creation and use of these terms in itself indicates that
renewed forms of being Indian were rising,

As a means to physically segregate Indians and Spaniards, the system of
two reptiblicas obviously failed. The social and legal boundaries between the
two could be very real, although they were constantly transgressed. On a
much deeper sense, however, the Repiiblicas (plural, uppercase) referred to
the existence of two distinct but partially overlapping and mutually depen-
dent jurisdictions (Indian and Spanish), each with certain privileges and obli-
gations of its own. This book reveals the vitality of the Repriblica de Indios as
a partially discrete judicial sphere, an autonomous space largely devoid of
Spanish tutelage and intervention where indigenous authorities—rural and
urban—ruled according to specific circumstances, as well as how this sphere
gradually morphed into a multitude of individual repiblicas (municipal coun-
cils) and a broad Nacién Indica based on common ancestry.

Although information is not always available regarding identity, position,
and social constellations, travelers who left a larger imprint in the colonial
archive in the form of letters, petitions, memoriales, and proofs of merit di-
rected to the king and his Council or exchanged between Peru and Spain,
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belonged to the fluid indigenous (and sometimes mestizo) upper class in mid-
colonial Peru. Cacigues and their relatives by birth or marriage are to be ex-
pected, but the upper and most visible segment of Andean travelers, in terms
of their class, status, and ability to reach out to the king, also came to com-
prise well-off and well-related urban Indians of a less aristocratic background,
thus complicating current narratives that equate travelers with caciques of
Andean polities.

With more tenuous links to the native aristocracy of old and the indige-
nous commons they governed, many criollos, indios présperos, and indios prin-
cipales began to control, in the late sixteenth century but increasingly in the
seventeenth, some of the most prestigious religious and secular institutions of
Indian urban life and government, centered around Lima. Some of the most
influential cabildo, military, and judicial appointments available to Indians in
the colonial city—seat of the Audiencia and the viceroy’s court—came to be
controlled by them as well. The proximity of Andean notables and officials
to, and in fact their membership into, the lettered elite gave them privileged
political access to the networks and circuits within which peoples, goods, and
papers successfully circulated across the empire.

Transatlantic experiences, even if not directly related in time and space,
built upon each other. Because of this accumulation of juridical capital, a
specialized group of Indian procurators—some of them self-appointed, in-
formal, or unlicensed, others empowered by multiple subjects and commu-
nities—started to appear in the mid-seventeenth century. Their ability to
represent and mediate went well beyond that of the original community pro-
curators of the 1570s. Whereas communal attorneys still spoke on behalf of
Indian repartimientos and pueblos, travelers with more cosmopolitan orienta-
tions and connections eventually strived to replace Spanish procurators for
the Indians. The activities of the early transatlantic specialists forecasted the
vicissitudes of better-known procuradores of the Nacién Indica at the Bour-
bon royal court in the eighteenth century, such as Calixto de San José Ttpac
Inca, Don Vicente Mora Chimo, and Don Juan de Bustamante Carlos Inca.

Operating in urban scenarios in Iberia and the Andes, and therefore physi-
cally detached from the traditional rights and obligations of their commu-
nities of origin, Indian transatlantic procurators of the late Habsburg period
gradually stretched the boundaries of indigenous legal representation. They
expanded the Atlantic web further in order to encompass alternative native
corporate identities (urban parishes, religious brotherhoods, and Indian bat-
talions, for example) as well as broader imagined communities, such as “the
caciques of Peru” or the increasingly invoked Nacidn Indica. These individual
and collective identifications had not been envisioned in the original legalis-
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tic formulation of the Repriblica de Indios composed of nobles and cacigues,
commoners/tribute payers, and rural municipal authorities. These travelers-
procurators were not necessarily the cacigues of the land or the well-off
notables of Inca descent who had made extensive use of the transoceanic sys-
tem of justice in the sixteenth century. They embodied other forms of being
an elite indio or natural in colonial Peru.

In recent years, scholars have increasingly turned attention to this con-
stellation of literate Andeans who, thanks to their position within the elite of
learned men in charge of producing and controlling the language of law and
favor in colonial Peru, became administrators, polemicists, and advocates to
different individuals and corporations.® Yet, the ways in which their participa-
tion in the exclusive world of intellectuals and /letrados affected their relation-
ships with indigenous traditional elites and the vast majority of commoners
in Lima and beyond has remained unclear. Andean ethnogenesis must be
framed within the important reorientations of power affecting indigenous
society, especially in midcolonial Lima, the centerpiece of the Andean system
of justice. To a significant degree, social networks and power relations within
the indigenous collective known as the Repiiblica de Indios in sixteenth- and
seventeenth-century Peru came to be shaped by the political constraints im-
posed by the church and judiciary. Nevertheless, the repiblica also came to
be shaped by new opportunities, rivalries, and contradictions from within,
sometimes by indigenous wielders of pen and paper— lezrados, advocates,
and intellectuals —and their specific professional and social aspirations. Con-
trary to its rhetorical appeal, this was an increasingly localized, rather than a
vaguely pan-Andean, process (although it had significant urban-rural ramifi-
cations that deserve to be fully studied).

Lima’s native letrados, militia officers, and urban magistrates were particu-
larly well placed to influence and sometimes even to control the circulation
of delegates and discourses between centers of power in the Andes and Spain.
In their petitions to the king, they aimed at a rhetorical construct that, while
extolling the royal services of the Nacién Indica that they claimed to lead and
upholding the honors and prerogatives of its highest members, ultimately
placed their own privileged group of legal and political intermediaries, as
well as the urban institutions that gave them their collective expression, at the
center of indigenous colonial society. This was a new leadership, a composite
of Indian officials, officers, and artisans of plebeian roots with important ties
to local indigenous elites and often the descendants of migrants from mul-
tiple parts of the viceroyalty. By speaking on behalf of the Indians— the ozher
Indians—and claiming to defend them from colonial abuse, Lima’s urban
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governing class fashioned itself as the most important interlocutors between
the king and his indigenous vassals in the Andes.

As others have noted, imperial structures did not oppress (or liberate) all
native subjects equally. On the contrary, the historical experiences of each
community within the empire to some extent “depended on its skill and suc-
cess at negotiating its interests within the courts.”” The social, administrative,
and spatial dimensions of the imperial court system that legal actors built
in the sixteenth century—which was ultimately grounded in the economic
and political realities of the viceroyalty— played a significant role in shaping
when, where, how, and by whom such negotiating skills and legal strate-
gies were deployed, thus determining the degree of “success” that indige-
nous communities and individual claimants could expect in the courts. The
seventeenth century, a period of relative political stability often associated
with a “mature” colonial state in the Andes, witnessed a series of discursive
struggles from within for the control of key ofhicial posts from which to gain
almost unmediated access to the king’s court. Historical actors involved in
this process knew that such posts were conduits to channel a novel “voice”
claiming to speak on behalf of Peru’s Nacién Indica. From the mid- to late-
colonial period, indigenous and mestizo travelers to the royal court, as pro-
curators (procuradores) or representatives (diputados), increasingly claimed to
be speaking in the name of larger collectivities.® The legal discourses that sup-
ported their claims had begun to crystallize in the late sixteenth century, be-
coming easily identifiable in the eighteenth-century journeys of transatlantic
attorneys-general for the Indians who claimed to represent the Nacidn Indica
before the king and his Council .

The genesis of this process of elite reconfiguration was firmly anchored in
the transformations that Andean societies had experienced in the two pre-
vious centuries. Both the traditional indigenous aristocracy ruling over the
Andean countryside— those generally labeled caciques and principales—and
the lords of noble Inca descent living in Cuzco and its surroundings failed to
articulate a hegemonic discourse capable of enshrining them as heads of the
native populations of Peru. Due to novel styles of upward social mobility,
leadership, and political legitimacy —which developed simultaneously as a
requirement for, and a result of, the process of negotiating directly with the
king via the courts—other cosmopolitan native leaders started to appear. The
new leadership partially blended with the old aristocracy and, in fact, gradu-
ally eroded its power, even as new leaders continued to wear the cacique legal
mask before king and Council while enshrining their symbolic preeminence
within the Repiiblica de Indios. This emerging leadership appropriated some
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of the self-reproducing mechanisms and performative strategies of the tra-
ditional Inca and non-Inca elites they were now displacing, adapting them
to their own social setting and refashioning themselves in the Atlantic arena
as the legitimate representatives of the Nacidén Indica. Tt is possible that the
transoceanic journeys of late-colonial /nca procurators—as well as the revival
of Inca imperial memory and cultural symbols in the Cuzco region, which
became increasingly visible in artistic genres, public ceremonies, and other
forms of Inca nationalism over the course of the eighteenth century—was the
Inca elite’s somewhat belated response to this process of appropriation and
displacement.

The main scenario for this process was the multiethnic colonial city, where
Indian and mestizo intellectuals, interpreters, procurators, and well-off urban
leaders from artisan and militia backgrounds reimagined their own political
communities and reinvented historical traditions in response to Spanish legal
and political theories of corporate selves, including the theory of separate
reptiblicas. Institutional, legal, and social barriers kept prominent members
of the Repiiblica de Indios subordinated to the Spanish one, preventing them
from accessing honors and privileges enjoyed by the Spaniards until the first
half of the eighteenth century. The resulting aspirations laid the initial foun-
dation for the idea of a Nacién Indica in the seventeenth century, giving its
main advocates the legal basis on which to assert their own autonomy from,
and partial equality with, the Repiiblica de Esparioles (at least as it pertained to
the pure-blooded “nobles” of both republics).

Such discourses usually formed in, and were disseminated from, major
colonial centers, particularly Lima, where elite urban Indians residing within
its walls had more direct access to the theories and institutions of the Let-
tered City and the officials who upheld it at the viceregal court. From their
privileged positions, some of these lettered Indians acted as imperial power
brokers, legal agents, and solicitors for native leaders and communities liti-
gating in Lima or aspiring to take their cases to the royal court—a place that
a handful of procurators were to see with their own eyes. Equally as impor-
tant, they used the Nacidn Indica as an ideological springboard from which
to seize legal control of key Indian urban institutions and colonial posts, thus
gaining privileged access to the judicial channels linking the viceregal court
with the Habsburg court. The Nacidn Indica that clustered in Lima became a
“community of interest” —that is, one of specific interests —seeking to forge,
under its leadership, an independent Indian (and only symbolically Inca) re-
piiblica in Peru.!®

Behind this image of unity, however, inner disputes and disagreements
over who should be the legitimate spokespersons of the Nacidn Indica con-
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stantly undermined collective efforts, even after important battles were won
at the king’s court. The idea of a Nacién Indica as a “new and collective iden-
tity” or “consciousness,” capable of overriding previous identifications and
uniting elites, commoners, and everyone in between under a common ban-
ner, rested on legal categorizations and rhetorical constructs that did not nec-
essarily translate into “identities” —ethnic or otherwise.!! Although juridical
categories shaped social identities and identifications in colonial and Atlan-
tic scenarios, the strategic deployment of legal categories such as 7ndio or
nacién by a specific group for the purposes of self-representation and promo-
tion of class and political interests did not necessarily entail the emergence
of a shared “Indian identity,” let alone a commonality of goals and aspira-
tions with indigenous commoners and communities experiencing colonial-
ism outside urban centers of power.!? The voices behind the Nacién Indica
showed an acute self-awareness of inferior status vis-a-vis the Repilblica de
Espanoles that negatively affected them and that they adamantly sought to
escape. Their means of escape was to embrace the legal advocacy and activ-
ism of the Nacién Indica at large while becoming gatekeepers of its specific
contours and hierarchies.

Thus, where some see a “new Indian corporate self,” others see a series of
“strategies for action.” Though an increasingly effective corporate interlocu-
tor with the king, the Nacidén Indica was “not much more than a temporary
discursive strategy aimed at a common goal, but inexistent as a real social
actor.”'® The eighteenth-century struggle to have the Crown allow for the au-
tonomous appointment of indigenous procuradores generales from among the
ranks of the cabildo of El Cercado— the Indian ward within the city—shows
that problems among different factions quickly ensued. The artisan guilds and
the militia officers fought to control these appointments, especially after the
town council, controlled by the silk weaver (sederos) and button maker (bo-
toneros) guilds, chose the first procuradores. In certain late-colonial instances,
moreover, these cabildo othcials underscored their own prerogative to choose
a procurador, rejecting the larger community’s involvement in deciding who
could legally represent the natives." Future studies will likely reveal that, even
though the Nacién Indica officially stood for the whole of the Repiiblica de
Indios, indigenous urban institutions quickly developed their own boundary-
marking and hierarchy-making strategies, thereby fragmenting the Indian
elite of the viceregal seat across occupational, religious, and, it seems, old and
new ethnic lines. In that sense, the Nacién Indica did not develop mechanisms
of corporate representation capable of encompassing all potential members
and representing their particular interests, an inherent limitation that other
colonial corporations experienced as well. Despite pretenses at universalism
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and common interest, this national discourse was likely fragmented and local-
ized, clustered around power centers such as Lima and the viceregal court.

Despite its limitations, this platform for the construction of corporate
selves did provide key strategies and mechanisms facilitating the accumula-
tion of legal capital and the development of transoceanic alliances between
some caciques of the kingdom, the indios principales of Lima, and nonindige-
nous actors such as the mendicant orders and ministers of the Crown. This
process, in turn, allowed for the formation of a new class of native letrado
specialists, who partially replaced their Spanish counterparts in different
spheres of colonial life. The privilege to appoint indigenous attorneys-general
for the Indians, as well as the right of Indians and mestizos to be ordained
priests, obtained or confirmed by transatlantic travelers at the royal court,
must be understood in terms of this larger historical process. Mainly articu-
lated through the cacique legal identity — the one better suited for address-
ing the king and representing the commoners in writing— this national dis-
course stemmed primarily from a renewed, culturally fluid Indian leadership
revolving around colonial institutions such as the Indian municipal council
(cabildo de naturales), the religious brotherhoods, the office of defender of the
Indians (protectoria de indios), the urban trades and crafts organizations, and
the Indian urban militia.

The credentials of this leadership—sometimes of cacique stock, some-
times of tributary, migrant, or forastero background, and sometimes of par-
tial Inca ancestry —did not necessarily originate in previous aristocratic forms
of authority yet clearly benefitted from appropriating claims to legitimacy,
nobility, and pure blood. Rather, that legitimacy came from individuals’ privi-
leged access to new sources of power stemming from Peru’s role and position
within the empire. We might not know enough yet to determine whether the
Nacién Indica constituted a case of new identity, one of legal ventriloquism, or
both. Yet, as this book has shown, the mechanisms for social promotion, legal
representation, and discursive appropriation that urban Indian aristocracies
deployed between the 1720s and 1770s to make their collective voice heard
were set in motion by the bold and tenacious cosmopolitans who traversed
the ocean in the two preceding centuries and helped to define the particularly
Andean meanings of legal advocacy and political negotiation with the king.
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CHAPTER 2

1. A standard, somewhat problematic, but still useful narrative of the conquest era can
be found in Hemming, 7he Congquest, esp. chs. 1-13. For the efforts of Incas and Spaniards
to make sense out of these initial encounters: Lamana, Domination, ch. s. On early Inca-
Spanish families: Nowack, “Aquellas sefioras”; Julien, “Francisca Pizarro.” Recent inter-
ventions on the subject of early accomodations include Mangan, Transatlantic Obligations,
esp. ch. 1; Vicuiia Guengerich, “Capac Women.”

2. Polo Ondegardo, the famous jurist and viceregal adviser, went to Peru in 1543 as an
agent of Hernando Pizarro. For the Pizarros’s network and access to the Castilian court:
Lockhart, 7he Men, 264; Vardén, Francisco Pizarro, 136-146; Varén and Jacobs, “Peruvian
Wealth,” 672-673. Powers of attorney granted by the Pizarros to their agents in Spain are
included in Congress, The Harkness Collection. Despite a 1529 royal prohibition, there were
procuradores de causas operating in Lima by the late 1530s. Honores, Legal Polyphony, ch. 4.

3. “Informaciones: Pablo Tupac Inca,” Cuzco, 1540, AGI, Lima, 204, n. 11, 1r. See also
Garrett, Shadows, ch. 1; Lamana, Domination, 160165, 213—224. For the expeditions into
the Collao region: Abercrombie, Pathways, 145-147. Paullu’s encomienda grant, a royal
merced consisting of the right to collect tribute from indigenous communities, can be
found in “Ascendencia de Juan Carlos Inga,” 1539-1626, BNE, MS, 20193, 11r-11v. Paullu
and his close kin also received the support of ecclesiastic judge Luis de Morales and Licen-
tiate Cristébal Vaca de Castro, governor of Peru. Levillier, Gobernantes, 1: 72.

4. Early examples include “Don Carlos y don Francisco, hijos de Atabalipa. Sobre su
sutentagion,” May 16, 1548, AGI, Lima, 566, l. 5, 275v-276r; “Memoria para el muy reve-
rendo y magnifico sefior fray Domingo,” Lima, 1555, AGI, Lima, 204, n. 23. For the legal
activism of the early colonial Inca nobility: Hemming, 7he Conquest, 258-259; Lamana,
Domination, 218-224; Nowack, “Aquellas sefioras,” 26; Oberem, “La familia”; Quispe-
Agnoli, Nobles de papel. On early indigenous litigation in the Andes: Poloni-Simard, “Los
indios”; Spalding, Huarochiri; Stern, Peru’s Indian Peoples. The Andes still lag behind New
Spain. See Baber, “Native Litigiousness”; Cutter, Mallo, and Pacheco Fernandez, “Indians
as Litigants”; Kellogg, Law and the Transformation; Lira, “El indio”; Owensby, Empire;
Ruiz Medrano and Kellogg, Negotiation; Yannakakis, The Art.

5. On the Uchu Incas, see the recent analysis of Quispe-Agnoli, Nobles de papel, as well
as the previous study of Escobari de Querejazu, Cacigues, yanaconas y extravagantes, ch. 4.
The undated portrait of Tupac Inca Yupanqui, flanked by two of his descendants, as well
as the accompanying illuminated family crest were probably commissioned in the early
eighteenth century.

6. Recent approaches to early indigenous legal activism before the audiencia and the
archbishopric of Lima include Charles, ““More Ladino’”; Charles, Allies; Charles, “Testi-
monios”; Honores, “Una aproximacién”; Honores, “Litigacién en la Audiencia Arzopis-
pal”; Honores, “Una sociedad”; Mumford, “Litigation.” For transatlantic litigation spe-
cifically: Mumford, “Aristocracy”; Duefas, Indians; Puente Luna, “The Many Tongues.”
On late-colonial litigation: Dueas, “Cabildos de naturales”; Premo, “Custom Today.”
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7. There were, of course, notable exceptions. Native Andean and mestizo litigants some-
times brought petitions directly to the American audiencias and the royal court in order
to bypass royal officials. The number of litigants filing petitions directly seems to have in-
creased over time. Duefias, /ndians. Moreover, the law expert—client relation often went
beyond the initial petition. In that sense, legal writing was “delegated writing,” but it also
embodied a joint or “composite” agency. Premo, “Agents”; Burns, [nto the Archive, 125-127.

8. Premo, “Before the Law,” 288.

9. Brian Owensby makes a similar point for seventeenth-century Mexico: Owensby,
Empire, 9.

10. Taylor, “Between Global Process,” 162. Owensby notes that, through the legal sys-
tem, indigenous commoners in New Spain “found greater if still limited opportunities to
say no’ to excessive demands by encomenderos, corregidores, and principales, in effect to
negotiate the terms of their subjection.” Owensby, Empire, 40.

11. In the legal terminology of the time, cacigue usually referred to the title, whereas
gobernador pertained to the duties associated with the office. Both did not always fall on
the same individual. Upon the death of the previous holder of the title, cacigues principales
received the written title from provincial magistrates, later confirmed by the viceroy and
the audiencias. If a minor, an interim governor was appointed to collect tribute, organize
draft labor, and perform other tasks until the cacigue reached the age of twenty-five. The
recognition and appointment of cacigues of lesser rank, usually called principales, mando-
nes, pachaca curacas, and caciques de tasa, followed a less bureaucratic and more autono-
mous and customary procedure still poorly understood. Puente Luna, Los curacas, esp.
ch. 3; Garrett, Shadows, 34—41.

12. Duefias, ndians; Honores, “Litigiosidad indigena”; Honores, “La asistencia juri-
dica”; Mumford, “Litigation.” These works build on previous studies about the cacigues
adaptation to colonial rule, which included litigation in colonial courts: Murra, “Litiga-
tion”; Pease, Curacas; Saignes, “De la borrachera.”

13. Different works show how litigation, inasmuch as it allowed for the privatization of
collective resources, could unleash intracommunal processes of social differentiation and
elite consolidation: Garrett, Shadows, chs. 4 & s; O’Phelan, Kurakas; Penry, “Transforma-
tions”; Puente Luna, Los curacas; Ramirez, The World; Ramirez, “Rich Man”; Spalding, De
indio; Spalding, Huarochiri; Stern, “The Social Significance”; Stern, Peru’s Indian Peoples.

14. Salomon, “Guaman Poma’s Sap¢i”; Ramirez, “Land and Tenure”; Puente Luna,
“Felipe Guaman Poma.”

15. On the shift from the Inca labor-time system to the colonial quota-based tribute:
Assadourian, “Los sefiores.”

16. The situation was not necessarily different in Spain, where ultimate success in the
courts “depended heavily on whether the claimant had the means to initiate litigation and
the will to pursue the lawsuit to its full completion.” Crawford, 7he Fight, 104.

17. There are certainly other possible scenarios for the early colonial Andes, which
future studies can help to clarify. In some communities, an ever-increasing demand for
collective resources to finance litigation, as well as mass migration and the mismanage-
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ment of sapci funds by indigenous leaders, likely posed serious threats to the preservation
of communal forms of social organization and reproduction, causing the fragmentation
of ethnic polities into smaller— pueblo— units.

18. Tanck de Estrada, Pueblos, esp. chs. 1, 2, and 6. For the contributions of Oaxacan
commoners to the community treasuries and legal funds: Yannakakis, 7he Art, 37, 120-121.

19. On Inca and Spanish reorganizations of the Jauja valley, which I have somewhat
simplified: D'Altroy, Provincial Power; Pirssinen, Tawantinsuyu, 297-299; Puente Luna,
Los curacas, ch. 3.

20. In Jauja at this time, “repartimiento” was, to a great degree, a synonym of “en-
comienda” In the latter part of the sixteenth century specific groups counted as part of
smaller repartimientos were resettled in the towns of the three major divisions. Puente
Luna, Los curacas, ch. 3.

21. “Informacién sobre los pleitos de Jauja,” Concepcidn, 1570, AGI, Lima, 28A, 63Q.
For a full transcription and an analysis of the context of the Informacién: Medelius and
Puente Luna, “Curacas.”

22. Spalding, Huarochiri, esp. ch. 1. Frank Salomon defines ayllus as “non-localized,
predominantly patrilineal corporate descent groups.” He notes that “the term parcialidad
denotes the outer face of the corporation, especially its work as a segment of the commu-
nity,” adding further that “the double terminology reflects the institution’s role as the hinge
connecting kinship to political organization.” Andean ayllus shared a series of character-
istics, which Salomon synthesizes as follows: “(1) Ayllus are sibling corporations to each
other; that is, they owe each other fraternal solidarity. (2) They stand in fixed order. (3) The
rank order is one of precedence, not of dominion. (4) Ayllus have separate endowments
but coordinated duties.” Salomon, 7he Cord Keepers, 57, 59. For further analysis: Isbell, 7o
Defend; Platt, “Mirrors.”

23. Murra, “El control vertical,” 59-115. For Jauja: Jiménez de la Espada, “Relaciones
geograficas,” 1: 90-9s. I thank Jorge Caiiizares-Esguerra for pointing out the connection
between John Murra’s classic model and the efforts displayed by the Huancas to control
different ecological-legal niches.

24. Espinoza, “Los huancas”; Murra, “Las etno-categorfas.” For the apparent survival of
some of these khipus until the beginning of the seventeenth century: Davalos de Figueroa,
Primera parte, 150.

25. The generic term for these specialists in Quechua is khipucamayug|quipucamayo
(“knot-maker” or “cord-keeper”). Some caciques served as khipucamayugs and vice versa.
For the use of khipus in legal forums: Brokaw, “La recepcién”; Durston and Urioste, “Las
peticiones”; Loza, “El quipu”; Loza, “El uso”; Platt, ““Without Deceit or Lies’”; Urton,
“From Knots.”

26. Brokaw, A History; Urton, Signs. The connection between khipus and sapci prac-
tice in Huarochiri (modern central Peru) has been most recently discussed in Salomon,
“Guaman Poma’s Sap¢i”

27. Cuenca ordered northern communities pursuing their cases before the audiencia to
send two delegates “at the cacique’s expense, if the lawsuit is his, or at the community’s, if
it is brought in the name of the commons [comzin] as a whole.” Gonzélez de San Segundo,
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“El doctor,” 667. An earlier royal decree addressed to the authorities of Nueva Granada
recommends that the Indians raise livestock “en comun o en particular.” “Juntas de indios
en pueblos formados,” Valladolid, October 9, 1549, AGI, Indiferente, 532, 1. 1, 28v.

28. The caciques’ hacienda privada raises interesting questions about the origin of these
assets, especially at a time when the boundaries between communal economies and the
caciques’ domestic economies were still ill defined or even indistinguishable. By the 1560s,
legal mechanisms to claim and sell communal land were certainly available to cacigues.
Centering her analysis on northern Peru (coastal valleys and highlands), Susan Ramirez
includes land within the realm of sapci, citing the 1566 testimony of a chief in the Chima
Valley who stated that, prior to that time, land was “a common thing and open to all and
which no one could have nor acquire possession.” Ramirez, “Land and Tenure.” Hacienda
privada, then, might be an indicator of the early privatization of communal resources. At
some point, these haciendas privadas, though probably administered by the caciques, could
have been communally controlled. In the case of the Apoalayas, the paramount lords of
Ananguanca, royal grants of two hundred yanaconas (retainers), who were to provide do-
mestic labor as well as tend to the lands and livestock assigned to the cacigues, can be traced
back to the 1540s. “Autos ... que contienen el fraude y engafio,” 1776, BNP, MS, C2578, s1v.

29. “Francisco Guacrapaucar y Francisco Ticsi Cangaguala,” 1600-1602, LIL, LAM-
Peru, 10v. Audiencia judge Cristébal Ramirez de Cartagena claimed that Toledo appointed
the first Spanish administrators of communal cattle after he discovered “the communal
assets of Jauja that the Indians had kept secret.” Medelius, “El licenciado,” n.p. [27511].

30. “Informacién sobre los pleitos de Jauja,” 3r-7v, 111-151. Some of these same mid-
ranking caciques also faced the Apoalayas in the courtrooms individually, funding their
lawsuits from their family wealth.

31. It was Don Carlos’s father, the old cacique Jerénimo Guacrapaucar, who showed
the Ahipus of Luringuanca to Cieza in 1549. Medelius and Puente Luna, “Curacas,” 63.

32. “Informacién sobre los pleitos de Jauja,” 2v—3v, 7r-8v. The ayllus of Luringuanca
also litigated among themselves for lands, houses, and other assets. For a sample case:
Puente Luna and Solier Ochoa, “La huella.”

33. On houschold and supra-houschold spheres of production in Central Andean peas-
ant economies: Guillet, “Agrarian Ecology”; Mayer, The Articulated Peasant. For the use of
key Andean notions of chuta or trecho for parceling collective tasks among ayllus and ayllu
members: Salomon and Nifio-Murcia, 7he Lettered Mountain, 141.

34. Ondegardo, “Notable dafio,” 289.

35. In the 1570s, the caciques and chinukamana (the Aymara equivalent of the khipu-
kamayoq) of Sacaca, in Charcas, relied on this method to decode their tributary khipus,
using these tokens to add up the contributions of each of the parcialidades. Assadourian,
“String Registries”; Fossa, “Two Khipu”; Platt, ““Without Deceit or Lies’”; Urton, “From
Knots.” The communities of Lucanas followed the same procedure in a lawsuit against
the local magistrate. Curatola Petrocchi and Puente Luna, “Contar concertando.” For the
Andes as a whole: Acosta, Natural and Moral History, 344; Vega, Royal Commentaries, 12.4.

36. “Residencia: Gabriel de Loarte,” 1575, AGI, Justicia, 463, 239v—240r. Don Juan
Hananpicho testified as much. See Andrés Chirinos’s analysis of the contributions of
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the Huanca lords to the Spaniards between 1532 and 1554, which demonstrates that each
repartimiento supplied goods and tributaries to the invaders on the basis of variable ratios,
though on a much larger scale. Chirinos, Quipus, 21~ 68. Based on his observations among
the natives of Paria, in Charcas, Polo Ondegardo explained the decimal rationale behind
this procedure: Ondegardo, “Notable dafio,” 290.

37. “Informacién sobre los pleitos de Jauja,” 10r-11v.

38. During a famous lawsuit opposing the communities of Canta and Chaclla, wit-
nesses declared that a local Spanish encomendero had tried to talk Don Francisco Marca-
poma into swapping certain coca fields belonging to his people the Chacllas for two hun-
dred llamas. The cacique initially refused to sell the fields, claiming that the lands belonged
to the Chacllas and that “neither would his Indians permit it, because they are poor and
have no chacaras [plots] of their own to sow, and that they would not consent to have the
tracts sold but would demand them [from his heirs].” Rostworowski, Conflicts, 156. The
cacique finally gave in, but, as he told the encomendero, the Chacllas filed a complaint to
have the sale annulled.

39. Salomon, 7he Cord Keepers, 39, 44—47, 49; Salomon and Nino-Murcia, The Lestered
Mountain, 141. Inter-ayllu responsibilities include annual communitywide canal cleanings,
pasture-wall work, and construction of community halls. Available collections of “khipu-
documents” make the relationship between £4ipus and the control of communal labor
abundantly clear: Curatola Petrocchi and Puente Luna, E/ quipu colonial; Pirssinen and
Kiviharju, ZTextos andinos.

40. Salomon, 7he Cord Keepers, 3-7, 16-21, 35-36, 168, 188.

41. For the multiple engagements of the people of Huarochiri with the courts:
Espinoza, “Los senorfos de Yaucha”; Puente Luna and Honores, “Guardianes de la real
justicia”; Rostworowski, Conflicts; Salomon, “Collquiri’s Dam.”

42. “Informacién sobre los pleitos de Jauja,” 3v—sr, 9r-9v. According to Don Antonio
Cuniguacra, head of a thousand households in Luringuanca, part of the money was spent
on lawyers, procurators, and scribes. In funding their own pleitos, the ayllus of Atun-
jauja followed a similar procedure. On Don Felipe Guacrapaucar’s voyage: Espinoza, “Los
huancas”; Mumford, “Aristocracy.”

43. “Armas para Don Felipe Guacrapaucar,” Barcelona, March 18, 1564, AGI, Lima,
569, L. 11, 152r. Don Felipe’s descendants were still in possession of these plots, located near
Ataura and “El Mojén,” in the late eighteenth century. Puente Luna and Solier Ochoa, “La
huella.” Don Felipe’s coat of arms is now the emblem of the city of Huancayo.

44. During the trial of Don Felipe, his political enemies claimed that the reason be-
hind this journey and other legal actions was to extort a “a large amount of gold pesos and
livestock” from communal endowments. Don Felipe countered these accusations, claim-
ing that this animosity stemmed from his defense of communal herds. It seems that Don
Felipe gave the money to a merchant in Seville, but in spite of Felipe’s efforts to get the
money back, which included endorsing a power of attorney to collect the debt in Spain,
it was never returned. “Residencia: Gabriel de Loarte,” 238r.

45. Ibid., 237v-240r. The modern khipus of Tupicocha figure prominently in similar

214



NOTES TO PAGES 34-37

audit procedures conducted during annual civic meetings (huayronas). Salomon, The Cord
Keepers, 138, 186, 197-199; Salomon, “Guaman Poma’s Sap¢i,” 360-363.

46. “Informacién sobre los pleitos de Jauja,” 2v. The cacigues and cord keepers who tes-
tified at the subsequent trial against Bartolomé Ruiz, Don Felipe Guacrapaucar’s associate,
also relied on an interpreter. “Residencia: Gabriel de Loarte,” 239v—240r.

47. It was likely the Central Quechua dialect spoken in the valley, or perhaps a stan-
dardized Inca or colonial variety. Cerrén-Palomino, Lengua; Durston, “Standard Colonial
Quechua.”

48. “Residencia: Gabriel de Loarte,” 240v.

49. The Council of the Indies’ marginal notes to Lope Garcia de Castro’s 1565 ordi-
nances for the good government of the kingdom state that Indians who have children and
wives are called “rich,” while those with no kin are considered “poor.” Garcfa de Castro,
“Prevenciones,” 125. In the late 1560s, Francisco Falcén, a prominent lawyer with a large
indigenous clientele, explained this same concept to his Spanish audience in similar terms.
Falcén, “Representacion,” 470.

so. Guaman Poma, Nueva cordnica, 977.

s1. Murra, “Waman Puma,” xv; Salomon, “Guaman Poma’s Sap¢i,” 353-354.

52. Salomon, “Guaman Poma’s Sap¢i,” 356. According to the chronicler Juan de Santa
Cruz Pachacuti, who wrote his Relacién around the same time as Guaman Poma prepared
the Nueva corénica, Tupac Inca Yupanqui had decreed that each parcialidad had “com-
munities and sapssi” (comunidades y sapssi) for the welfare of the poor. Pachacud, “Rela-
cién,” 232.

53. depocito de la comunidad y sapci. Guaman Poma, Nueva cordnica, 822. For simi-
lar community (sapci) storchouses in colonial Huarochiri, Taylor, Ritos y tradiciones, 298.

54. Salomon develops these ideas in a series of important works on the connection
between ethnographic k4ipus and civic and ceremonial spaces (which he calls “collca/
sapci complexes”). He convincingly argues that these civic-religious infrastructures and
spaces came into being in the 1570s, precisely the “ethnographic present” of this chapter.
Salomon, 7he Cord Keepers, 140-141; Salomon, “Collca y Sap¢i”; Salomon, “Los khipus de
Rapaz”; Salomon et al., “Khipu from Colony”; Salomon, “Guaman Poma’s Sap¢i,” 358.
For previous treatments of szpci in connection with community reserves: Spalding, Hua-
rochirt, 40, 131.

5. Guaman Poma, Nueva corénica, 1153.

56. For a comprehensive list of resources typically stored in these deposits: ibid., 247.

57. Ibid., 251, 1159. Further references to the sapci chacara, which George Urioste trans-
lates as “community fields for planting” (sementera de comunidad), can be found in ibid.,
911. Diego Gonzalez Holguin glosses sapsichacra as “that which belongs to the community”
(la de la comunidad ). Gonzalez Holguin, Vocabulario, 323. For a series of pioneering articles
on sapci lands: Murra, “Derechos a las tierras”; Murra, “Una vision indigena”; Murra,
“Waman Puma.” For a recent reassessment of sapci and land: Ramirez, “Land and Tenure.”

58. Diego Gonzalez Holguin’s contemporary vocabulary (1608) defines sapci as “that
which is common to all” (cosa comiin de todos) and “communal work[;] the work of the
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community” (Lauor comun de todos[;] obra de comunidad). Gonzalez Holguin, Vocabulario,
323, 333. He also includes the following entry: “sapsi ymampas o caquenpas: the goods [or
assets], that which belongs to the Community” (sapsi ymampas o caquenpas: Los bienes o lo
que es de comunidad). It is important to note that Gonzalez Holguin’s work is about the
Southern Quechua dialect and not necessarily the Central Quechua dialect spoken in the
Jauja valley. Juan de Matienzo also writes about sapci in similar terms. Matienzo, Gobierno
del Perdi, 61. For the central contributions of women of different age groups, elders, and
orphans to the “community and sapci” (comonidad y sapci): Guaman Poma, Nueva coré-
nica, 449, 910, 917; Rowe, “The Age-Grades.”

59. Guaman Poma, Nueva corénica, 884, 910. See also one of Garcilaso’s laws of the
Incas, which he claimed were compiled by Father Blas Valera from ancient khipu records:
“The law and favor of the so-called poor required that the blind, dumb, lame, and para-
lyzed, the aged and infirm, chronic invalids, and others who were unable to till the soil
and feed and clothe themselves by their own labors should be maintained from the public
stores.” Vega, Rayal Commentaries, 263.

60. “Residencia: Diego de Escobar,” 1644, BNP, MS, B1482, 305r-310v.

61. In 1613, the three repartimientos of Jauja were collecting funds from the Caja General
de Censos in Lima to pay for “the sick and the dead whose quotas are not paid by the tribu-
taries.” “Testimonio de los s00 pesos que Don Lope de Torres pagé a Don Cristébal Po-
maricra,” 1613, AGN, CGGC, 1. 4, d. 21. In 1666, the cacigue principal Don Carlos Apoalaya,
a direct descendant of the namesake who had testified before Toledo’s officials in 1570,
gave power of attorney to collect 4,752 pesos from the same Caja “on behalf of the yndios
pobres of the repartimiento” The funds originated in a sixteenth-century endowment “for
the rescue of the poor tributary Indians.” “Poder. Pedro de Garay a Francisco de Jauregui,”
February 13, 1666, AR], PN, 9 (Beltran), s97r-597v.

62. Guaman Poma, Nueva cordnica, 555, 977.

63. Viceroy Toledo wrote on the “institutionalized generosity” expected from caciques
in this context: “si el [pleito] que trafan era del comin de los indios, les echaba el cacique
derramas en mucha cantidad con color de que era para su bien, que ¢l gastaba y consumia
en borracheras, presentes e impertinencias.” Toledo, “Memorial que Don Francisco de
Toledo dio al Rey,” 140. Note that Toledo is referring specifically to communal lawsuits.

64. Don Felipe, moreover, had told his brother Don Carlos, “don’t demand more trib-
ute from the poor Indians than that which they are already obliged to pay, because then
they will sue us [the caciques].” “Residencia: Gabriel de Loarte,” 268v, 283v. Guacrapaucar’s
supporters attributed his downfall to the fact that he “favors only the poor of the commu-
nity, with [the help of] decrees granted by the Audiencia de Lima, thus preventing Don
Carlos [his brother and cacigue principal of Luringuanca] from demanding more tribute
from the poor Indians than they are obligated to pay.” Ibid., 268r.

65. In 1644, the native authorities of Luringuanca listed their “community assets”
(bienes de comunidades) as “some plots [chacaras| and sabsis that are worked by the com-
munity to pay their tribute in kind.” “Residencia: Diego de Escobar,” 220v-221r. The use
of sapei in connection with community assets and deposits is also documented for Caja-
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tambo, in the north-central Andes. Duviols, Procesos, 485, 491. I thank Susan Ramirez for
bringing these references to my attention.

66. In 1657, the caciques of Luringuanca lent 10,000 pesos to a Spanish resident of
Huamanga. The notary who authorized the transaction pointed out that the funds be-
longed to “the community of each of the towns of the repartimiento.” BNP, AAC, Z1o10
[1651], 140r-141V.

67. “Rodrigo de Acosta contra el administrador general,” 1626, AGN, CGC, 1. 10, d. 4,
141-14v. The Caja General de Censos, not to be confused with the cajas de comunidad (com-
munal lockboxes), was a significant fund fed by the communities’ tribute remainder and
other revenue, under the general supervision of defenders-general and other bucreaucrats
in Lima, Cuzco, and other colonial cities. Over the course of the seventeenth century, legal
restrictions and endemic corruption made access to these moneys much harder for Andean
leaders. Escobedo Mansilla, “Bienes y cajas de comunidad”; Visquez, “El endeudamiento.”

68. Benito, Libro de visitas, 255. For the restitutions made by several encomenderos:
Espinoza, “Los huancas,” 393-395; Guaman Poma, Nueva corénica, 573; Lohmann, “La
restitucion.” For similar encomendero restitutions and the endowment of community herds
in Charcas: Abercrombie, Pathways, 242. For an estimate of the value of Luringuanca’s
communal assets in Huamanga: “Venta que hace la comunidad de ... Lurin Huancas de
las tierras de Vinaca y Conoc,” 1720, BNP, AAC, Z1o10.

69. In 1590, the cacigues of Atunjauja declared that they supplemented tribute pay-
ments in cash with the sale of maize and wheat obtained from “a smallholding owned by

>

the community.” This chacra was farmed “at everyone’s expense.” “Residencia: Martin de
Mendoza,” Jauja, 1591, AGN, JR, 1. 8, c. 21, 28r, 32r. For the annual tribute paid by the
Luringuancas: Vazquez de Espinosa, Compendio, 457.

70. “Informacién sobre los pleitos de Jauja,” 2r, 12r-151.

71. “Arancel de los mantenimientos,” 1569, MNAAH, AH-Ms., 1; Medelius and Puente
Luna, “Curacas,” 48.

72. Around the same time, Dofia Ana Azarpay Coya, a granddaughter of Atahualpa
living in Cuzco, claimed to have spent more than 3,000 pesos in securing a land grant from
the viceroy. Francisco Sierra de Leguizamo, son of a veteran conquistador who had settled
in Cuzco, sought the king’s favor at the royal court on two occasions, at an alleged cost of
16,000 pesos. At the close of the seventeenth century, Dofia Ana Marfa Fernédndez Coro-
nel, a Lima resident and, like Dofia Ana Azarpay, a descendant of the former Inca rulers,
authorized her agents to contract debts of up to 2,000 pesos for representing her at the
Habsburg court. “Poder. Ana Marfa Fernindez Coronel Coya a Juan de Elisondo,” Lima,
September 18, 1696, AGN, PN, 1883 (Torre), 27v-28r; Oberem, Nozas, 228.

73. “Residencia: Gabriel de Loarte,” 239v—240r. A clear example comes from a late-
eighteenth-century lawsuit brought by the community of Santo Domingo el Real in Chin-
cha against the local priest. Each parish contributed 12 pesos to pay for copies of ecclesi-
astic tariffs (aranceles), to be sent by courier from Lima to Chincha. Sala i Vila, “Gobierno
colonial,” 151. For similar collections in Oaxaca: Yannakakis, 7he Art, 45, 120-121.

74. “Residencia: Diego de Escobar,” 241r-241v. In 1646, the repartimientos empowered
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a lawyer and former magistrate to request exemption, in Spain, from mita duty at the
Huancavelica mercury mines. “Gaspar de Escalona Aguero por los Indios de Xauxa,”
Madrid, January 27, 1647, AGI, Lima, 125. They made similar efforts in the next decade.

75. At the turn of the eighteenth century, the lords and commoners (prinsipales y
comun) of the town of Abancay, near Cuzco, complained before a land inspector that they
were too poor to send a delegation to obtain copies of their original land titles in Lima.
As a result, important portions of their community lands were being usurped. “Visitas y
composiciones del Marqués de Valdelirios,” Cuzco, 1711-1714, AGN, TP, |. 24, c. 454, 309r.

76. For indigenous complaints about the excessive cost of going to court during the
eighteenth century: Duefias, “The Lima Indian Letrados,” 171. On a cacigue of the Cuzco
region who was engaged in four different communal lawsuits, spending 856 pesos in just
two years: Garrett, Shadows, 171. For sixteenth-century Yucatan: Cunill, Los defensores,
219-222.

77. Juan Vélez, a mestizo interpreter for and interim protector (public defender) of the
Indians, who, for all intents and purposes, served as an informal attorney for the Huan-
cas before the audiencia, claimed to have received lands and “young indigenous servants”
(yndios muchachos de seruicio) from the caciques of the valley, probably in payment for his
services. “Méritos y servicios: Juan Vélez,” 1615, AGI, Lima, 145.

78.In 1605, Don Pedro Carrillo de Soto Inga agreed to pay Leandro de la Reinaga Sala-
zar, registered lawyer of the audiencia, a yearly salary of 60 pesos to represent him before
the court. “Salario. Pedro de Mora a Leandro de la Reinaga,” Lima, July 7, 1605, AGN,
PN, 47 (Aguilar), 798v-799v.

79. Guaman Poma, Nueva corénica, 526; Holguin, Poder, 153. In 158s, the interpreter-
general for the audiencia noted that, because of these fees, native litigants ended up spend-

»

ing “more than a Spaniard.” “Probanza: Baltasar de la Cruz Azpeitia,” 1585, AGI, Lima, 127,
16v-17r. For similar legal fees levied in the audiencias of Quito and Mexico City: Bonnett,
Los protectores; Borah, Justice.

80. Herzog, Upholding Justice, 153-159. For the presentation of gifts and favors to chan-
cery officials and other magistrates in Spain: Crawford, 7he Fight, 181-182. For other ex-
amples of bribes and gifts given by caciques and communities: Alaperrine-Bouyer, La edu-
cacién; Monsalve, “Curacas pleitistas.”

81. “Memorial. Juan de Zugasti al Consejo,” n.d., AGI, Lima, 538. In 1610, Dona Ana
Marfa de Loyola Coya donated a gift or bonus (aguinaldo) of 2,000 silver ducats to her
steward in Spain, apparently an influential man, for expediting her cause before the Coun-
cil. In March 1611, when the councilors finally reached a favorable verdict, she distributed
1,300 reales in gifts among lesser officials. Lohmann, “El sefiorio,” 411-413.

n.p.

83. Evidently, holding the cacigue status, at least on paper, was not incompatible with

>

82. “Méritos y servicios: Juan Vélez,

occupying municipal posts. “Dofia Inés de Ribera contra Don Hernando Viga Alaya,”
Lima, 1579, AGN, DIE, 1. 19, c. 93-a. For other examples: Puente Luna, “Felipe Guaman
Poma”; Puente Luna and Honores, “Guardianes de la real justicia.”

84. Abercrombie, Pathways, 242; Diaz Rementerfa, “El patrimonio.” For the earliest

projects of establishing community treasuries (cajas del comiin) in the Andes, which date
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back to a letter of the Marquis of Cafiete to the king written in 1556: Escobedo Mansilla,
“Bienes y cajas de comunidad,” 468.

85. Abercrombie, Pathways, 239. See also Graubart, “Learning from the Qadi.”

86. Salomon, “Guaman Poma’s Sap¢i,” 356. In early modern Castile, municipalities
managed their public assets (farmland, forests, water sources, and pasture) independently,
through periodic town meetings and the decisions of annually elected judges and councils.
Municipal property fell under two distinct juridical categories: propios, or property owned
by the municipality as a juridical entity, and the commons, public property set aside for
the free use of the residents. Nader, Liberty, 8-18; Vassberg, Land and Society, esp. ch. 2. A
few years before Toledo arrived in Peru, licentiate Francisco Falcon, writing on behalf of
“the natives of Peru” and noting these parallels, drew a clever comparison between Castil-
ian and native “commons.” Falcon, “Representacion,” 455-459.

87. Puente Luna, “En lengua de indios,” 78-79.

88. Mumford, Vertical Empire, 96—-98; Puente Luna, “Felipe Guaman Poma”; Salomon,
The Cord Keepers, 140-142; Salomon, “Collca y Sap¢i”; Salomon, “Los khipus de Rapaz.”
For Toledo’s regulations: Recopilacién, bk. 6, tit. 4, laws 2, 9, 10, and 13; Sarabia Viejo,
Francisco de Toledo, 1: 1-39, 65—68; 32: 39—46, 59— 62, 73— 81, 217-266, 409—449. The estab-
lishment of community strongboxes and storehouses in Jauja date back to the mid-1560s.
Matienzo, Gobierno del Perii, 71-75; “Instrugion para el capitin Juan de la Reynaga,” 1565,
BNE, MS., 1032, esp. instrucciones xxxi, xxxii.

89. With an ethnographic eye, Guaman Poma detects the connection between the
steward (camayoc), the community deposits (collca) and the traditional law of sapci, call-
ing him collca camayoc, comén y sapci camayoc. Guaman Poma, Nueva cordnica, 193, 284.

90. In 1573, the king ordered Toledo to remove one Gaspar Enriquez de Montalvo, his
criado, from the office of trustee (depositario) of the bienes de la comunidad of the Jauja
Valley, probably at the request of the indigenous authorities. Encinas, Cedulario indiano,
4: 329. In 1575, a Spaniard, Antonio Bello Gayoso, had replaced one Juan de Bardales as
steward of communal funds. A few years later, the communities of Jauja offered to contrib-
ute 20,000 pesos to the Crown to have them removed. “Méritos y servicios: Juan Vélez,”
n.p.; Sarabia Viejo, Francisco de Toledo, 2: 59-62.

91. Puente Luna, “En lengua de indios,” 78-79.

92. Besides biannual tributary quotas per se, the money stored in the tribute strong-
box covered ordinary expenditures such as the salary of Spanish magistrates, priests, and
caciques. “Residencia: Martin de Mendoza,” 13v, 21r.

93. In 1575, Toledan inspector Diego de Sanabria ordered that the community chest of
the town of Tinquipaya, in Charcas, be divided into two chambers, one for the commu-
nity archive, and another one for moneys from tributes, salaries, fines, and other rents.
The archive was to contain Toledo’s general ordinances, account ledgers, wills, and future
visita inspections. Abercrombie, Pathways, 242.

94. Inventories of these community archives are discussed in Puente Luna, “En lengua
de indios,” 77 and fF.

95. “Residencia: Gabriel de Loarte,” 139r-139v, 257v-258r.

96. The 1566 case against Guacrapaucar lists several khipucamayoqs who were also com-
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munal accountants (contadores). Ibid., 240r-240v. For Huamanga: Curatola Petrocchi and
Puente Luna, “Contar concertando,” 206. Guaman Poma’s ideal representation of a village
councilman (regidor) depicts him holding a £4ipu and an accounting book.

97. Sarabia Viejo, Francisco de Toledo, 2: 219, 242—250. Accountants and stewards seem
to have been audited during the investiture of a new Spanish magistrate. “Declaracién:
Francisco Chaisa y Alonso Yaure,” 1579, MNAAH, AH-MS, A3s3.

98. In 1660, the authorities of Luringuanca appeared before the local magistrate seek-
ing authorization to sell some of their communal lands and houses. After having “discussed
among ourselves” (tratado y conferido entre nossotros), they reached “a general agreement to
sell the said communal assets” (un aquerdo y comformidad en hacer venta dellos). AR]J, PN,
2 [1660], 3r-8v. In 1581, The caciques of Lucanas and Laramati “came together to celebrate
a town hall meeting” (se juntaron a cauildo) to discuss the sale of cattle which belonged to
the community. Puente Luna, “Felipe Guaman Poma,” 33.

99. Municipal (cabildo) elections in New Spain were a deeply contested affair, often
based on local custom. Owensby suggests, however, that “while technically only caciques
and principales actually spoke as voters” on these occasions, “commoners too might have
a ‘voice’ in elections ..., for their willingness to listen to upstarts, acclaim a gobernador
who was being challenged, and applaud or grumble as lawsuits were brought could set the
political contexts within which elected officials governed.” Owensby, Empire, 226.

100. Cardenas, La poblacién, 46-47; Charney, Indian Society, 63; Lowry, “Forging an
Indian Nation,” 133-134.

101. On the “houses and urban plot” (casas y solar) of the Indians of Chincha, Hua-
rochirf, and Luringuanca in El Cercado: “Causa sobre el solar de Guanca,” Lima, 1612,
MNAAH, AH-MS, B29; “Censo que debe pagar el hospital de Santa Ana,” Lima, 1579,
MNAAH, AH-MS, A182. and AR], PN, 7 [1649]. 41v—44r.

102. Puente Luna, “Choquecasa va a la audiencia.”

103. Prominent colonial Incas in Cuzco relied on this same strategy. “Donacién. Don
Mateo Chalco Yupanqui y su mujer,” Cuzco, February 21, 1673, ARC, PN, 224 (Mesa),
4291-434v.

104. The ayllus of Atunjauja owned houses and shops (casas y tiendas) located “under-
neath the portals of the scriveners” (devajo de los portales de los escrivanos). AGN, Caja de
Censos, leg. 8, doc. 18 [1585]; leg. 21, doc. 20; AGN, PN, 70 [1568], 10161-1016V.

105. Charney, “Negotiating Roots.” My own survey of Lima’s notarial records reveals
that this type of arrangement was fairly common.

106. Puente Luna and Honores, “Guardianes de la real justicia,” 24-30. The creation
of the post of procurator went back to Viceroy Toledo’s reforms of the early 1570. Sara-
bia Viejo, Francisco de Toledo, 2: 336. Previous discussions of Andean procuradores include
Lavallé, Al filo de la navaja; Mathis, “Vicente Mora Chimo.” For the apoderados in colonial
Oaxaca: Yannakakis, 7%e Art, 37.

107. In 1660, the indigenous authorities of Conchucos, in the north-central Andes,
empowered “licentiate” (ficenciado) Don Juan Causa Huanca, a member of the Allauca
Huari municipal council, to collect a debt. “Poder. Los caciques de Conchucos a Juan
Causa Huanca,” February 12, 1660, AGN, PN (Angulo Estrada), 109, 36r-37r. Don Juan
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Puquia, another elected procurator (procurador deste dicho pueblo elejido en el cavildo y regi-
miento del), was appointed defender (defensor) of an Indian accussed of idolatry in Pasco
in 1617. “[Causa] de hechicero de oficio contra Tomés Parinanca, yndio,” Pasco, 1617, AAL,
HEL L 1, e. 4.

108. Abercrombie, Pathways, 244-246; Sarabia Viejo, Francisco de Toledo, 218-219, 236.

109. In January 1689, Don Luis Chayguac, principal of the town of Mansiche, was “ac-
claimed” procurator by “the commons” (¢l comun). “Expediente en nombre de los alcaldes
y regidores de Mansiche,” Trujillo, December 11-24, 1689, ARLL, CO, 1. 268, c. 3216.
Twenty-three members of Lambayeque requested the Spanish defender-general to re-
appoint procurator Don Clemente Anto after his term. Cabildo officials, the cacique, and
others opposed. Ramirez, “Don Clemente.” During local elections of native officials in
New Spain, commoners were sometimes present, “acclaiming and applauding a particu-
lar slate of officers, or grumbling at a controversial choice.” Owensby, Empire, 213-214.

110. Abercrombie, Pathways, 258, 291-293. Alcira Duenas’s ongoing research on late
colonial cabildos supports this assertion. Anto, the attorney of Lambayeque mentioned
carlier, was able to fulfill the duties of his post because he was wealthy and could self-fund
litigation. Ramirez, “Don Clemente,” 833, 837. Yannakakis finds that local electoral cus-
tom varied for Oaxaca, especially after cabildo elections became entangled with the devel-
oping fiesta-cargo system. In some villages, there existed the custom of “discussing new
candidates among the entire comin before proposing them for election.” Yannakakis, 7he
Art, 170, 180.

111. ARJ, PN, 7 [1652], 301r. Don Vicente Mora Chimo styled himself as procurator of
the towns of Santiago, Chécope, Cao, and San Esteban, in the Chicama Valley. Mathis,
“Une Figure,” 378.

112. In 1622, Don Juan Chaupis Condor declared he was “procurator-general” (pro-
curador general) of the province of Lampas “with title from the government.” “Carta de
los curacas de Lampas al Rey,” Cajatambo, April 1, 1620, AGI, Lima, 150. Vicente Mora
Chimo claimed a similar appointment. Mathis, “Une Figure.”

113. Stern, Peru’s Indian Peoples, 121. For the appointment of annual solicitors in Tlax-
cala, who were to reside in Mexico City and represent the Tlaxcalans before the audiencia:
Celestino and Valencia, Actas, ii-v.

114. Bayle, “Cabildos,” 10; Sarabia Viejo, Francisco de Toledo, 2: 250.

115. An intriguing 1566 letter from one Pedro de Balboa to Lope Garcia de Castro criti-
cizes indigenous men of an unnamed town or repartimiento for letting their women do all
the agricultural work while they spend the day weaving and drinking with the cacigues and
principales in the main plaza, “where they gather every single day to celebrate a cabildo”
(donde hazen todos los dias del mundo cauildo). “Carta. Pedro de Balboa a Lope Garcia de
Castro,” Lima, January 12, 1566, AGI, Lima, 121, 53r-53v. Balboa’s testimony points to the
famous juntas, traditional gatherings in which indigenous leaders ate and drank with their
subjects, distributing food and presents. Guaman Poma, Nueva corénica, 449. For this
custom in Huarochirf in the mid-seventeenth century: “Informaciones: Pedro de Garay,”
1669, AGI, Lima, 259, n. 11, 186v-187r.

116. For a general portrait of the “chief attendants of the church, confraternities, and
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hospitals of this kingdom” (maiordomos de la santa yglecia y de cofrades, hospitales deste
rreyno): Guaman Poma, Nueva cordnica, 682-683.

117. Evidence available for the 1562 journey of Tlaxcalan leaders to the royal court
seems to indicate that certain decisions were reached in this way. “Andrés de Cervera con
los indios principales de Tlaxcala,” 1573, AGI, Justicia, 1016, r. 5, 644r—644v. In the carly
1660s, Agustin Capcha, an ecclesiastic prosecutor, wrote a complaint describing how the
principales of the town of Ambar deposed a corrupt alcalde and then “entraron a cabildo
de consulta” to elect a new one. Rivarola, Espaiiol andino, 102.

118. Guaman Poma, Nueva cordnica, 668-669, 831. For examples of petitions of this
sort in Quechua: Itier, “Las cartas en quechua”; Durston, “La escritura”; Durston and
Urioste, “Las peticiones.” For examples in Spanish: Charles, “Testimonios”; Puente Luna,
“En lengua de indios”; Rivarola, Espaiiol andino.

119. In 1583, the Tlaxcalans chose their emissaries to the royal court “in the manner cus-
tomary for the election of native officers.” Baber, “Empire”; Gibson, 7laxcala, 168. Tomas
Lopez Medel’s 1552’s ordinances for the towns of Yucatin prescribed a similar procedure.
Cunill, Los defensores, 92.

120. AGN, Derecho Indigena, Cuad. 128, Leg. 9 [1650], 41; AR], PN, 3 [1640-1641],
849r-851v; 9o2r-902v; ARJ, PN, 4 [1657], 435v—436v; AR]J, PN, 7 [1649-1651, 1653, 1655],
41V—44r1; 65v—671, 91v—93V, 2431-246V, 306r-307v; ARJ, PN, 9 [1665, 1667], s86r—588yv,
Go1r-603r; ARJ, PN, 13 [1681], 623r-6241; BNP, AAC, 7338 [1650-1652], 811r-811v; BND,
AAC, Z1o10 [1651].

CHAPTER 3

1. Matienzo, Gobierno del Perit, 87. The early-modern Iberian subjects’ freedom to emi-
grate from one place to another, which Matienzo invoked in his treatise, was limited by
the royal expectation for individuals to integrate or insert themselves in a known com-
munity. Full personal liberty, for Indians, Spaniards, and other subjects, was considered
living “outside the social and religious norms.” Herzog, “Naming, Identifying and Autho-
rizing,” 191-193.

2. Abercrombie, Pathways, 239; Lohmann, Juan de Matienzo; Mumford, Vertical Em-
pire, 69-71. Juan de Solérzano Pereyra, a prominent jurist and member of the Council of
the Indies, expounded similar arguments in a much more erudite fashion in 1648. Sol6r-
zano Pereira, Politica indiana, bk. 2, esp. chs. 1, 5-6, 24. On different theories and debates
about indigenous compulsive labor: Glave, “La peticién grande”; Sanchez Albornoz, “El
trabajo indigena”; Cole, “An Abolitionism.” Besides these sanctioned displacements, per-
manent migration to escape ita, tribute, church exactions, and other colonial burdens be-
came part of the Andean social landscape early on, giving rise to the widespread phenome-
non of forasteros (migrant outsiders) and forasterismo. Glave, Trajinantes; Powers, Andean
Journeys; Saignes, Caciques, Tribute and Migration; Wightman, Indigenous Migration.

3. Owensby, Empire, 148.

4. Herzog, “Naming, Identifying and Authorizing,” 198-199.
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5. On Spanish theories of naturaleza or “nativeness” as they applied to the Indians:
Herzog, “The Appropriation,” 142. Indians were sometimes described as natives “by ori-
gin,” as opposed to the Spaniards, considered natives “by birth.”

6. Gallup-Diaz, The Door; Herzog, Defining Nations; Studnicki-Gizbert, A Nation,
45-460.

7. The title of this chapter is a spin-off of one of Karen Spalding’s most famous chapters
in Huarochiri (1984), where she contends the following: “Although Huarochir{ bordered
on the metropolis of Lima ..., capital of a territory that reached the length and breadth
of a continent, until the latter part of the eighteenth century the region was not integrated
into the European colonial world.” Spalding, Huarochiri, 169. Although I take a different
approach here, in many and profound ways I remain in debt to her ideas and with the
questions she posed in her pathbreaking study.

8. The sixteenth-century extremerio emigrants to America, the scientific and intellectual
communities debating the nature of the New World, the healing communities of Africans
and their descendants in Brazil and Portugal, and the Portuguese nation of transatlantic
merchants stand as obvious examples. Altman, Emigrants; Canizares-Esguerra, How to
Write; Studnicki-Gizbert, A Nation, 4-11, 94-121; Sweet, Domz’ngox/flvam. On early mod-
ern organizations and their capacity to create global networks, act as sources of patronage
and grace, and influence imperial politics and administration: Roniger and Herzog, 7he
Collective and the Public.

9. Eliga Gould’s earlier observation that people moving in the cosmopolitan Atlantic
world “belonged not to one community but to several” is pertinent here. According to
Gould, “those communities together constituted . .. an interconnected yet porous and
open-ended whole.” Gould, “Entangled Histories,” 785-786. In similar terms, Jane Man-
gan has looked at vertical and horizontal ties across generation, class, and ethnicity in early
colonial Peru to argue that “the web of the colonial family was so intricate that no colo-
nial schemes of hierarchy could fully capture it.” Mangan, Transatlantic Obligations, 133.

10. Scholars have identified some of the vertical and horizontal ties—corporate alle-
giance, common interest, patronage, servitude, and kinship—bounding Indians in rural
and urban settings. Charney, Indian Society; Lowry, “Forging an Indian Nation”; Poloni-
Simard, E/ mosaico. Jane Mangan reminds us that many early colonial families in Lima and
Arequipa “defy categorization into ‘indigenous’ or ‘Spanish,’” for these “blended families”
were based on bicultural networks. Mangan, Transatlantic Obligations, 121-122.

11. Yanna Yannakakis makes a similar point for colonial Oaxaca. Yannakakis, 7he Arz,
123. Indigenous strategies to negotiate with the king shared some of the same principles
and mechanisms that nonnative actors— Spaniards, mestizos, and Africans—employed to
bargain for royal favor: Cunill, “La negociacién”; Dedieu, “Procesos.” For specific ex-
amples: Diaz, 7he Virgin; Goldwert, “La lucha”; Goldwert, “La lucha (continuacién)”;
Jouve, Esclavos; Olaechea Labayen, “Un recurso al Rey”; Ruan, “Andean Activism.”

12. Altman, Emigrants, 70, 261-262. On the circulation of regional elites within the
Spanish empire: Yun Casalilla, “Introduccién,” 15.

13. Sarabia Viejo, Francisco de Toledo, 1: 178.

14. Previous treatments of the “litigious” nature of the native Andeans include Adorno,
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“Images”; Alaperrine-Bouyer, “Recurrencias y variaciones”; Charles, “‘More Ladino’”;
Honores, “Una aproximacién”; Puente Brunke, “Notas sobre la Audiencia.” For similar
stereotypes applied to litigants in Spain: Kagan, Lawsuits.

15. “Carta. Francisco de Toledo al Consejo de Indias,” Lima, August 2, 1570, AGI,
Lima, 28a, n. 45, L. 1, 14.

16. According to Polo de Ondegardo, some indigenous elders rented themselves out as
witnesses. Lamana, Pensamiento colonial, 144. 1 thank Renzo Honores for this reference.

17. Such criticisms against excessive fees of scribes, prosecutors, advocates, and judges
did not come only from secular officials. Lopez-Océn Cabrera, “Andinologfa,” 107.

18. Numerous contemporary testimonies support this general picture, but Toledo’s
ideas are emblematic. For him, frivolous litigation stemmed from the “weakness and stu-
pidity of the said naturales” It corrupted their customs: “they have been shown to look for
false witnesses while the most cunning have usurped the property of others and engaged
in skullduggery and tricks that are very harmful to their repriblicas” “Ordinances regarding
the Lawsuits of the Indians,” 1572. AGI, Lima, 29, 132r-152v.

19. Honores, “History, Rhetoric, and Strategy.” Honores traces the debate about in-
digenous litigation to licentiate Ondegardo’s 1561 report on Andean tributary practices to
the audiencia. For Honores, Toledo’s main motivation for implementing his reforms was
to restrict the power and autonomy of the caciques.

20. Three provincials told the king in 1562: “The preservation of the natives is Your
Majesty’s principal wealth in these lands, and their conversion is God’s.” Assadourian,
“Las rentas,” 76.

21. Assadourian, “Las rentas,” 78; Assadourian, “Los sefiores,” 349-350; Assadourian,
“Acerca del cambio,” 4-6; Bakewell, “La maduracién”; Cunill, “La negociacién,” 33. This
“dilemma” is also noted in Mumford, Vertical Empire, 3. For the economic situation of
Philip IT’s Spain: Kamen, Spain, 1469-1714, 166-181.

22. The literature on Indian reducciones is vast. Particularly insightful about the estab-
lishment of pueblos and their connection to the larger Repiiblica de Indios are Abercrom-
bie, Pathways, 237-258; Garrett, Shadows, 26-30; Mumford, Vertical Empire, esp. ch. 2.
For up-to-date considerations of the Toledan reforms, the Junta Magna, and the larger
colonial project: Merluzzi, Gobernando los Andes. Although these scholars offer in-depth
discussions of the different religious, economic, and political arguments that reformers ad-
vanced since the 1560s to resettle the natives in Iberian-style towns, judicial reform per se
is not one of their main concerns.

23. Bakewell, “La maduracién”; Goldwert, “La lucha”; Goldwert, “La lucha (continua-
ci6n).” Angeli, ““¢Buenos e rectos jueces?.”

24. Borah, Justice, s8-59; Cunill, Los defensores, 49-66; Cunill, “La negociacion”;
Owensby, Empire. For the tribute reassessments of the 1550s, ordered by the audiencia
at the indigenous lords’ request: Assadourian, “La renta,” 120-123; Honores, “History,
Rhetoric, and Strategy.”

25. Abercrombie, Pathways, 239. On how this tradition was implemented in the com-
munities of the Lima Valley: Graubart, “Learning from the Qadi”; Graubart, “Compet-
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ing Spanish and Indigenous Jurisdictions”; Graubart, ““Ynuvaciones malas.” In the cen-
tral Andean highlands: Puente Luna, “En lengua de indios”; Puente Luna and Honores,
“Guardianes de la real justicia.” In colonial Charcas: Mumford, “Las llamas.” In Yucatan:
Cunill, ““Nos traen tan avasallados’”

26. Graubart, “Competing Spanish and Indigenous Jurisdictions”; Puente Luna and
Honores, “Guardianes de la real justicia.”

27. Abercrombie, Pathways, 237-241; Graubart, “Competing Spanish and Indigenous
Jurisdictions”; Graubart, “Learning from the Qadi.” This earlier history, which is not told
here, is tied to debates about the caciques role in the administration of justice and the
establishment of the first alguaciles (bailiffs) regidores (aldermen), and alcaldes (town magis-
trates), mainly during the government of Viceroy Andrés Hurtado de Mendoza, the Mar-
quis of Cafiete (1556-1560), in the Lima Valley and Cuzco. Assadourian, “Los sefores,”
337-338; Espinoza, “El alcalde mayor,” 203-204. Caifiete famously told the King: “paper
and ink are, in my opinion, the weapons with which war is to be waged in this kingdom.”
“Carta a S.M. del Marqués de Caniete, Virrey del Perti [Lima, November 3, 1556], 300. See
also “Instrucciones de Carlos V al Marqués de Canete.” For a recent survey of the perti-
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by the caciques and the defender-general of the city of Arequipa, a letter from the said de-
fender, and a power of attorney given to the king’s prosecutor in Spain. “Cartas y poderes
de los caciques de Collaguas,” 1614, AGI, Lima, 144.

116. Duenfas, “The Lima Indian Letrados”; Duefas, Indians; Puente Luna, “What’s
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38. Borges Moran, “El Consejo.” On certain occasions, the Casa de la Contratacién de-
manded that royal bureaucrats pay for the passage fee of these subordinates (usually, 20
ducats). “Informacion y licencia: Nufio de la Cueva,” 1628, AGI, Contratacién, 5352, n. 18.
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caciques in colonial Quito, some of whom bore military titles: Espinosa, E/ Inca barroco,
86-88.

112. Reconstructions of some of these lineages can be found in Charney, Indian Society,
103, 175-180; Seminario, “Caciques de Lima.” Charney, Indian Society, 75-80, 103.

113. Ramos, “Indigenous Intellectuals,” 24-25; Ramos, Death and Conversion; Puente
Luna, “The Many Tongues.”

114. The 1613 census shows that, by then, there was already a relatively stable structure
of native officials to rule over Indian urban subjects. The Spanish scribe commissioned to
conduct the census relied on the a/caldes for the Indians, an alguacil mayor (chief bailiff ),
and the mayorales of each of the parishes of the city. Cook, Padrén, s-10.

115. Puente Luna, “The Many Tongues,” 158-159; Ramos, “Indigenous Intellectuals,”
25-26.

116. Lowry, “Forging an Indian Nation,” 129; Ramos, “Indigenous Intellectuals,” 24-26.

117. Cook, Padrén, 149, 164, 220, 227, 300, 309, 337, 426. In Cuenca, Indian foraste-
70s seem to have shared some of the characteristics of the indios criollos of Lima: Poloni-
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Simard, El mosaico, 122, 199. The idea of “imagined political community” corresponds, of
course, to Benedict Anderson’s definition of modern nations. Such political communities
are /magined because its members “will never know most of their fellow-members, meet
them, or even hear of them, yet in the minds of each lives the image of their communion.”
They are imagined as communities, moroever, “regardless of the actual inequality and ex-
ploitation that may prevail in each.” Anderson, Imagined Communities, 6-7, 47-65. See
also Baber, “Categories,” 27-28, 39.

118. The schools should only admit caciques principales, legitimate heirs to cacicazgos,
and segundas personas. Some students, however, were brothers and close relatives of ca-
ciques, Indian nobles without a title, poor native children, and, after the second half of the
seventeenth century, even Spaniards. On the Colegio de Caciques (or Colegio del Prin-
cipe) in Lima: Alaperrine-Bouyer, La educacién, 126-128; Baker, Imposing Harmony, 143;
Premo, Children of the Father King, 92—97; Puente Brunke, “‘Los vasallos,” 464, note 422.
The only exception—a former student of these schools visiting Spain— that I have found
is that of Don Francisco Cangaguala Limaylla, who entered the School of El Principe in
August 1674. Two years later, Don Francisco left for Spain in the company of the Jesuit
principal. “Testamento de Don Baltassar Ticssi Canga Guala,” Concepcién, May 14, 1680,
AR]J, PN, 13 (Pineda), 605r-611v.

119. Viceroy Count of Lemos (1667-1672) promoted the expansion of the Congrega-
ci6n del Nifio Jests, a religious corporation for the Indians of Lima led by the Jesuits, to
honor the 7ndios principales and grant them military titles. Vargas Ugarte, Historia (siglo
XVII), 345.

120. Mugaburu and Mugaburu, Chronicle, 82-83.

121. “Memorial. Martin Capuy,” 1620, AGI, Lima, 150. On Capuy: Puente Luna, “The
Many Tongues,” 147-148; Ramos, “Indigenous Intellectuals.” Other travelers negotiated
this privilege while at the royal court, increasing their social capital before returning to
Peru. “Licencia a Hernando Coro de Chaves, indio de Quito, para llevar ciertas armas,”
AGI, Quito, 211, L. 2, 197r-197v.

122. Alaperrine-Bouyer, La educacion.

123. “Carta. Don Felipe Carguamango a SM”; “Informaciones: Francisco de Heriza,”
1669, AGI, Lima, 259, n. 10.

124. Spalding, Huarochiri, 230. See also Lowry, “Forging an Indian Nation,” 1s5.

125. Graubart, “Competing Spanish and Indigenous Jurisdictions”; Graubart, ““Ynuva-
ciones malas.””

126. Harth-Terré, “El esclavo negro,” 304, 318; Lowry, “Forging an Indian Nation,”
131-136, 158. Ran by the Jesuits and with almost as many cofradias as the entire city of Tru-
jillo by the end of the sixteenth century, El Cercado was also a center for evangelization
in Lima. Graubart, With Our Labor, 116.

127. At the beginning of the seventeenth century, El Cercado had a population of about
800 residents. Another 1,500-2,000 permanent indigenous residents lived within the city
limits around the same time, operating “autonomously of an explicit indigenous political
community.” Many other indigenous men and women lived at the city’s edges or arrabales.
Graubart, ““Ynuvaciones malas’”; Vergara, “Piedad e interés econémico.”
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128. Pereyra Plascencia, “Indios y mestizos,” 56-57; Ramos, “Nuestra Sefiora”; Van
Deusen, Between the Sacred, 140-143. Vergara, “Piedad e interés econémico.”

129. Graubart, With Our Labor, 83; Graubart, “Competing Spanish and Indigenous
Jurisdictions.” Artisan guilds apparently elected their alcaldes as well, thus adding this posi-
tion to the list of prestigious posts that urban Indians could occupy. Charney, Indian So-
ciety, 91; Lowry, “Forging an Indian Nation,” 252—254. For a similar process of upward mo-
bilty and elite consolidation within the cofradias of San Lazaro: Mansilla, “Exteriorizando
la religiosidad”; Vergara, “Piedad e interés econémico.” In Cuenca, artisan guilds elected
their own alcaldes, usually of a plebeian background. Poloni-Simard, E/ mosaico, 328.

130. Borah, “Juzgado General,” 131, 141; Cobo, “Fundacién de Lima,” ch. 28.

131. Borah, “Juzgado General,” 137.

132. Honores, “Una sociedad,” 110; Lowry, “Forging an Indian Nation,” 139-140;
Puente Luna, “The Many Tongues.” Borah expounds on this special tribunal: Borah, “Juz-
gado General,” 135. The audiencia acted as the court of appeal.

133. In October 1550, the magistrates of the audiencia appointed two caciques, Don
Gonzalo of Lima and Don Antonio of Huarochiri, as “aldermen for the Indians” (regido-
res de indios) giving them policing responsibilities such as bringing Indians to mass and
authorizing them to carry the staff of royal justice. Don Gonzalo was later appointed bai-
liff (alguacil) of the Indians of the valley, carrying out similar responsibilities. “Elecciones
de regidores de indios,” Lima, October 20, 1550, AGI, Patronato, 187, r. 14; Rostworowski,
“Dos probanzas.”

134. Graubart, “Competing Spanish and Indigenous Jurisdictions.” A Spanish official
eventually replaced this a/guacil in 1580. For indigenous interpreters and other alguaciles de
la limpieza appointed by the Spanish cabildo: Vergara, “La poblacién indigena,” 209-213.

135. “Real cédula sobre los alcaldes de yanaconas de Lima,” Madrid, May 3, 1568, AGI,
Lima, 578, I. 2, 140v-1411; “Pago de 30 pesos a Diego Ticayo,” Lima, July 11, 1570, LOC,
HC, Peru, 870 [874], 209-215. Diego Ticayo was already working as court-appointed in-
terpreter for the Indians in 1563. Guillén Guillén, Versidn inca, 16, 48.

136. “Titulo de alcalde mayor del Cercado a Andrés Ramirez Ynga,” Lima, December
31, 1603, AGN, Libro de donde se toma razén de lo que su caja del Seiior Virrey Juan [sic] de
Velasco provee titulos y provisiones, este presente aiio 1602, 134r-13s51. For the establishment
of the office of corregidor de indios of El Cercado: Cardenas, La poblacién, 43—44; Lowry,
“Forging an Indian Nation,” 108.

137. Little is known about Ramirez Inga, but his name hints at a cuzquerio origin. His
appointment makes it clear that he had previously served in different posts, including
alcalde of El Cercado.

138. For Don Pedro Zambiza’s 1597 title of alcalde mayor of Quito: Espinoza, “Los
mitmas,” 40.

139. “Méritos y servicios: Don Diego de Figueroa Cajamarca,” 1590, AGI, Patronato,
132, 1. 2, I. 3, n.p. A description of the post appears in Don Diego’s 1579 “Titulo de alcalde
sin salario,” included in the same dossier. Don Diego acted as escribano for the Indians,
prepared their petitions, and advocated for them before the authorities. Espinoza, “La

vida”; Espinoza, “Los mitmas.”
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140. “Carta. Don Felipe Carguamango a SM.”

141. Appearing before the Council of the Indies in the 1660s, Don Pedro Chafo, in-
terpreter of the audiencia, made a request to the staff of alcalde mayor of Lambayeque and
the right to sit in the municipal council and vote. “Memorial. Pedro Chafo Cabanaa SM.”
Chief urban magistrates and military officials performed similar policing activities: they
patrolled the urban space and directed the construction of defensive walls and other pub-
lic projects. O’ Toole, “Fitting In”; “Pablo Olmedo contra Alonso Lucana,” Trujillo, 1625,
ARLL, C-CC, 1. 242, e. 2368; “Gonzalo de la Madre de Dios sobre se les entreguen los
arcabuses para armar su compaiifa,” Trujillo, 1686, ARLL, C-CO, 1. 206, e. 1494.

142. Evidently, the post of alcalde mayor was available to influential cacigues and lesser
indios principales in their own provinces and in urban centers. The opposite, however, was
not necessarily true. Espinoza, “El alcalde mayor,” 259-281; Poloni-Simard, E/ mosaico,
100. For Cuzco and Potosi (where alcaldes mayores had duties related to the organization
of mita labor at the silver mines): Espinoza, “El alcalde mayor”; Julien, “La organizacién
parroquial,” 86; Rowe, “Colonial Portraits,” 264.

143. “Don Ciristébal Julcapoma, cacique principal de Cajamarca, sobre que se le dé
aquel corregimiento,” Madrid, 1595, AGI, Lima, 132; “Méritos y servicios: Don Juan Chu-
quibalqui y otros,” Madrid, July 8, 1595, AGI, Lima, 132; “Real cédula al virrey del Pert
para que favorezca y ayude a Agustin Guascatanta,” Santarén, May 7, 1580, AGI, Lima,
579, 1. 6, Gov—61r.

144. “Informaciones: Francisco de Heriza,” ir-2r.

145. A strikingly similar case for the indigenous government of Mexico Tenochtitlan is
discussed in Connell, “‘De sangre noble.””

146. Starting in the late sixteenth century, viceroys chose indigenous interpreters for the
audiencia as temporary judges and assistants in tribute reassessments and land-title confir-
mation hearings. Occasionally, some interpreters even became administrators of commu-
nal funds and interim defenders for the Indians. Puente Luna, “The Many Tongues,” 156.

CHAPTER §

1. Se le encaminara buenamente a que se vaia socorriendole para ello pero sin usar de apre-
mio alguno. “Decreto de S.M. con un memorial de D. Ger.mo Limaylla sobre un pleyto
q. dize tiene pendiente en lima,” Buen Retiro, July 15, 1664, AGI, Lima, 17. On Queen
Mariana’s final resolution: “Respuesta del Consejo de Indias a SM sobre memoriales de
Don Jerénimo Lorenzo Limaylla,” Madrid, Mach 26, 1678, AGI, Lima, 12. For a full dis-
cussion of the case: Puente Luna, “What’s in a Name?,” 140-141. Such a decision might
have been ideologically connected to Queen Mariana’s campaign to free the enslaved Indi-
ans of Chile, Mexico, the Philippines, and other parts of the empire during her regency
(1665-1675). Reséndez, The Other Slavery, 128 and ff.

2. “Ordenanzas de SM para el buen gobierno,” Bosque de Segovia, August 15, 1565,
BNE, MS, 2987, ordinance 76; Recopilacién, bk. 6, tit. 7, law 17.

3. Elias, La sociedad cortesana, 12, 41, 47-49, 161, 174-177, 184-185, 190-198, 349; Fer-
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nandez Albaladejo, Materia de Espaia, 79, 114. On the limits to royal power and the king’s
subordination to customary and written law, kingdom, and political community in medi-
eval and early modern Spanish political theory: Ferniandez Albaladejo, Fragmentos; Fer-
nandez Albaladejo, Materia de Espafia, 65—91. On the seemingly limitless liberality of the
later Habsburgs: Rio Barredo, Madrid, Urbs Regia, 167.

4. “Para Bien al Rey D. Felipe III N.S.,” n.d. [1619?], BNCh, SM, Pert, Folletos Colo-
niales, 8, 3v—4r.

5. On this subject: the in-depth study by Van Deusen, Global indios. The story has been
more recently retold in Reséndez, 7he Other Slavery, 48—61. African slavery was of course
widespread in early-modern Iberia. Ares Queija and Stella, Negros, mulatos; Herzog, “How
Did Early-Modern Slaves,” 1-4.

6. For the enslavement of Indians during the conquest of Peru: Lockhart, Spanish
Peru, 199-205.

7. Cutter, “The Legal System,” 60-61. See also Borah, justice, 91-93.

8. Premo, Children of the Father King, 32-34. Premo’s seminal work on children, mi-
nority, and miserables still informs our understanding of indigeneity and legal minority.
In recent years, the literature on the Indians’ status as perpetual legal children has grown
significantly. Important states of the art include Cunill, “El indio miserable”; Duve, “La
condicién juridica.”

9. Bayle, “El protector”; Castafieda Delgado, “La condicién miserable”; Cutter, 7he
Protector; Cuena Boy, “Utilizacién pragmatica.”

10. Esteban Mira Caballos has documented almost 2,500 enslaved 7ndios living in Iberia
between 1493 and 1550, although the numbers were definitely much higher. Mira Caballos,
Indios y mestizos, 111. See also Van Deusen, Global indios, 2; Van Deusen, “Secing Indios.”
The relevant literature also includes Forbes, Africans, 28-32; Franco Silva, Los esclavos; Gil-
Bermejo Garcfa, “Indigenas americanos”; Hanke, Aristotle, s0-51; Julidn, “Tréfico de indi-
genas”; Lobo Cabrera, “Esclavos indios”; Mira Caballos, “El envio de indios americanos”;
Mira Caballos, Indios y mestizos, 43-46, 75-89.

11. As early as 1500, a royal decree ordered Pedro de Torres to free the enslaved Indians
that Columbus had sent from the New World to Andalusia and return them to their natu-
ralezas. The next year, Queen Isabella qualified indios as free vassals. Konetzke, Coleccion
de documentos, 1: 4, 7-8, 78-80, 134-136.

12. A handful of early decrees indicate that the prospects of quick financial gain of
this flourishing human trade first tempted the Crown, which had the right to receive
one-fifth of the slave’s purchase value. Konetzke, Coleccion de documentos, 1: 2-4. See also
Mira Caballos, “El envio de indios americanos”; Van Deusen, Global indios, 5-7, 151 and fF.

13. Hanke, 7he First Social Experiments, 57; Mira Caballos, “La educacién”; Mira Caba-
llos, Indios y mestizos, 86—90; Mira Caballos, “Indios nobles y caciques”; Mira Caballos,
“Caciques guatiaos”; Rojas, “Boletos sencillos.”

14. In this summary discussion of shifting royal policies regarding indigenous slavery
in the 1530s and 1540s, I follow closely Van Deusen, Global indios, esp. ch. 3; Mira Caba-
llos, “De esclavos a siervos.”

15. Hanke, 7he Spanish Struggle; Pagden, The Fall.
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16. Colonial officials claimed that caciques sent some of their sons to Cuzco to learn
Quechua and become familiar with the ways of the Incas. Matienzo, Gobierno del Peri,
21; Ondegardo, “Informe,” 203. This information is confirmed in Don Juan Colque Gua-
rache’s proofs of merit (1574-1580), among other documents. The paramount lord (cacique
principal) of the Killaka in Charcas claimed that one of his paternal ancestors traveled to
the Inca court in Cuzco as a young man. There, he learned the “general Language” of the
Inca. Abercrombie, Pathways, 161.

17. Konetzke, Coleccion de documentos, 1: 217, 227-228. See also Recopilacién, bk. 6,
tit. 1, law 16.

18. Between 1530 and 1585, at least 184 enslaved individuals identified as “indios”
brought 127 lawsuits against their masters before the Council of the Indies and the Casa
de la Contratacién. Many plaintiffs claimed to be servants and not slaves, petitioning for
their freedom. Reséndez, The Other Slavery, ss—61; Van Deusen, Global indios, 16.

19. Van Deusen, Global indios, 117.

20. Recopilacién, bk. 6, tit. 1, law 17.

21. Solérzano Pereira, Politica indiana, bk. 2, ch. 28. In this chapter, Solérzano com-
pares Indians to minors and women.

22. Recopilacién, bk. 6, tit. 1, law 17; Van Deusen, Global indios, 19-21, 223.

23. Such was the case of the cacigue Diego Colén, already mentioned, and his son and
namesake, who also sojourned in Spain, fell sick, and died there in August 1506, despite
the medical and spiritual care provided by the Casa de la Contratacién at His Majesty’s ex-
pense. Gil-Bermejo Garcfa, “Indigenas americanos”; Mira Caballos, “Caciques guatiaos,”
13—14; Olaechea Labayen, “Experiencias cristianas.” Francisco Pizarro continued this old
tradition in 1529 by taking Felipillo and Martinillo (later Don Martin Pizarro), his inter-
preters, to Spain by force. Busto, “Martinillo”; Lockhart, 7he Men, 213-215; Varén, Fran-
cisco Pizarro, 169.

24. On Cortés and the indigenous visitors: Cline, “Hernando Cortés”; Diaz Serrano,
“La reptiblica”; Gil-Bermejo Garcfa, “Indigenas americanos,” s41-544; Rojas, “Boletos sen-
cillos”; Van Deusen, “Coming to Castile.” Hernando de Tapia, who had traveled to Spain
with Cortés in 1528, remained at the royal court until 1537, benefitting from the king’s lib-
erality repeatedly. “4 ducados de oro para Hernando de Tapia,” Madrid, October 27, 1535,
AGI, Indiferente, 422, 1. 16, 231r-231v; “12 ducados para Hernando de Tapia,” Valladolid,
February 17, 1537, AGI, Indiferente, 422, I. 17, 103r; “20 ducados para el licenciado Juan de
Villalobos,” Valladolid, February 17, 1537, AGI, Indiferente, 422, 1. 17, 105v-106r.

25. A ducado was worth 11 reales or 374 maravedies. The real was a silver coin worth 34
maravedies. Eight reales made one peso de a ocho. Up to 1598, royal officials minted vellén
copper coins with an admixture of silver. From the 1650s onward, the Council of the
Indies issued ayudas de costa in ducados de vellén or copper coins. Hamilton, American
Treasure, 47—48.

26. On the king’s magnanimity toward the 1534 Tlaxcalan delegation led by Don Diego
Maxixcatzin: Gibson, 7laxcala, 164-165. The Crown spent some 360 reales to feed and
clothe Don Diego and his two criados. “Libramiento de 21263 maravedies para Francisco
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de Arteaga,” Madrid, March 18, 1535, AGI, Indiferente, 422, l. 16, 186r; “Libramiento de
13559 maravedies para Bartolomé de Zéarate,” Madrid, March 18, 1535, AGI, Indiferente,
422, 1. 16, 1861-186v.

27. Van Deusen pinpoints the appearance of the term miserable within this universe of
cases to a 1549 lawsuit. According to her, the term did not enter legal discourse in Castile
until nearly 1550. Van Deusen, Global indios, 119-120. Father Bartolomé de las Casas and
other ecclesiastics defined Indians as “personas miserables” in a 1545 petition to the king,
A 1563 ordinance issued by Philip IT uses the term miserable, apparently for the first time in
the legislacion indiana. Assadourian, “Fray Bartolomé”; Castafieda Delgado, “La condicién
miserable,” 264-265, 291; Cunill, “El indio miserable,” 232-233. Brian Owensby posits that
miserables and the privileges at law to which they were entitled took a more distinct legal
meaning in New Spain toward the end of the sixteenth century. Owensby, Empire, 56. For
the Andes, Renzo Honores has found an appeal to the estatuto de miserabilidad among in-
digenous claimants, especially when requesting the appointment of a legal tutor and pro-
curator, from 1551. Honores, “History, Rhetoric, and Strategy.”

28. “Real cédula para que se entregue 6000 maravedies a Gregorio de Pesquera,” Valla-
dolid, July 14, 1556, AGI, Indiferente, 425, I. 23, 239r; “Mandamiento para que se entregue
12 ducados a Cristébal de Sanmartin,” Valladolid, September 26, 1556, AGI, Indiferente,
425, 1. 23, 249r-249v; Mira Caballos, “Indios nobles y caciques,” 4.

29. “Real cédula a Francisco Vecerra, vecino de la ciudad de Toro,” Valladolid, March
31, 1555, AGI, Indiferente, 425, I. 23, 1411; “Licencia a Martin, indio, y a su mujer, naturales
de Pertt,” Valladolid, February 27, 1555, AGI, Indiferente, 1965, 1. 12; “Licencia a Francisco
Martin,” Valladolid, February 27, 1555, AGI, Indiferente, 1965, 1. 12, 336v.

30. Van Deusen, Global indios, 223; Mira Caballos, “De esclavos a siervos,” 103.

31. “Real cédula a los oficiales de la Casa de la Contratacién,” Valladolid, July 17, 1555,
AGI, Indiferente, 1965, I 12, 447v—448r; “Informacion y licencia: Diego de Santiago e Inés
de Collantes,” AGI, Contratacién, 5537, l. 1, 185v.

32. Additional cases in which native subjects decided to return to the Indies and either
the Crown or a particular individual defrayed the costs of the journey include “Real cédula
a Diego de Loaisa,” Valladolid, August 25, 1555, Indiferente, 425, l. 23, 185r-185v; “Carta.
Gabriel de Ocana al presidente y oficiales de la Contratacién,” Madrid, January 26, 1649,
AGI, Indiferente, 436, |. 14, 274r-274v.

33. Van Deusen, Global indios, 120.

34. Van Deusen, Global indios, 86-88, 106-114.

35. Recopilacion, bk. 9, tit. 1, law 99.

36. Brendecke, Imperios, esp. chs. 3 and 9. Brendecke explains how knowledge produc-
tion and exchange within metropolitan and colonial epistemic settings was not simply a
means for royal magistrates to acquire neutral or impartial information about known and
unknown lands and subjects, but also an opportunity for those very subjects to weave their
own interests into the information being exchanged at, or among, centers and peripheries.
See also Masters, “The Lettered Marketplace.”

37. Brendecke, Imperios, 232, 464; Heredia Herrera, Catdlogo de las Consultas; Heredia
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Herrera, “Introduccion”; Schifer, £/ Consejo Real, 51, 97-100, 146. I have added my own
observations of dozens of consultas produced as a response to Indian visitors sojourning
at court.

38. See, for instance, “Respuesta del Consejo de Indias a SM sobre memoriales de Don
Jerénimo Lorenzo Limaylla.” On the officials of the Council during the reign of Philip I:
Schifer, El Consejo Real, 111-120, 198-248.

39. Black, 7he Limits, 115 Yannakakis, 7he Arz. For similar legal strategies of native liti-
gants in New Spain: Borah, Justice, 304-305; Owensby, Empire, 6.

40. Brendecke, Imperios, 114.

41. On Brother Calixto’s life and journey: Bernales Ballesteros, “Fray Calixto”; Loayza,
Fray Calixto. For a recent reassessment: Duefas, Indians, 65-78.

42. For this paragraph and the preceding one: Loayza, Fray Calixto, s3.

43. Glave, “Gestiones.” Rachel O’Toole has also reflected on Chimo’s social position.
O’Toole, “Don Carlos.”

44. Sise da lugar a esta consequengia se bendran cada dia bagando. “Respuesta del Consejo
de Indias a SM sobre los agravios y vejaciones que presenta Don Carlos Chimo,” Madrid,
November 29, 1646, AGI, Lima, 7; “Consulta al Consejo de Indias sobre el memorial de
Don Carlos Chimo,” Saragossa, September 14, 1646, AGI, Lima, 15; “Real cédula al virrey
del Perti que cuide mucho del buen tratamiento y aliuio de los Indios,” Saragossa, July 23,
1646, AGIL, Lima, 573, L. 23, 7r-7v.

45. [INo] se deuia tolerar mas la contravengion que hauia tenido el dicho cazique porque a su
exemplo se vendrian cada dia otros vagando. “Respuesta del Consejo de Indias a SM sobre el
memorial de Don Carlos Chimo,” Madrid, July 23, 1647, AGI, Lima, 7; “Consulta de SM
al Consejo de Indias sobre un memorial de Don Carlos Chimo con una carta adjunta,”
Madrid, June 13, 1647, AGI, Lima, 15; “Respuesta del fiscal al Consejo de Indias sobre el
memorial de Don Carlos Chimo,” Madrid, June 13, 1647, AGI, Lima, 15.

46. See, for instance, “Decreto de SM con un memorial de Don Juan Crisdstomo
Atagualpa,” Madrid, August 13, 1664, AGI, Lima, 17; “Decreto de S.M. con una carta de
los caciques y gou.es de la ciu.d de Guamanga,” Madrid, August 13, 1664, AGI, Lima, 17.

47. For example: “Respuesta del Consejo a VM que vino con un memorial de Don
Geronimo Limaylla,” Madrid, January 27, 1666, AGI, Lima, 10.

48. Todo lo que el Consexo pudo hazer deseando (como siempre dessea) aiudar, y Ampa-
rar a los Indios. “Respuesta del Consejo de Indias a SM sobre el memorial de Don Carlos
Chimo” (original emphasis).

49. Martinez, Pasajeros de Indias, 117-154. Juan Arias Maldonado, the son of Diego
Maldonado, a conquistador, and Luisa Palla, an Inca princess, former wife of Atahualpa,
and one of the daughters of Huayna Capac, drafted his will in Cuzco a few months be-
fore traveling to Spain. Ten years later, he dictated a second (and last) will while attempt-
ing to return to Peru. “Testamento. Juan Arias Maldonado,” Cuzco, March 25, 1571, ARC,
PN, 25 (Sanchez), 487r-490v; “Testamento. Juan Arias Maldonado,” Panama, October 2,
1582, ARC, PN, 25 (Sanchez), 1102r-1107v. Similar examples include: “Testamento. Don
Francisco de Ampuero,” Lima, April 12, 1617, AGN, PN, 2029 (Zamudio), 871r-872r;
Lohmann, “El sefiorfo,” 392; Oberem, Notas, 79.
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so. The difficulties of the trip, along with the years of absence that voyagers could ex-
pect as a result of their journey, made the return to the Andes uncertain. Different ac-
counts of the perils of the trip can be found in “Consulta del Consejo sobre pretensién
de Don Carlos Tito Amaro,” Madrid, August 18, 1582, AGI, Lima, 1, n. 44; “Memorial.
Diego de Figueroa Cajamarca a SM,” Madrid, October 7, 1598, AGI, Lima, 134; “Méritos
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126. no tiene parte de indio, segiin sus obras, sino de espaiiol. “Consulta del Consejo de
Indias sobre la merced y ayuda de costa que pide Don Alonso de Atahualpa.” Madrid,
November 19, 1586, AGI, Indiferente, 741, n. 133.

127. The entailed estate of a gentleman without a title of nobility might yield him only
one or two thousand ducats a year. Brown and Elliott, A Palace, 106.

128. “Descendencia y servicios: Melchor Carlos Inca,” n.p.

129. Temple, “Azarosa existencia,” 138-139.

CHAPTER 6

1. Alvarez de Toledo, “Memorial del Marqués de Mancera a SM,” 274. On legal battles
between Mancera and his opponents: Glave, “Gestiones”; Lohmann, Inquisidores, 111.

2. “Consulta al Consejo de Indias sobre el memorial de Don Carlos Chimo,” Saragossa,
September 14, 1646, AGI, Lima, 15.

3. Alvarez de Toledo, “Memorial del Marqués de Mancera a SM,” 274. Following the
opinion of the prosecutor, the Council stated, “the nature of this Indian is unruly.” “Con-
sulta al Consejo de Indias sobre el memorial de Don Carlos Chimo.”

4. Meneses expounds on these doctrines in his own 1648 indictment of Don Carlos
Chimo. Based upon Viceroy Francisco de Toledo’s ordinances, judges like him equated
the depositions of six indigenous witnesses to that of one Spanish witness. “Causa contra
Don Bernardino de Perales,” 1647, AGI, Lima, 100, 9v. For other judges, the testimony
of an indigenous woman was worth one-third of a European man’s testimony. Campbell,
“Women and the Great Rebellion,” 166.

5. Glave, “Gestiones.” Several authorities of the town of Paijin, including Don Luis de
Mora Chimo, “cacique and governor of the entire Chicama Valley,” publicly expressed their
support. In a letter to the king, they acknowledged Chimo’s efforts to secure a new judge
and reported his death (whether in Spain or Peru is unknown). “Carta de los caciques
principales del pueblo de Paijan a SM,” Paijan, 1648, AGI, Lima, 167.

6. Meneses’s attacks against Chimo can be found in “Causa contra Don Bernardino de
Perales,” esp. 7 (second pagination); “Carta de Pedro de Meneses a SM,” Lima, March 28,
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1650, AGI, Lima, 167. For a summary of the multiple accusations against Chimo, in par-
ticular, of being subject to tribute: Glave, “Gestiones,” 102-103. An inquest on Chimo was
prepared in Lima in July 1648. It is likely the source from where Mancera built his denun-
ciation in 1653. Among the witnesses who raised charges and denied Chimo was a noble
Indian (indio principal) or a cacique were Don Francisco Coscochumbi, an indio pringipal
from Lambayeque then litigating for the post of paramount lord (cacique principal), and
Don Marcelo Minollulli, an indio and pachaca principal (tribute collector). “Causa contra
Don Bernardino de Perales,” 35v—5or (second pagination).

7. “Apelacién de Don Carlos Chimo,” Trujillo, August 19, 1641, ARLL, C-CC, 1. 245,
e. 2518. On Don Carlos Chimo’s previous encounters with colonial authorities: “Declara-
cién de Don Carlos Chimo,” Trujillo, February 20, 1640, ARLL, PN, 143 (Escobar), 1r-2r.

8. O’ Toole, “Don Carlos,” 26; O Toole, Bound Lives, 84—86.

9. Colonial Andean caciques faced what Karen Powers called “the leadership dilemma
of the period.” Their legitimacy existed at a colonial crossroads. Successful leaders legiti-
mized their authority by simultaneously satisfying Spanish and Indian criteria, show-
ing their ability “to fulfill contracts with both the colonial regime and the community.”
Powers, Andean _Journeys, 108. See also Martinez, Autoridades; Pease, Curacas; Powers, “Re-
silient Lords”; Saignes, “De la borrachera”; Ramirez, The World; Ramirez, “The ‘Duefio
de Indios,”” ch. 6; Spalding, “Resistencia.” On the different mechanisms and strategies by
which cacigues presented themselves, established nobility, and performed chiefly legiti-
macy: Garrett, Shadows, 166-179; Graubart, With Our Labor, 160-169; Noack, “Caciques,
escribanos”; Powers, “A Battle of Wills”; Ramos, “El rastro de la discriminaciéon”; Salomon,
“Indian Women,” 332.

10. Don Carlos Chimo’s procurator in Lima told the audiencia that his client had been
wronged and insulted with the ruling, “being, as he is, a noble Indian [yndio principal]”
“Apelacion de Don Carlos Chimo.”

11. A witness in Chimo’s criminal case claimed that the current cacigue of Lambayeque
was Chimo’s relative. Another witness claimed to have known Chimo for ten years, first
as an artisan in Lambayeque and, for the past six months, as a master embroiderer with
a shop in Tryjillo’s main square. A third witness had known Chimo for three years, first
in Lima and then in Lambayeque, Safa, and Trujillo. “Apelacién de Don Carlos Chimo.”

12. This narrow definition still held true at the close of the Habsburg era. In 1694, colo-
nial officials applied it to deny many “sons and relatives” of the cacigues of Cajamarca, in
northern Peru, exemption from tribute and personal service. In their view, only the oldest
sons of titled cacigues should enjoy the privilege because they were cacigues “by succession
and by right of blood since the time of the gentiles.” Argouse, “¢Son todos caciques?,” 181.
On the different “images” adscribed to caciques during the colonial period: Alaperrine-
Bouyer, “Recurrencias y variaciones.”

13. On the two republics in general: Diaz, “Conjuring Identities,” 217; Estenssoro, De/
paganismo; Garrett, Shadows, 25-34; Herzog, Defining Nations; Morner, Race Mixture;
Owensby, Empire, 24. On the connection between the two repriblicas and the need to exact
tribute from newly conquered Muslim and Jewish populations: Graubart, With Our Labor,

ER)

9-13; Graubart, “Ynuvaciones malas.
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14. Powers, “The Battle for Bodies,” 33.

15. Solérzano Pereira, Politica indiana, bk. 2, ch. 27. On the doctrinal aspects of the dual
repiblica regime: Levaggi, “Republica de Indios.”

16. Chamberlain, “The Concept”; Mumford, “Francisco de Toledo.”

17. Graubart, “Learning from the Quadi”; Graubart, “Competing Spanish and Indige-
nous Jurisdictions”; Puente Luna and Honores, “Guardianes de la real justicia.” On the
categorization of caciques as hidalgos: Diaz Rementerfa, El cacique, 97 and ff; Garrett, Shad-
ows, 39—40; Luque Talavan, ““Tan principes e infantes.”

18. The basic principles regarding Indian “purity” — the equality of native rulers and
nobles with hidalgos, the pure blood of Indians as a whole, and the voluntary and con-
tractual nature of the relationship of vassalage with the Crown (based on the acceptance
of the king and the Catholic faith) —were consecrated during the sixteenth century. Es-
tenssoro, “Construyendo la memoria,” 120; Martinez, Genealogical Fictions, 92-95, 107;
Powers, “The Battle for Bodies,” 33.

19. Dfaz Rementerfa, E/ cacigue, 132. There were, of course, many exceptions to this
rule. Spaniards and mestizos assumed the office by marrying into cacigue families. Garrett,
Shadows, 69.

20. Villella, “‘Pure and Noble Indians,” 642-654; Martinez, Genealogical Fictions,
ch. 4; McDonough, “‘Love Lost’”; Townsend, Malintzin’s Choices, 274.

21. Villella argues that such language of /impieza became more common among Nahua
lords toward the end of the seventeenth century and later, but Kelly McDonough’s analysis
of similar claims among individual noble Tlaxcalans reveals that these basic “discursive pil-
lars” to bolster and confirm privileged status were present already in the mid-seventeenth
century. McDonough, “‘Love Lost’”; Villella, ““Pure and Noble Indians,” 639, 643. The
proof of merit of Don Fernando, one of the descendants of Hernin Cortés and Dona
Marina, prepared in the 1590s, includes a similar rhetoric. Townsend, Malintzin’s Choices,
274.

22. Konetzke, Coleccién de documentos, 3: 66-68. For a doctrinal analysis of the cédula
de honores: Muro Orejon, “La igualdad.” On its implementation in Mexico and the Andes:
Carrillo, “‘La tinica voz’”; Duefas, Indians, ch. 6; Glave, “Memoria,” 9-12; Villella, “ Pure
and Noble Indians,” 641.

23. In referring to his own ancestors, Santa Cruz Pachacuti describes them thus: “All
once principal chiefs in the said province [Canas y Canchis, southeast of Cuzco], and pro-
fessed Christians in the things of our holy Catholic faith. They were the first chiefs who
came to the tambo of Caxamarca to be made Christians.” Pachacuti, “An Account,” 67;
Pachacuti, “Relacién,” 176. Guaman Poma relies on the purity argument when describing
his own ancestors, especially his father, whom he presents as Inca Huascar’s ambassador
before Francisco Pizarro as the conquistador first landed in Tumbes in 1532. Yet, Guaman
Poma also extends the argument to include Indians in general, highlighting their being
Christian vassals and denouncing the Spanish Conquest as illegitimate. Guaman Poma,
Nueva corénica, 16, 378—-379.

24. “Descendencia y servicios: Melchor Carlos Inca,” Cuzco, 1600, AGI, Patronato,
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191, 1. 20; “Pruebas para la concesién del Titulo de Caballero de Santiago de Melchor
Carlos Inga,” Trujillo; Madrid, 1606, AHN, OM-CS, e. 4081; “El memorial de los Mallku,”
830-835 (Andean mallku equated with hidalgos, counts, dukes, and marquises). The /im-
pieza of carlier Andean travelers began to be conceptualized in terms of their partial or
exclusive “Indian” descent. In passenger licenses, Indian “blood” is understood as “clean”
from any Jewish or Muslim stain. “Informacién y licencia: Vasco de Mesa,” 1569, AGI,
Indiferente, 2084, n. 15.

25. Duefias, Indians, 153-154 (quote); Estenssoro, Del paganismo, 495-498.

26. See, for instance, “Carta que don Iuan Nuiiez Vela de Ribera ... 4 los Cavalleros
Indios, provenientes de la Estirpe Regia de los Monarcas del Pert, y 4 todos los Indios,
y Mestizos sus Parientes, y Amigos,” Madrid, April 30, 1693, AGI, Lima, 20; “Memorial
dado ala Mag.d del Sr. Dn. Carlos II. Por Dn. Geronimo Lorenzo Limaylla,” Madrid, n.d.
[1678?], BPR, MS, 11/2848, 211r-216v.

27. “Memorial de Juan Nufiez Vela a SM solicitando una canongfa en la Iglesia de
Lima,” Madrid, November 26, 1690, AGI, Lima, 19. On the simultaneous plea to place
Nicol4s Ayllon, the Indian tailor, in the altars: Estenssoro, Del paganismo, 439-516. Nifiez
Vela’s campaign at court generated a significant amount of documentation and deserves a
separate study. Although he spoke in his letters to the Indian and mestizo descendants of
Inca kings and Spanish conquistadors, his more immediate addressees were the indigenous
elites of Lima, particularly those centered on the church of Copacabana in San Lazaro. He
was appointed chaplain (capellin) of the iglesia y beaterio there upon returning from Spain.
Buntix and Wuffarden, “Incas y reyes,” 164.

28. For example: “Carta de Don Diego Chaiaguilca, cacique principal de Maranga, a
SM,” Lima?, n.d. [early 1570s]. AGI, Lima, 270, 460r-461v.

29. In a printed memorial to Charles II, Don Antonio Collatopa, who fashioned him-
self as an “Indio Cacique” while at court, complained: “To be a cacique is proper to
nobility, but the Indian with some assets, being a commoner [vzllanol, forces the corregidor
to make him one, while the Indian who was so because of his lineage finds himself deprived
of the title.” “Memorial de Antonio Collatopa a SM,” Madrid, March 17, 1664, AGI, Lima,
17. Local lords in Cajamarca recognized Don Antonio as a descendant of Huayna Capac.
“Carta de varios caciques de Cajamarca a SM,” Lima, 1663, AGI, Lima, 17.

30. “Papeles de Don Lorenzo Camudio El Lucayn,” Madrid, 1673, AGI, Lima, 172.
Unless otherwise stated, all quotations come from this document, which is not paginated.

31. “Real cédula a favor de Don Lorenzo Zamudio,” Madrid, March 15, 1674, AGI,
Lima, 586, l. 27, 93v—94r.

32. The selection of the surname “Ynga” for the maternal grandmother sought to high-
light a link to Incas of noble descent, of whom there were still many in this northern re-
gion. On the widespread use of the ethnonym to legitimate political positions and claim
nobility: Lorandi, De quimeras, 88-89. On the cacique lineages of Cajamarca: Argouse,
“¢Son todos caciques?”; Noack, “Caciques, escribanos”; Ramirez, “Don Melchior Carua-
rayco”; Villanueva Urteaga, “Los curacas de Cajamarca.” I have not been able to find any
of the individuals mentioned in Lorenzo Zamudio’s family tree living in the towns of San
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Miguel or Asuncién in the 1571-1578 inspections of Cajamarca. Nor have I found any Lu-
cayns fulfilling the post of cacigue at that time. Rostworowski and Remy, Las visitas, 1:
278-279, 289; 272: 366.

33. Guevara and Salomon, “A “Personal Visit.” On legal discourse and the production
of truth: Burns, “Notaries, Truths, and Consequences.”

34. Notaries and letrados were of course present in these expeditions of conquest. Lock-
hart, 7he Men, 258-286; Malagén-Barcel6, “The Role.” Arredondo’s title and his presence
in Pizarro’s expedition seems far-fetched.

35. Towns such as San Miguel and Asuncién, both of which appear in the certz'ﬁmcio’n,
were not established until the 1560s and 1570s. Hampe Martinez, “Notas sobre poblacién,”
69; Noack, “Caciques, escribanos,” 218.

36. Rama, The Lestered City, 29-31; Rappaport and Cummins, Beyond the Lettered City,
171 [quote]. On the “invention” of chiefly legitimacy in Riobamba: Powers, “A Battle of
Wills.” On how this process unfolded in sixteenth-century Cajamarca: Noack, “Caciques,
escribanos.”

37. On archives as historical artifacts and the connection between power and writing
in notarial settings: Burns, fnto the Archive.

38. The events are reminiscent of the conquest of the Chachapoyas (1535-1545), dur-
ing which Captain Alonso de Alvarado played an instrumental role. According to local
traditions, Alvarado assigned the first repartimientos in 1534-1535, based on information
provided by the local lords. Several caciques received baptism and took their names (i.e.,
Juan de Alvarado or Francisco Pizarro Guaman) from their Spanish godfathers. The Span-
iards summoned the caciques and principales and, with the aid of three interpreters, urged
them to believe in their god. The caciques aided the Spaniards with warriors, porters, and
interpreters. “Relagion de las cossas acaegidas,” Lima, December, 1555, AGI, Patronato, 28,
r. 56; Schjellerup, Incas, s7-59, 140-14s.

39. Duenas, “The Lima Indian Letrados”; Herzog, Upholding Justice, s5o-52. This is also
true for the royal court, where councilors and secretaries kept small private archives in their
homes. Brendecke, lmperios, 139, 449-4s0.

40. On the more than capable indigenous municipal scribes of Cajamarca, one of
whom drafted more than 350 wills and other documents between 1675 and 1688: Argouse,
“¢Son todos caciques?”; Argouse, “Testamentos.” On the manufacture and presentation of
false or misdated cacigue records in Mexico and Peru: Cummins, “We Are the Other,” 228;
Gibson, 7he Aztecs, 162-164. The story of Pedro Villafranca, a cacigue from Jilotepec who in
the eighteenth century made a living by forging land titles for communities of the Mexico
and Toluca Valleys, is told in Wood, “Pedro Villafranca.” Villafranca could counterfeit
sixteenth-century land grants, old maps, and even the signatures of viceroys and their sec-
retaries. He charged 28 pesos for a “typical” set including a land grant, an act of possession
(posesion y amparo), and a map, a total of six folios. Other archivists and forgers in colonial
Mexico are discussed in Villa-Flores, “Archivos y falsarios.” On the falsification of impor-
tant royal decrees and other documents in colonial Cuzco: Rowe, “Genealogia y rebelién.”

41. Some Spanish emigrants to the New World tried to avoid or mislead the authori-

ties by falsifying official documents or by presenting authentic ones that, nevertheless,
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belonged to a different person. People usually purchased these forgeries at the Casa de la
Contratacién or in the nearby plaza of San Francisco, where many notaries and scribes had
set up shop. Jacobs, “Legal and Illegal Emigration,” 69—71. On Viceroy Count of Chin-
chén’s warning to the Council about favor-seekers with specious claims: “Carta. El Conde
de Chinchén al Consejo de Indias,” Lima, May s, 1634, AGI, Lima, 45, n. 4, 1. 1, 25.

42. Pike, Linajudos, 10-11, 33, 40-46, 101. In 1599, the municipal council of Seville dis-
covered that false assistant constables (alguaciles) had been renting emblems that, in fact,
bore counterfeit signatures. On the falsification of chronicles and, more generally, the role
of historical invention in late sixteenth-century Spain: Olds, Forging the Past. On false wit-
nesses in travel licenses to travel to the New World: Sanchez Rubio and Testén Nuiez,
““Fingiendo llamarse,” 228.

43. Rappaport and Cummins, Beyond the Lettered City, 171.

44. The second certification is likely based on a conventional notarial certification of
a previous writing act, conducted by a petitioner before a local magistrate or audiencia
(i.e., a secret inquest about someone’s ancestors and services to the king), overseen by
the corregidor or his lieutenants, then stored in the notary’s private archive. The idea of a
list of the cacigues who surrendered is probably inspired by similar lists of tributaries and
parishioners ( padrones), routinely prepared during civil and ecclesiastic inspections to cer-
tify someone’s membership in the community or fulfillment of a civil or religious duty.
Some of the headings and stock formulas used in this document, however, indicate that a
baptismal certificate is also a likely model for the first certification.

45. Throughout the text, notaries Arredondo and Moran certify, with their signatures
and other standard, well-worn forms, that what the characters said and did is true. Espe-
cially when making a copy of an older document, notaries often received validation from
other higher-ranked notaries, who certified the identity of the scribe and attested to the
fidelity of his transcription. Cognizant of the formal steps to certify an alleged 1642 copy
of a 1542 certification of a 1535 original, the author ends the first cersificacién with the typi-
cal formula. The second certification simply states “authorized by the Council.”

46. In 1582, different persons who had resided in Peru for several years assured the
Council that a traveler and petitioner who called himself Don Carlos Tito Amaro, though
of the lineage of the former lords of Cuzco, was neither the great grandson of Emperor
Huayna Capac nor the brother of Don Felipe Tupac Amaru, executed by Viceroy Toledo
in 1572. The Council refused to discuss Tito Amaro’s allegeded merits and military services
in America, Africa, and Europe until he produced proper documents. “Consulta del Con-
sejo sobre pretensién de Don Carlos Tito Amaro,” Madrid, August 18, 1582, AGI, Lima, 1,
n. 44. It is possible that Tito Amaro was among the Incas who left Vilcabamba after this
last bastion of Inca imperial power fell in 1572. Nowack and Julien, “La campafia,” 29, 35.

47. The group included Don Juan de Azabache and Nicolas Flores, Don Juan Crisos-
tomo Atahualpa, Don Antonio Collatopa, a cacigue from Cajamarca, Don Pedro Chafo
Zavana, a principal from Lambayeque, Don Cristébal Chudin Bamon, a cacique from the
town of Chongén in the audiencia of Quito, and Don Nicolas Tolentino Lluchi Moro, a
principal, among others. Puente Luna, “Into the Heart,” Appendix.

48. Don Francisco described himself as “Cagique pringipal, de la Baronia de los Reyes
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Yngas, que fueron de los Reynos del Piru en yndias.” His last name is spelled indistincively
as “Heriza,” “Herizo,” “Arisa,” “Erizo,” and “Eriza.” In the mid-1700s, the Yauric Arizas
held the cacicazgo of the ayllu Cuzco in the town of Oropesa, a few miles from the city of
Cuzco. Garrett, Shadows, 88.

49. “Conpulsoria Para Sacar escripturas,” Valladolid, June 13, 1665, AHN, NO, c. 294,
d. 74.

so. Similar stories of indigenous youth “taken” from their villages by abusive friars and
later fleeing from their custody in order to relocate to colonial cities were not uncommon.
Guaman Poma, Nueva corénica, 969.

s1. “Jer6nimo Limaylla con Bernardino Limaylla,” 1656-1671, AGI, Escribanfa, 514C,
s43r—syor; Davis, The Return, 39; Davis, Trickster Travels. During the trial, Limaylla did
not deny the existence of Lorenzo Ayun but claimed that “Aillum” had worked in Lima as
a tailor until 1648. Then, he had embarked to the inhospitable regions of Chile, where he
died. The story of how these two lives intertwined is discussed in detail in Puente Luna,
“What's in a Name?” For a similar case of impersonation and name appropriation among
the Hati cacique lineage of the audiencia in Quito: Espinosa, E/ Inca barroco, 93.

s2. It is not clear whether the witness is referring to his own journey to Spain or to
Zamudio’s. The dates match. If, by 1673, Zamudio had spent eight or nine years in Madrid,
then he left Lima around 1664. Limaylla traveled to Spain sometime between mid-1663
and mid-166s. Puente Luna, “What’s in a Name?,” 41.

53. “Self-fashioning” refers to “representation of one’s nature or intention in speech.”
Greenblatt, Renaissance Self-Fashioning, 3.

54. “Le hiciese merged de criarle cassique.” Criar implies both giving title or appointing
and making someone something he is not. “Memorial de Don Jerénimo Lorenzo Limaylla
a S.M.,” Madrid, March 23, 1673, AGI, Lima, 26. In another memorial, presented to the
Council in 1671, Limaylla requested unsuccessfully that the Queen make him second-in-
command (segunda persona) of the paramount lord of Luringuanca. “Memorial. Don Jeré-
nimo Lorenzo Limaylla a SM solicitando una ayuda costa para volver al Pert,” Madrid,
December 3, 1671, AGI, Indiferente, 640.

ss. “Memorial de Don Jer6nimo Lorenzo Limaylla a S.M.” The titles in question are
copied in “Jer6nimo Limaylla con Bernardino Limaylla,” 34v-63r.

56. “Informaciones: Francisco de Heriza,” 1669, AGI, Lima, 259, n. 10, 2r.

57. “Consulta del Consejo sobre pretensién de Don Carlos Tito Amaro,” Madrid, Au-
gust 18, 1582, AGI, Lima, 1, n. 44. Jer6nimo Lorenzo Limaylla put forth the same argument
when requesting an ayuda de costa from the Council. “Decreto de SM con un memorial de
Don Jerénimo Limaylla,” Madrid, January 20, 1666, AGI, Lima, 17.

58. “Informaciones: Francisco de Heriza,” 11r-12v. Vecindad implied a social and legal
condition that, at least in theory, defined the rights and obligations of permanent Span-
ish residents exclusively.

59. “Informaciones: Francisco de Heriza,” 61. In denying Pedro Quispe, a traveler to
court and a tributary payer from Cajamarca, the privilege to carry a sword and a dagger,
the councilors reminded the king that it was an honor reserved for the cacigues “for being
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noble people from that land.” “Respuesta del Consejo de Indias a S.M. sobre las preten-
siones de Pedro Quispe,” Madrid, May 27, 1684, AGI, Lima, 12.

60. See, for example, “Informacién hecha por Diego de Aguilar Diez a peticién de don
Gonzalo Mango Misari,” Lima, 1597, AGN, DIE, . 31, c. 622.

61. Glave, “Gestiones,” 102-103. For similar misidentifications of indigenous travelers
as mestizos in the 1570s: “Agrauio que generalmente se haze a los naturales,” 15792, AGI,
Indiferente, 1373.

62. On naming practices and the adoption of Spanish surnames for acquiring rank
and prestige within the indigenous sphere: Lockhart, Berdan, and Anderson, 7he Tlaxca-
lan Actas, 21, note 126; Martinez, Genealogical Fictions, 108. For a more general reflection
on the importance of names as identifiers in early modern Spain and Spanish America:
Herzog, “Naming, Identifying and Authorizing.”

63. Sanchez Rubio and Testén Nufiez, “ ‘Fingiendo llamarse,” 224.

64. Adorno, “Images,” 252—253; Estenssoro, Del paganismo, 484-48s; Guaman Poma,
Nueva corénica, 678-679. The Franciscans who ran the School of San Andrés in Quito
called Cristébal Ango, cacique of the Caranquis, “Cristobalito.” Hartmann and Oberem,
“Quito,” 118. Some 7mestizos who traveled to Spain in the second half of the sixteenth cen-
tury were also identified with diminutives such as “Cristobalico” or “Juanico” to signal
their criado status. Alaperrine-Bouyer, “Cruzar el océano,” 36-37.

65. According to the cacique of Reque, “‘Chifu’ means ‘spindle whorl, and his father
manufactured them.” “Jer6nimo Limaylla con Bernardino Limaylla,” 9s1v. Lorenzo’s par-
ents belonged to the tributary class.

66. “Jerénimo Limaylla con Bernardino Limaylla,” 641r-643r; Salomon, “Indian
Women,” 333. Nicolas Ayllon, Father Ayllén’s favorite indigenous student, substituted
his original Yunga last name (“Puicon”) for the friar’s surname. In Reque and elsewhere,
caciques could also take the surnames of prominent clergymen.

67. “Jer6nimo Limaylla con Bernardino Limaylla,” 387v—401r, 443r-475v, 648r-649v.
Before the officials of the Casa de la Contratacién in 1646, Lorenzo Ayun went by the name
“Don Lorenzo Ayllon Atagualpa” (or, alternatively, “Don Benito Ayllén Atahualpa”),
adopting, albeit temporarily, the name/title of the Inca king who met the Spaniards in 1532.
“Informacién y licencia: Lorenzo Ayllén Atahualpa,” AGI, Contratacion, 5427, n. 3, R.
33; “Memorial de Don Juan Lorenzo Ayllén a SM,” Madrid, April 4, 1646, AGI, Lima, 15.

68. Such were the cases of Don Lorenzo Zamudio El Lucayn and Don Felipe de
Heriza Paz Carguamango. This strategy is prominently displayed by the Andean authors
of a 1710 memorial addressed by the “narurales of this kingdom” to the monarch. Glave,
“Memoria,” 9.

69. Rappaport, The Disappearing Mestizo, 52 (quote), 57, 282.

70. Dean, Inka Bodies, 112—124; Cummins, “We Are the Other,” 211-213; Garrett, Shad-
ows, 177-178; Graubart, With Our Labor, 133-137; Powers, “The Battle for Bodies”; Rowe,
“Colonial Portraits”; Rowe, “El movimiento”; Salomon, 7he Cord Keepers, 115-116. Nu-
merous references of the importance of clothing as a marker of rank and status among
the native populations of Peru can be found in Guaman Poma, Nueva corénica, 752 and
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ff. For a discussion of the social significance of the uniforms worn by the privileged stu-
dents of the Jesuit schools for Indian nobles: Alaperrine-Bouyer, La educacién, 166-171.

71. “Autos formados a representacion de Juan Evangelista Arque,” Tinguipaya, Decem-
ber 11, 1780, ABNB, ALP, SGI-28, 2r. Elizabeth Penry suggests that the Indian clothes
mentioned by the cacique referred to the poncho and the stocking-style cap with earflaps
“favored by Andeans” in southern Peru and Charcas. Penry, “Letters,” 36.

72. “Residencia: Gabriel de Loarte,” 1575, AGI, Justicia, 463, 164r-164v, 282r; “Real
cédula para que Don Felipe Guacrapaucar pueda passar al Peru un arcabuz,” Barcelona,
February 26, 1564, AGI, Lima, 569, . 11, 137v.

73. Roche, The Culture of Clothing, 4, 6-7, 39, 50, 128, s12.

74. Upon his death in Madrid, Don Alonso Atahualpa owed several reales to a glove
maker, a tailor, a silversmith, and a ribbon maker who had manufactured his hats and
general attire while he lived in Madrid. Jiménez de la Espada, Relaciones geogréficas (Perit),
3:97-98.

75. Another witness claimed that Father Buenaventura de Salinas, Limaylla’s protector
in Spain, “loved him and liked him as a son of a cacigue.” “Jerénimo Limaylla con Bernar-
dino Limaylla,” 463v, s14r.

76. “Jerénimo Limaylla con Bernardino Limaylla,” 467r-467v, 4861, 491r.

77. “Informacién sobre los pleitos de Jauja,” Concepcién, 1570, AGI, Lima, 28A, 63Q),
3v—4r. In a letter penned the same year, the cacigue of Huarochiri told the corregidor that
Don Felipe was offering legal counsel to the Indians of Jauja and Huarochiri— “consejos”
and “bachellerias” (from bachiller, someone with a formal training in law), “telling them
that he had studied in Salamanca and Seville.” “Residencia: Gabriel de Loarte,” 224r.

78. “Jerénimo Limaylla con Bernardino Limaylla,” 332r-332v; 6551, 6581, 6601r. Many
travelers, including Don Felipe Guacrapaucar, Don Sebastidan Hilaquita, and Don Juan
Chugquival, acted as official interpreters in local inspections and at the audiencia upon re-
turning to Peru. Puente Luna, “The Many Tongues.”

79. “Jerénimo Limaylla con Bernardino Limaylla,” 290r, 298v, 5561, 6471.

80. Rappaport and Cummins, Beyond the Lettered City, 19; Rappaport, The Disappear-
ing Mestizo, 134, 148-149, 161.

81. Rama, The Lettered City, 16-18.

82. In 1570, ten years after returning from Spain and becoming an expert in the art of
pursuing justice, Don Felipe Guacrapaucar was denounced by the audiencia prosecutor
for “making all the Indians with whom he deals and communicates anxious by providing
them a bad example and putting ideas in their heads.” This “bad example” was Don Felipe’s
determination to fight the appointment of Crown administrators of communal assets in
the courtroom; his “new words” were powerful weapons to preserve local autonomy via
the courts. “Residencia: Gabriel de Loarte,” 305t.

83. “Se dio a hacer virtuoso y escribir por escritorios.” Presta, “De testamentos,” 827;
Presta, “Dofia Isabel Sisa.” For a discussion of the term palla in this particular colonial
context: Presta, “Undressing the Coya,” 63, n. 48.

84. David Garrett’s conclusion about the late-colonial cacicazgos of the Cuzco area
seems apropos here: “the son of a ‘cacique intruso’ could easily become the legitimate
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‘cacique propietario’ in the eyes of both tributaries and Spanish officials. As a result, the
disruptions that toppled individual cacical dynasties, or large swaths of the cacical elite in a
particular region, could give way within one or two generations to dynasties who had occu-
pied the office ‘since time immemorial, and were widely reckoned the legitimate caciques
of their communities.” Garrett, Shadows, 167.

85. The literature on chiefly strategies for self-representation and legitimation before
colonial courts is too vast to be included in this note. Particularly insightful works and
recent approaches to the subject include, for Quito: Powers, “A Battle of Wills.” For the
North Coast (Trujillo and Cajamarca): Graubart, With Our Labor, 160-169; Noack, “Los
caciques”; Noack, “Caciques, escribanos.” For Jauja: Puente Luna, Los curacas, ch. 3. For
Cuzco: Garrett, Shadows, ch. s. Charcas: Abercrombie, Pathways, 159-164; Jurado, “‘Des-
cendientes de los primeros’”; Morrone, “Legitimidad.” On documents as “treasure”: Rap-
paport and Cummins, Beyond the Lettered City, 21-24.

86. Presta, “Undressing the Coya”; Spalding, “Social Climbers.”

87. Rappaport, The Disappearing Mestizo, 154.

88. “Confirmacién de la eleccién de Francisco Benitez Inga,” Mexico, February o9,
1659, AGNM, RA-L, v. 23, 340r-34sv. See also Connell, After Moctezuma, 118-126; Es-
trada Torres, “San Juan Tenochtitlan.” In the next paragraphs, I follow Connell’s inter-
pretation closely.

89. “Confirmacién de la eleccién de Francisco Benitez Inga,” 343r.

90. “Confirmacién de la eleccién de Francisco Benitez Inga,” 341v-342r. Connell notes
that mestizos had previously held office in Mexico-Tenochtitlan. The Crown had been gen-
erally unwilling to enforce these laws unless someone disputed the election. Connell, After
Moctezuma, 123.

91. “Confirmacién de la eleccién de Francisco Benitez Inga,” 343v.

92. “Nombramiento de gobernador de Suchimilco en Don Francisco Benitez Inga,”
Mexico, December 7, 1651, AGNM, RA-L, v. 16, 127r-128v.

93. A “good” governor “had to have the ability to create political networks ..., to find
creative ways to collect all tribute, and to do all of this without motivating commoners to
petition or giving oppositional political figures the capacity to contest through petition.”
Connell, After Moctezuma, 126.

94. Benitez Inga ran again in 1672 but was defeated by Don Juan de Aguilar. Interest-
ingly, Benitez Inga challenged the right of his competitor to take office by accusing him
of being mestizo. The strategy did not work. Connell, After Moctezuma, 119-120, 171-172;
Estrada Torres, “San Juan Tenochtitlan,” 76-78.

9s. Connell, After Moctezuma, 120-126; “Confirmacién de la eleccién de Francisco
Benitez Inga,” 341r-341v.

96. “Confirmacion de la eleccién de Francisco Benitez Inga,” 1291,

97. A list of royal decrees awarded to indigenous travelers during the Hasburg period
is included in Puente Luna, “Into the Heart,” Appendix 2.

98. “Residencia: Gabriel de Loarte,” 257v.

99. “Jer6nimo Limaylla con Bernardino Limaylla,” 364v-36sr, 574v.

100. Puente Luna, “What’s in a Name?,” ch. 3.
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101. In 1646, he filed a petition for the king to exclude the natives of Jauja from com-
pulsory labor at the mines. “Memorial de Don Juan Lorenzo Ayllon a SM.” Harsh condi-
tions in Huancavelica were proverbial. In the words of a famous Franciscan, the Indians
who worked there “cried tears of blood.” Salinas y Cérdoba, Memorial, 278.

102. On “escaped Indians” (indios fugados): “Poder. El corregidor de Jauja y los caciques
del repartimiento de Luringuanca a don Marcos Cangauala y don Martin Albachin,” AGN,
DIE, c. 128, L. 9, 4r.

103. “Jer6nimo Limaylla con Bernardino Limaylla,” 546r.

104. “Poder de los caciques y cobradores de Atunjauja, Luringuanca y Ananguanca,”
October 21, 1651, AR]J, PN, 7 (Carranza), 208r-212r.

105. “Jerénimo Limaylla con Bernardino Limaylla,” 378r, 4451, 473v—474r, 5461,
575I-575V.

106. Limaylla appears as signatory in several letters sent by different caciques to the
king from Lima. For example: “Carta de Don Diego Lobo y otros a SM,” Lima, Novem-
ber 29, 1662. AGI, Lima, 17.

107. “Jerénimo Limaylla con Bernardino Limaylla,” 558r; “Decreto de SM con un
memorial de D. Ger.mo Limaylla, en que supp.ca se le de vna ayuda de costa p.a imprimir
dos memoriales,” Madrid, July 15, 1677, AGI, Indiferente, 640.

108. O’Toole, Bound Lives, 85; “Causa contra Don Bernardino de Perales,” 1r-3v.

109. “Testimonio de la causa contra Don Bernardino de Perales,” Lambayeque, AGI,
Lima, 167, 3r-3v, 461; “Carta de los caciques y pachacas de la prouincia de Safia a SM,”
Lima, October 25, 1648, AGI, Lima, 167. A sentence against Perales was finally issued in
1655. The Council found him guilty of virtually all of the charges. Glave, “Gestiones,” 92.

110. gue dice ser. “Memorial de Don Andrés de Ortega Lluncon para que se le dé ayuda
de costa,” Madrid, January 18, 1647, AGI, Contadurfa, 188; “Respuesta del Consejo de
Indias a una orden de VM sobre memorial de Don Andrés de Ortega Lluncon,” Madrid,
March 14, 1647, AGI, Lima, 7.

111. “Carta de Francisco de Valenzuela al Consejo de Indias,” Lima, October 23, 1648,
AGI, Lima, 167.

112. “Carta de Francisco de Valenzuela al Consejo de Indias,” 9v, 14v-151, 18r-19r.

113. “Causa contra Don Bernardino de Perales,” 1v. Like Azabache, the principales of
Lambayeque knew about the corregidor’s illegal activities. Because they benefitted from
them or had no other choice, they accepted the status quo.

114. yndio buen cristiano, Ladino ... Y de los pringipales dell,] suficiente/,] abil. “Carta de
Francisco de Valenzuela al Consejo de Indias,” Lima, October 23, 1648, AGI, Lima, 167.
See also “Arbol genealdgico de Don Martin Farrochumbi,” AGN, PL, 13; Lohmann, “Nue-
vos datos”; Rostworowski, Curacas y sucesiones, 43-53; Zevallos Quifiones, Los cacicazgos
de Lambayeque, 69-71.

115. “Carta de los caciques y pachacas de la prouincia de Safia a SM.” In 1655, Don
Andrés de Ortega was still pachaca principal. He also served as municipal judge. Zevallos
Quifiones, Los cacicazgos de Lambayeque, 72, n. 24. As a reward for his advocacy in Spain,
he received the fine of 2,000 pesos that the Council imposed on Perales. Glave, “Ges-

tiones,” 92; O’ Toole, “Don Carlos,” 33. Moreover, the audiencia appointed him juez de
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aguas of the district of Safia, a post that carried a yearly salary of 140 pesos. “Memorial de
Andrés de Ortega Lluncon a SM,” September 26, 1668, AGI, Lima, 26.

116. “Respuesta del Consejo de Indias a SM sobre los agravios y vejaciones que pre-
senta Don Carlos Chimo,” Madrid, November 29, 1646, AGI, Lima, 7. A similar state-
ment appears in “Respuesta del Consejo de Indias a SM sobre el memorial de Don Carlos
Chimo,” Madrid, July 23, 1647, AGI, Lima, 7; “Causa contra Don Bernardino de Perales,”
1 (first pagination). In several memoriales presented at court in 1646 and 1647, Don Carlos
styled himself indistinctively as “cagique en el piru,” “Cagique principal del pueblo de
Lanbayeque y sarjento mayor de la ciudad de Safia del Piru,” “Cachique [sic] Principal de
Lambayeque en el Piru,” and “Cacique del pueblo de Lambayeque.” “Relacién de los gas-
tos para vestir y enviar a Cadiz a Don Carlos Chimo y a Don Andrés de Ortega Lluncon,”
Madrid, November, 1647, AGI, Contaduria, 188; “Memorial de Don Carlos Chimo a SM
solicitando un nuevo juez de tierras,” Madrid, July 20, 1647, AGI, Lima, 25.

117. A telling commentary on these rules of judicial representation is Viceroy Toledo’s
assertion that most commoners in the Peruvian viceroyalty believed that only caciques
could obrtain justice. “Carta. Francisco de Toledo al Consejo de Indias,” Lima, August 2,
1570, AGI, Lima, 28a, n. 45, . 1, 11.

118. Sarreal, “Caciques,” 227-228.

119. O’ Toole, Bound Lives, 2—6, 12; Yannakakis, The Art, 156.

120. “Real cédula al Virrey del Piru,” Madrid, March 18, 1618, AGI, Lima, 583, L. 17,
96v-97V.

121. O’Toole, “Don Carlos,” 26.

122. “Carta de los caziques del Peru a S.M.,” Lima, July 3, 1657, AGI, Lima, 169.

123. “Carta de Don Jerénimo Lorenzo Limaylla a S.M.,” Lima, January 28, 1662, AGI,
Lima, 17. See also Limaylla’s “Representacion hecha al Sr. rey Dn. Carlos Segundo por Dn.
Geronimo Limaylla,” Madrid, n.d. [1662?], BPR, MS, 11/2848, 217r-247v.

124. “Decreto de S.M. con un memorial de D. Geronimo Limaylla en que supplica se
le de vna ayuda de costa para sustentarse y vestirse,” Madrid, February 25, 1678, AGI, In-
diferente, 640.

125. “Memorial dado a la Mag.d del Sr. Dn. Carlos II. Por Dn. Geronimo Lorenzo
Limaylla”; “Decreto de S.M. con dos memoriales impresos del cacique D. Ger.mo Limay-
lla s.re las molestias que reciuen los Indios del Peru,” Madrid, February 9, 1678, AGI, In-
diferente, 640.

CHAPTER 7

1. Ferndndez de Castro y Bocangel, Elisio Pervano, n.p. (Fiesta de los naturales). Louis
Ferdinand died before the Lima celebrations took place.

2. Millones, “The Inka’s Mask,” 18-24; Amino, “Three Faces,” 352—353. These perfor-
mances were, to some degree, inspired by one of Juan Ntfez Vela’s memoriales to the king,
On the role of these processions of Inca kings in the construction of a historical narrative
that legitimized the colonial authority of Andean cacigues’ Inca descendants: Cummins,

273



NOTES TO PAGES 194-201

“We Are the Other,” 222-224; Estenssoro, Del paganismo, so1-503; Estenssoro, “Constru-
yendo la memoria,” 133 and fI. On these processions as expressions of Indian fealty and
corporate identity: Espinosa, E/ Inca barroco, 75-8s.

3. Millones, “The Inka’s Mask,” 25-27. Minollulli was a standard-bearer and a steward
of two Indian religious brotherhoods in Lima. In 1734, he received power of attorney from
the different indigenous corporations of the city to act as a liaison between them and the
transatlantic procurator Vicente Mora Chimo. The Minollullis, who claimed the cacicazgo
of Lambayeque in the sixteenth century, established family ties with the Lima cacique aris-
tocracy. Carrillo, “‘La tinica voz,’” 33; Rostworowski, Seiorios, 98; Zevallos Quifones, Los
cacicazgos de Lambayeque, 69.

4. For the 1725 celebration, however, his sisters sent him several items of jewelry, al-
legedly owned by the family since Inca times, and dispatched pallas and 7iustas (noble
women) and other ¢7iados, all of them richly dressed for Don Cristébal’s theatrical appear-
ance. Puente Luna, Los curacas, 265-273.

5. Amino, “Three Faces,” 352; Millones, “The Inka’s Mask,” 20. For the foundational
role that the procession played in terms of the Nacidn Indica’s self-presentation strategies:
Carrillo, ““La tnica voz,” 61; Buntix and Wuffarden, “Incas y reyes,” 171.

6. On the importance of memory, history, and artistic representation in the confor-
mation of the Nacién Indica: Duenas, Indians; Estenssoro, “Construyendo la memoria,”
161-163; Glave, “Memoria,” 9. In festivals and the colonial image of the Inca: Burga, Naci-
miento de una uropta; Espinosa, El Inca barroco.

7. Baber, “Empire,” 38; sce also 20-21.

8. Dueias, ndians; Glave, “Gestiones”; O’ Toole, “Don Carlos.”

9. Carrillo, “La tinica voz,”; Duefas, Indians; Glave, “Memoria”; Lowry, “Forging an
Indian Nation”; Mathis, “Vicente Mora Chimo”; Mathis, “Une Figure.”

10. Lowry, “Forging an Indian Nation,” 1-7, 51, 271-279, 283-289. Before Lowry, John
Rowe had made a serious effort to frame native travels to the Spanish court within the
first “Inca nationalist cycle” of the mid-seventeenth century. Rowe, “The Incas”; Rowe,
“Colonial Portraits”; Rowe, “El movimiento.” Others expanded Rowe’s thesis, positing
that some indigenous travelers became millenarian or Messianic figures. As such, they were
recognized by many as the banner of a collective Andean “identity” or “consciousness,”
supported by utopian dreams of restoring Tawantinsuyu under their leadership. Adantic
voyages were, in this interpretation, landmarks in the formation of this utopian horizon,
which helped to redefine a neo-Indian identity in colonial Peru. Klumpp, “El retorno”;
Lorandi, De quimeras; Pease, “Mesianismo”; Pease, “Conciencia”; Pease, “Un memorial.”
For a full historiographical assessment: Puente Luna, “Into the Heart,” 3-13. For a critique
of the paradigm: Espinosa, £/ Inca barroco, 14-18.

11. Brubaker and Cooper, “Beyond ‘Identity,” 14-17; Fisher and O’Hara, “Introduc-
tion,” 21; Jenkins, “Rethinking Ethnicity,” 204. Jovita Baber’s analysis of the Tlaxcalans of
New Spain supports this assertion. They “did 7o have a collective identity as indios . .. they
did not imagine themselves as part of a larger community composed of other natives from
the Indies. ... For them, indios was strictly a legal category that they could access in order

to lay claim to particular rights.” Baber concludes, “Indios never became a nation—a col-
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lective identity or an imagined community for native Americans—but it was a nacién—
a legal category ascribed by the Crown.” Baber, “Categories,” 27-28, 39.

12. On the interplay between legal identifications and social identities: Baber, “Cate-
gories”; Van Deusen, Global indios; Fisher and O Hara, Imperial Subjects; Rappaport, The
Disappearing Mestizo; Silverblatt, Modern Inquisitions; Sweet, “Mistaken Identities?”

13. Carrillo, ““La tinica voz,”” 63. Carlos Espinosa has also noted how Inca sovereigns
of colonial processions symbolically reconciled the contradiction between “the existence of
a wide [Indian] nation and its lack of a universal symbol.” Espinosa, E/ Inca barroco, 106.

14. Premo, “Custom Today,” 370.
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community books, 43; and conversion
to Catholicism, 167-168; definition
of, 263n12; diminishment of, by eigh-
teenth century, 209n52; and educa-
tion, 103, 105, 116, 118; and election of
municipal officials, 45-46; and ethnic

INDEX

classification, 10-11; as exempt from
tribute and mita, 227n58; and framing
of legal arguments, 71; and frivolous
lawsuits, 56, 60; versus gobernadores
(governors), 211n11; as gremio, 111; on
Felipe Guacrapaucar’s Spain journey,
33, 34; and juntas, 221n115; and justice
system, 225n27; leadership dilemma
of, 263n9; and legal activism, 22; and
license to carry weapons, 109, 268—
269n59; and Lima census of 1613, 104;
and Lima real estate, 44; and military
posts, 112, 114; and municipal govern-
ing councils, 48-49, 66; and municipal
posts, 218n83; and native hierarchies
of power, 26; and new Indian elite,
122; and power of attorney, 79-81,

82, 83; as primary parties to lawsuits,
23-24; and private lawsuits, 28-30,
212-213n27; and privatization of col-
lective resources, 213n28; as protectors,
233n119; and public legal assistance, 68;
and rhetoric of wretchedness, 149-151,
259n100; and sapci, 25, 36-39, 47; and
Second General Land Inspection, 137;
as segment of Andean travelers, 197;
and titles, 174-175; Toledo’s animosity
toward, 41-42; and transatlantic pro-
curators, 191-192; and travels to Inca
court, 252n16; and travels to litigate,
76; and upwardly mobile cosmopoli-
tans, 199—-200; and urban Inca nobles,
209ns3; urban natives’ independence
of, 115; and urban networks, 244
245n80; as visitors to Spain, 128. See
also hatun curaca; indigenous elites;

indios principales

caciques de tasa (caciques of lesser rank),

211011

caciques principales (great lords), 26, 155,

211n11, 248n118

Cadiz, 95, 127
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Caja General de Censos de Indios, 38,
76-77, 216161, 217067

Cajamarca: and decline of traditional
cacique lineages, 265n29; indigenous
scribes of, 266n40; and license for ca-
ciques to carry weapons, 268-269n59;
and public legal assistance, 71, 230n90;
as site of 1532 encounter, 20, 21; and
Zamudio papers, 163-169, 171, 172, 173,
265-266n32, 2671047

Cajamea de la Chapuma, Clara, 164

Cajamea Tarrazal, Lorenzo, 164

de Soto Inga, 87; and Melchora Clara
Coya, 82; encomienda requests by, 7;
and Gaspar de la Esquina, 256-257n6s;
family wealth of, 151-152; and Diego
Garcfa Maldonado, 257n69; Guaman
Poma’s portrait of, 4f; and litigation
costs, 257n71; and Ana Marfa Lorenza
de Loyola Coya, 258n78; mercedes
granted to, 86; and news of death in
Spain, 2-3; obligations of, 153-154; and
Philip III, 4-5; and power of attorney,
234n133; Spanish sojourn of, 1, 141-145

cajas de comunidad (community treasur- Carrera, Fernando de la, 105, 243n64
ies), 38, 42, 47, 217n67, 218-219n84 Carrillo de Soto Inga, Pedro, 87, 218n78
calidad (rank, station, overall social stand-  carta de poder. See power of attorney;

ing): and blood purity discourse, 161;

poderes

and credibility, 156; and early modern Cusa de la Contrataciéon (House of Trade):

identities, 173; and election of officials,
182-183; open display of, 174, 177; and
rhetoric of wretchedness, 261n112; and
royal support, 126, 139, 140-141, 142—
143, 147, 151, 153

Campos, Martin de, 171

Camudio el Lucayn, Lorenzo. See Zamu-
dio El Lucayn, Lorenzo

Cafiete, Marquis of. See Hurtado de Men-
doza, Andrés; Hurtado de Mendoza,
Garcfa

Cangaguala Limaylla, Francisco, 248n118

canonical law, 103, 129

cantor posts, 103

Capcha, Agustin, 222n117

Capuy, Martin, 116-117

and Andean travelers, 86-87; and ar-
chival records, 9; and cosmopolitan
brokers, 179; and enslaved Indians,
208n4s, 252m18; and establishment of
cacique status, 175; and ethnic classifi-
cation, 10-11; and forged documents,
266-267n41; and indigenous pau-
pers, 132; and indigenous travelers, 17,
147; on indios ladinos, 102; and legal
staff, 82; and passage fees, 240n38;
and Pizarro clan, 20; and rhetoric of
wretchedness, 26on103; and sick in-
digenous travelers, 252n23; and travel
licenses, 95, 96, 97, 206n25; and treat-
ment of indigenous lords, 130-131. See
also slavery

Carguachumbi, Inés, 111 Casas, Bartolomé de las, 82, 128, 253n27
Carguamango, Alonso, 111 casas de comunidad (community houses),
Carguamango de la Paz, Felipe: and 42. See also asambleas

alcalde mayor post, 121; discursive Castelar, Count of (viceroy 1674-1678),

strategies of, 191; identification of, as 89, 91

cacigue, 246n101; and military service, Castile: and Andean cosmopolitans, 53;

112, 117; multiple posts of, 111; public
status displays of, 174
Carlos Inca, Melchor: and Pedro Carrillo
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and Andean legal consciousness, 50;
average wages in, 146, 147, 258-259n89;
and Melchor Carlos Inca, 141-145;



Carlos Chimo’s reluctance to leave,
137; communitarian traditions of, 41,
219n86; and community litigation, 39;
Felipe Guacrapaucar’s journey to, 33;
Guaman Poma’s attention to, 3; and
Indian vassals, 124, 129-130, 138-139;
and indigenous voyagers, 16; judicial
system of, 12; and patronage, 40; and
power of attorney, 81; and rhetoric of
wretchedness, 253n27; and Toledan re-
forms, 62, 67; and transatlantic routes,
94. See also Habsburg court; Iberia

Castilian language: and Andean cosmo-
politans, 196; Lorenzo de Ayun’s com-
mand of, 175, 178; caciques’ command
of, 176; and indios ladinos, 102; and
magistrate appointments, 122; and re-
luctant sojourners in Spain, 128; Juan
Nufiez Vela’s command of, 243n67.
See also Spanish language

Castro, Lope Garcia de. See Garcia de
Castro, Lope

Catari brothers (rebels with Tupac Amaru,
1780-1781), 15, 176. See also Great
Andean Rebellion

Catholic Church: and Consejo de Indias,
99; on indigenous slavery, 129; and in-
digenous travelers, 98; and Repitblica de
Indios, 160, 198; and Zamudio papers,
164, 166-167. See also priests

Cayo, Diego, 228n67

cédula de honores (decree about honors,
1697), 161-162

cédulas (royal orders), 133. See also royal
decrees

census: of Jauja, 37; and khipu record-
keeping, 28; of Lima (1613), 104, 107,
109, 110, 112, 115, 244N79, 245187,
246-247N104, 2470114

Cepeda, Antén de, 247n108

Cercado. See El Cercado

certificaciones (certifications): and early
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modern identities, 173-174; and Zamu-
dio papers, 163-168, 170, 267nn44-45

Cervera, Andrés de, 82, 233-234n127

Chachapoyas, 84, 266n38

Chaclla (repartimiento), 214n38

Chafo Cavana (Zavana), Pedro, 87, 173,
250n141, 267n47

Champén, Andrés, 258-259n89

Charcas (Upper Peru), 179, 213n35, 219n93

Charles II, 113, 265n29

Charles V (I of Spain): and conciliar
order, 205n17; and consultations, 134;
and Cortés’s “presents” of natives, 1305
and legal reforms, 62-63; prohibi-
tion on indigenous slavery by, 129; and
Spanish conquest, 6; traveler’s account
of, 84; and Zamudio papers, 164, 165,
168, 170

Charney, Paul, 110

Chaupis Condor, Juan, 73-74, 221n112

Chévarri, Miguel de, 89, 95, 236n1

Chaves, Antonio de, 242n5s5

Chayguac, Luis, 221n109

Chimalpahin, Domingo de San Antén
Mufién, 3-4

Chimo, Carlos: accusations of fraud
against, 262-263n6; and blood purity
discourse, 159-160; claims to cacique
status by, 189-190, 273n116; and colo-
nial authority, 263n7; effective advo-
cacy by, 186; identities of, 157-158; and
Marquis of Mancera, 155-156; as mas-
ter embroiderer, 112-113; and Pedro de
Meneses, 175, 262n4; ruling against,
263n10; strategy of, 136-137, 138, 161,
191; trial of, 263n11

Chimo Capac, 193, 194

Chira, Gaspar de la, 110

Christian education, 101, 145

Chudin Bamon, Cristébal, 267n47

Chugquival, Juan, 270n78

Cieza, Pedro de, 27, 213n31
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City of Kings. See Lima

Ciudad Rodrigo, Antonio de, 130

class stratification: and blood purity dis-
course, 191; and Nacién Indica, 200~
201; and native ethnogenesis, 91-92;
and patronage, 16; and Repriblica de
Indios, 14; and transatlantic litigation,
196-197

clcrgy, 61, 83, 100, 102-103, 114, 269n66

clothing. See dress

coats of arms. See escudos

cobradores (indigenous tribute collectors),
26. See also native tax collectors

cofradias (sodalities), 248n126

Cohen, Paul, 6

Colegio de Caciques (School for Noble
Indians). See Colegio del Principe

Colegio del Principe (Jesuit boarding
school for noble Indians in Lima),
105, 116, 118, 174, 248n118. See also
education

Colegio de Tlatelolco, 103

Collaguas, 97, 232n115

Collantes, Inés de, 132

Collatopa, Antonio, 265129, 267n47

collcas (community welfare deposits), 34,
219n88. See also sapci

Colén, Diego, 128, 252n23

colonialism: and Andean cosmopolitans,

189; and Andean traditions, 19, 37; and

indigenous self-government, 18; and
legal networks, 14; and litigation, 56;
and Nacién Indica, 200-201
colonial processions, 1, 275013
Columbus, Christopher, 127, 251n11
commercial networks, 94-95, 96
communal assets: as contingency funds,
35; and fiduciary responsibilities,
24-25; and Felipe Guacrapaucar’s
expenses, 33; and bacienda privada,
213n28; and legal fees, 75; and litiga-
tion, 27; sale of, 220n98; stewards of,
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219n90; and Toledo’s 1570 investiga-
tion, 28-29. See also sapci

communal labor: and ayllus, 26; and sapci,
34-35

communal lands, 18, 75, 155, 220n98

community treasuries. See cajas de
comunidad

Condemayta, Agustin, 228n67

Congregacién del Nifio Jests (religious
confraternity), 248n119

Consejo de Indias (Council of the Indies):
and Alonso Atahualpa, 141; and cabil-
dos, 47; and Melchor Carlos Inca, 142
145, 1525 and cédula de honores (1697),
162; and Carlos Chimo’s petition, 137,
155-156; and consultations regarding
visitors, 134-135; and cosmopolitan
brokers, 179; cost of access to, 40; and
defenders-general, 78; and elite status,
116-117, 175; and enslaved Indians,
252m8; and ethnic classification, 10-11;
and exiled Inca nobles’ petition (1573),
228n67; and expenses of indigenous
visitors, 146-147; and financial aid to
travelers, 258-259n89; and funding of
return journeys, 138-139, 255n56; and
Huanca legal activism, 25-26; and
humble petitioners, 8; and indigenous
officials, 122; and indigenous procura-
tors, 120; indigenous recourse to, 67;
and indigenous travelers, 17, 145; and
labor drafts, 71; and legal networks,
58; and legal reforms, 62; and legal
staff, 82; and license to carry weapons,
174; and military posts, 112; and native
litigation, 61-62; and Pizarro clan,
20; and power of attorney, 80; and
religious orders, 99; and rhetoric of
wretchedness, 26on104; and secular
defense of indigenous subjects (1551,
1563), 63; and self-representation, 172—
173; and slavery investigations, 242ns3;



and Toledo, 64-65; and Toledo’s 1570
investigation, 27; and Toledo’s 1572
Inca trial, 140; and travel licenses, 95,
206n25

consensus-building, 41, 49

consultas (consultations), 133-135, 138,
140-141, 142-143, 253-254n37. See also
memoriales

contadores (accountants), 25, 219-220n96,
220n97. See also khipucamayuq

Contreras, Miguel de, 107, 109, 246n92

convents, 99, 100, 104, 105, 150, 242157

corregidor de los naturales (local Spanish
magistrate): and community books,
43; and corruption, 41; and election of
indigenous officials, 45; and General
Indian Court, 119; jurisdiction of, 66;
opposition to, 60-61, 62; and protec-
tors, 75—76; and Andrés Ramirez Inga,
120-121; salaries of, 69; and sapci, 41;
and Toledan reforms, 64—65, 226—
227n54. See also magistrates

corregimientos (judicial and administrative
subdivisions), 5, 69

corruption: and Caja General de Censos,
217n67; of colonial judges, 49; and
First General Land Inspection, 80; and
literacy, 72-73; of royal ministers, 138;
and sale of official posts, 78; and sapci,
41; of Spanish officials, 232n113; and
Zamudio papers, 169

Cortés, Hernén, 128, 130, 252n24

Cortés, Martin (Marquis of El Valle),
261n112

Coscochumbi, Francisco, 262-263n6

Council of the Indies. See Consejo de
Indias

court costs: and bribes to Spanish officials,
218n81; exemptions from, 130-131; and
indigenous plaintiffs, 218n76; paid by
Consejo de Indias, 145; and poor com-
munities, 218n7s; and stipends for

INDEX

indigenous travelers, 150. See also legal
fees

court officials: and Andean cosmopoli-
tans, 16, 53; and corruption, 73-74;
and economy of favor, 40; and Indian
cases, 59; and profit from client-
litigants, 56; and Toledan reforms, 72

Coya, Beatriz Clara, 258n78

Coya, Melchora Clara, 82-83

criados (servants, dependents, or prote-
ges): adoption of masters’ surnames
by, 176; and colonial processions,
274n4; and ecclesiastic officials, 98,
100; of Melchor Carlos Inca, 152, 153;
and official appointments, 122; as pro-
tectors for the Indians, 76; and rheto-
ric of wretchedness, 150; and social
networks, 195; and Tlaxcalan dele-
gates, 252-253n26; and transatlantic
journeys, 239n24; and travel licenses,
96-97. See also patronage

Ciriollo, Antonio, 177

Crown: and early modern fluid identi-
ties, 179-180; and encomenderos, 58;
on indigenous travel, 62-63; and in-
digenous vassals, 129; and indigenous
visitors, 124-125, 146-147; and mis-
sionary expeditions, 100; and obliga-
tions to wronged commoners, 132; and
post appointments, 122; and reversion
of haciendas, 142; and royal obliga-
tion, 227n59; and slavery, 127-128; and
suspension of protectoria (1582-1589),
74~75; and transatlantic networks,
202; on wrongfully enslaved Indians,
130

Cruz, Pedro de la, 70

Cuenca, Gregorio Gonzalez de, 212—
213n27; and Indian municipal coun-
cils, 61; and judicial reform, 59-60;
ordinances of 1566 by, 28, 225n30; and
Toledo, 64
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Cuismango, Atum Apo (lord of Pachaca-
mac), 193

Cuismango Saba Capac, Francisco Atum,
194

curacas. See caciques

Cuzco: and Audiencia de Lima, 5; and
Melchor Carlos Inca, 152; and colonial
processions, 1; and education, 103; as
Inca capital, 141, 194; and Inca im-
perial memory, 200; and Inca nobility,
117; and juez de naturales, 60; legal
experiments in, 65; and migrants to
Lima, 104; and Nacién Indica, 15; and
Paullu Tupac Inca, 21; and round-trip
travel logistics, 96; and visitors to Inca
court, 252n16; and Zamudio papers,
168. See also Inca nobility; Incas

Dévila, Andrés, 89-91, 93, 236n2, 237n4

defensores de los naturales (defenders-
general for the Indians): and audiencia
access, 71-72; caseloads of, 7s; failures
of, 73-74; and legal networks, 228n72;
salaries of, 76; and self-interest, 77. See
also protectores de naturales; public legal
assistance

Dfaz, Maria Elena, 6

Diez, Francisco, 239n27

Dominicans: acting as informal solicitors,
101; and indigenous groups, 99; and
indigenous travelers, 104; and perpe-
tuity controversy, 79; and religious
schooling, 242n57; and transatlantic
travel, 100

Don Melchor Carlos Inca, Prince, 4f

dress: and colonial identities, 245n82,
246n92; and elite status, 116-117, 176
1775 of indigenous sixteenth-century
limefios, 245-246n90; and indios ladi-
n0s, 196; of Jerénimo Limaylla, 178; as

INDEX

education: in El Cercado, 118; and elite

status, 117, 242—243n58; in Lima, 105;
and urban settings, 103-104. See also
Colegio del Principe; Jesuit schools;
literacy; parish schools

El Cercado (Lima Indian ward): and

cofradias, 248n126; and Colegio del
Principe, 118, 174; distribution of lots
in, 43-44; and education, 243n67; and
Indian residents of Lima, 107; and
indigenous militia, 247n108; and in-
digenous officials, 120-121; and Louis
Ferdinand celebration (1725), 194; mu-
nicipal council of, 118-119; and mu-
nicipal magistrates, 121; population of,
248n127; and procurators-general ap-
pointments, 201

elite status: broadening of, 162-163; of

non-noble native procurators, 198;
from posts rather than lineage, 116;
seventeenth-century reconfigura-
tion of, 199-200; and term “cacique,”
206n29. See also indigenous elites

El primer nueva corénica y buen gobierno

(Guaman Poma c. 1616), 2, 3f, 4f, 35f,
361, 37, 109, 165f, 180f

encomenderos (holders of encomiendas):

and Alonso Atahualpa, 153; demands
of, s7; indigenous travelers as, 11; and
inheritance, 142; and legal reforms, 8;
and litigiousness, 56; and privatization
of collective resources, 214n38; sale of
repartimientos to, 79

encomiendas: and administrative reorgani-

zation, 26; and Melchor Carlos Inca,
152; and Consejo de Indias, 67; and Inca
trial of 1572, 140; and inheritance, 142;
of Paullu Tupac Inca, 21; and perpe-
tuity controversy, 79, 98-99; petitions
for, 7; and repartimientos, 212n20

marker of rank, 269-270nn70-71; and
social hierarchy, 153

Enriquez, Alvaro, 89-91, 93, 94, 95, 236n2
Enriquez, Juan, 171
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Enriquez, Martin (viceroy 1581-1583), 68,
142

Enriquez de Montalvo, Gaspar, 219n90

escribanos (notaries), 180f; and early mod-
ern identities, 169-170, 179-180; of El
Cercado, 119; and forged documents,
266-267n41; Pedro de Gante on, 62;
and indigenous litigation, 58; as indios
ricos, 92; and legal expenses, 40; and
Lettered City, 12; as private legal pro-
viders, 78; and public legal assistance,
69; and rented housing, 44; and Span-
ish conquest, 266n34; and Spanish
language, 102; and Zamudio papers,
164-167, 267145

escudos (coats of arms): and Melchor
Carlos Inca, 143; and Consejo de
Indias, 67; and Felipe Guacrapaucar,
33, 214n43; and Paullu Tupac Inca, 21;
petitions for, 7; and Tlaxcalan dele-
gates, 82, 233—-234n127; and transatlan-
tic networks, 5; and Uchu Inca lineage,
21, 210n5. See also patents of nobility

Espinosa, Andrés de, 97, 238-239n23

Esquilache, Prince of (viceroy 1615-1621),
71, 104, 105, 230N100, 243061

Esquina, Gaspar de la, 142, 256-257n65

Esquivel, Marfa de, 142

Estenssoro, Juan Carlos, 14-15

estofa (quality, class), 152

ethnic identities, 110, 201-202, 206n27

ethnogenesis, 16, 90, 91-92, 198, 208-
209n50, 23716, 245n83. See also identi-
ties; Indianness

Falcén, Francisco, 215n49, 219n86

falconry, 89, 236n1

family: and bicultural networks, 223n10;
and cacigue status, 264n19; and fictive
kinship, 239n25; and social hierarchy,
114-115; and transatlantic journeys,
94; and transatlantic networks, 95, 97,
235-236n153; and travel licenses, 96
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Farrochumbis, 187

Ferdinand (king of Aragén), 127

Ferdinand VI, 136, 244n71

Ferniandez, Martin, 86-87, 255n51

Ferniandez Coronel, Ana Marfa, 217n72

Ferndndez de Mesa, Alonso, 234n133

fictive kinship, 169, 239n25, 266n38

Figueroa, Diego de, 242-243n58

Figueroa Cajamarca, Diego de, 121,
207n35, 239n26, 249Nn139

First Evangelization of the Andes (1532~
1583), 102

First General Land Inspection (1594-
1596), 75, 80-81, 233n124. See also land
titles

ﬁ:m/e; (Crown prosecuting attorneys), 63,
7475, 134

Flores, Nicolés, 148, 236n160, 267n47

Flores Caxamalqui, Rodrigo, 234n131

fomxzem,r (outsiders), 202, 228n64,
247-248n117

forced labor. See mitas

forgery, 163-167, 169, 267nn40-42

Franciscans, 100, 269n64

free black militia, 113, 116

frivolous lawsuits, 56, 60, 224n18

fueros (customary laws), 59, 68, 125, 163

Gama, Antonio de la, 21

Gante, Pedro de, 62

Garcfa de Castro, Lope (governor 1564-
1569): and Pedro de Balboa, 221n115;
and Cuenca’s ordinances, 226-227n54;
on indigenous notions of rich and
poor, 215n49; and judicial reform, 57,
60-62, 64; and provincial governors’
appointment, 63; as Titu Cusi’s legal
agent at court, 84-8s; and Toledo’s
1572 Inca trial, 140

Garcfa Maldonado, Diego, 97, 257n69

Gasca, Pedro de la, 51, 238n22

genealogy, 23, 164, 169

General Indian Court (Lima), 119
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General Indian Court (Mexico), 58

General Ordinances for Communal Life
in Indian Towns, 41-42

Glave, Luis Miguel, 14

gobernadores (governors), 48, 112, 179, 195,
211011

Gomera, Count de la, 72-73

Gobmez, Inés, 260-261n109

Gonzalez de Cuenca, Gregorio. See
Cuenca, Gregorio Gonzélez de

Gonzalez Holguin, Diego, 215-216n58

Gonzalez Inga, Luisa, 164

Graubart, Karen, 59, 109

Great Andean Rebellion (1780-1781), 15,
85, 176. See also Tupac Amaru, José
Gabriel

gremios (guilds or estates), 111, 114-115

Guacrapaucar, Felipe: and brother Carlos,
38, 177, 216n64; case against (1566),
219—220n96; and cédula real, 185;
claims to legal expertise by, 270n77;
and fight against Crown adminis-
trators of communal assets, 270n82;
and funding of Spain journey, 30-31;
as interpreter, 270n78; legal costs of,
214n42; and Luringuanca strongbox,
42; as precedent for Andean trans-
atlantic travel, 63; and privatization of
collective resources, 214n43, 214n44;
return from Spain of, 183-184; and
Spain journey (1562-1564), 32-33;
Spanish clothes stripped from, 176-177

Guacrapaucar, Jerénimo, 213n31

Guadalcézar, Marquis of (viceroy 1622
1629), 71, 113

Guaman Malqui de Ayala, Martin, 165f

Guaman Poma de Ayala, Felipe: and
blood purity discourse, 161, 264n23;
on community books, 43; drawing
of Don Melchor by, 4f; drawing of
Martin Guaman Malqui de Ayala
by, 165f; drawing of Melchor Carlos
Inca by, 4-5; drawing of Philip III by,

INDEX

35f; drawing of sapci steward by, 36f;
drawing of scribe by, 180f; and First
General Land Inspection, 233n124; on
indigenous magistrates, 61; on indige-
nous officials, 120; on indios criollos,
109, 113; on legal process, 46-47; on
military posts, 112; and news of Don
Melchor’s death, 1-3; on sapci, 34-37

Guerre, Martin, 172

Gutiérrez de Fonseca, Catalina, 152

Guzmén, Rodrigo de, 229n87

Habsburg court: and Lorenzo Ayun (Jeré-
nimo Limaylla), 184; and indigenous
magistrates, 121; and indigenous trav-
elers, 16; and indigenous vassals, 17;
and indigenous visitors, 145. See also
Castile; Iberia; Madrid; royal court

Habsburg Dynasty, s, 78

Habsburg kings, 125, 128-129

Hacho de Velasco, Sancho, 83

hacienda privada (personal or private
estate), 28, 213n28

Hati, Francisco, 234n131

Hatuncana (Paullu Tupac Inca’s enco-
mienda), 142—143

hatun curaca (great lord), 26

Henao, Pedro de, 242-243n58

hereditary lords. See cacigues

Heriza Paz Carguamango, Francisco de,
117, 171, 172173, 174, 267-2681n48,
269n68. See also Zamudio El Lucayn,
Lorenzo

hidalgos (Spanish nobles), 69, 153, 161

Hilaquita, Sebastian, 234n133, 270n78

horses, 116-117, 178

Hospital of Santa Ana, 107

House of Trade. See Casa de la
Contratacion

Huamachuco, 104

huamanes (Andean hunting falcons), 89,
236n1

Huamanga, 1-2, 5, 38-39, 47, 104, 111
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Huancas: and commoner contributions,
49; and ecological-legal niches, 212n23;
and khipu recordkeeping, 28; as legal
pioneers, 25-26; and litigation using
khipus, 27; and political economy of
pleito, 39; and traveling petitioners, 63;
and tributary dues, 30-31, 213-214n36;
and vertical archipelago model, 27
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trip logistics, 95

Lima: Andean migrants to, 104; and
blended families, 223n10; and Cargua-
mango posts, 174; and cédula de honores
(1697), 162; as center of power, 201-
202; and clothing style, 177; and com-
munal real estate investments, 43—44;
and education, 103, 105; and General
Indian Court, 119; as hub of legal net-
work, s5; Indian elite in, 102, 265n27;
and Indian militias, 112—-115; Indian
population of, 244n77; and indigenous
magistrates, 121-122; and indigenous
travelers, 96; and Jesuits, 248n119,
248n126; jurisdiction of, 5; and legal
delegates, 47; legal experiments in, 65;
and literate Andeans, 72; and Louis
Ferdinand celebration (1725), 193-194;
midcolonial politics of, 198; migrants
to, 106-110; and municipal councils,
18; and Nacién Indica, 14-15, 16-17;
and native ethnogenesis, 92; and
regidor appointments, 249n133; and
religious orders, 101; and royal court
of appeals, 22; train station (1937), 18f;
and transatlantic networks, 86; and
urban Indian officials, 247n114; and
Zamudio papers, 172-173

Limaylla, Carlos, 29-30, 32-33

Limaylla, Jerénimo Lorenzo (alias of
Lorenzo Ayun Chifo): and Bartolomé
Aylas, 87; and cacicazgo trial, 268ns1;
and claim of lost records, 268n57; and
claim to cédula real, 184-185; cosmo-
politanism of, 177-179; discursive
strategies of, 191; Franciscan con-
nections of, 241-242n50; memoriales
(petitions) of, 268ns54; name changes
of, 175-176; and naming strategies,
269n65; and rhetoric of wretchedness,

149-150; and royal support, 123-



124, 148; and Buenaventura Salinas,
270n7s; and travel expenses, 236n160;

and Zamudio papers, 172-173, 268n52.

See also Ayun Chifo, Lorenzo

limenio identity, 110-111

limosnas (alms), 124, 147, 150,
260-261n109

limpieza de sangre (blood purity), 159-162

literacy, 103, 105, 106, 178. See also educa-
tion; Lettered City

litigating: as caciques’ responsibility, 38;
and communal coordination, 23; and
communal survival, 24-25; expense
of, 40; as indigenous political action,
115 and political economy of pleito, 39;
and private correspondence, 86; and
sapci, 48. See also legal activism

litigation: and adaption to colonial rule,
211n12; and colonialism, §6; and
modernity, 204n14; and privatiza-
tion of collective resources, 211n13;
and religious orders, 99. See also native
litigation

Llongo, Lazaro, 95

Lluchi Moro, Nicol4s Tolentino, 267n47

Lluncon, Diego, 187

Loaysa, Jerénimo de (archbishop of
Lima), 79, 240n37

Lobato, Juan, 101

Lobato de Sosa, Diego, 100-101, 102

local agents, 75-76

local politics, 14

local tribunals, 63, 75

Lépez de Ziiga, Diego. See Nieva,
Count of

Louis Ferdinand, 193, 273n1

Loyola Coya, Ana Marfa Lorenza de
(Marchioness of Oropesa), 218n81,
257173, 258n78, 260n106

Lucanas, 71, 213n35

Luna, Domingo de, 231-232n111

Lupaca people, 9

Luringuanca (repartimiento): and Lorenzo

INDEX

335

Ayun (Jerénimo Limaylla), 123-124,
172, 177, 178; communal assets of
(1644), 216-217n65; and Felipe Gua-
crapaucar, 33, 34, 38; and inter-ayllu
litigation, 213n32; khipus of, 213n31;
and Carlos Limaylla, 29-30; and
power of attorney, 47; and sapci, 44,
217n66; and Toledo’s 1570 investiga-
tion, 39

Luringuancas: and Lorenzo Ayun (Jeré-
nimo Limaylla), 184; and Felipe Gua-
crapaucar, 42; legal expenses of, 39;
legal initiatives of, 29-30; and Lima
real estate, 43-44

Macas, Luis, 234n131

Mache, Diego, 230n91

Madrid: and Andean travelers, 95, 97; and
Alonso Atahualpa, 153; as fixed seat of
royal court, 6-7; as Habsburg center,
204n1s; and power of attorney, 81; and
transatlantic networks, 86; and Juan
Vélez, 101. See also Habsburg court;
royal court

magistrates: appointments of, 122; and
ban on indigenous travel, 63, 97; and
Francisco Benitez Inga’s election, 183;
bribing of, 218n80; and caciques, 66;
and cacigue status, 174-175, 211; and
collective processes, 23; and Consejo de
Indias, 140; and early modern identi-
ties, 180; and El Cercado, 119, 121; elec-
tion of, 45; and elite status, 116; and
Felipe Guacrapaucar, 33; of Habsburg
period, 49, ss; of indigenous corpora-
tions, 67; and information exchange,
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